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�(228)	SERIAL C0043



CROWN EMPLOYEES (INDEPENDENT PRICING AND REGULATORY TRIBUNAL 2000) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Independent Pricing and Regulatory Tribunal.



(No. IRC 5817 of 2000)



Before the Honourable Justice Schmidt	13 December 2000



AWARD



PART A



1.  Arrangement



PART A
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	Work Environment
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	Hours of Work — Staff, Level 5

	Overtime

	Allowances

	Training and Development

	Reimbursement of Fees

	Recreation Leave

	Sick Leave

	Family and Community Service Leave

	Personal/Carer's Leave

	Leave Without Pay 

	Extended Leave

	Maternity Leave

	Military Leave

	Parental Leave

	Adoption Leave
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	Special Leave

	Study Leave

	Study Time

	Annual Leave Loading

	Public Holidays

	Part-time Work

	Work from Home

	Part-time Leave Without Pay

	Part-year Employment

	Job Sharing

	Discipline Procedures and Termination of Employment

	Grievance and Dispute Settling Procedures

	Managing Displaced Staff

	Trade Union Activities

	Anti-Discrimination

	No Extra Claims

	Savings of Rights

	Relationship to Other Awards

	Area, Incidence and Duration

		

PART B



MONETARY RATES



Table 1 — Salaries 





2.  Title



This award shall be known as the Crown Employees (Independent Pricing and Regulatory Tribunal 2000) Award.



3.  Definitions



"Act" means the Independent Pricing and Regulatory Tribunal Act 1992.



"At the convenience of" means the operational requirements to permit the staff member’s release from duty or that satisfactory arrangements can be made for the performance of the staff member’s duties during the absence.



"Association” means the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales.



"Chairperson" means the Chairperson of the Independent Pricing and Regulatory Tribunal who has been delegated particular power(s) under the Act.



"Contract Executive" is a person employed in a position by the Tribunal under section 8 (2) of the Act whose terms and conditions of employment are governed by an employment contract.



"Contractor/Consultant" is a person or company engaged by the Tribunal under section 9 (4) of the Act to assist it in the exercise of its functions.



"JCC" means the IPART Joint Consultative Committee established by this award.



"Nominee" means a person who has been delegated particular power(s) of the Chairperson.



"Normal work" means the method of carrying out work functions that were established practice prior to the onset of a dispute or grievance, in terms of the Grievance and Dispute Settling Procedures clause in this Award.



"Position" means a position, either full time or part-time, at the Tribunal.



"Salary Rates" means the ordinary time rate of pay for the Staff member’s grading excluding allowances and penalties not regarded as salary.



"Service" means continuous period of employment for salary purposes.



"Staff" means and includes all persons who are permanently or temporarily employed under section 8 (2) of the Independent Pricing and Regulatory Tribunal Act 1992, excluding contract executives.



"Supervisor" means the immediate supervisor of the area in which a staff member is employed or any other staff member authorised by the Chairperson to fulfil the role of a supervisor, other than a person employed as a consultant or contractor.



"Tribunal" means the Independent Pricing and Regulatory Tribunal.



"Workplace" means the whole organisation or, as the case may be, a branch or section of the organisation in which staff are employed.



4.  Consultative Arrangements



(i)	The parties to this award shall through the established Joint Consultative Committee (JCC) encourage and facilitate workplace reform and equitable, innovative and productive workplace relations.



5.  Work Environment



(i)	Occupational Health and Safety — Through the JCC, the parties to this award shall develop appropriate strategies to achieve and maintain an accident free and healthy workplace in accordance with the Occupational Health and Safety Act 1983, and Regulations.



(ii)	Equity in Employment — Through the JCC, the parties to this award shall review existing and new work practices and policies to achieve and maintain employment equity.



(iii)	Harassment-Free Workplace — The parties to this award shall refrain from, and not be party to, any form of harassment in the workplace.



6.  Salaries



(i)	The salary ranges prescribed by this award are as set out in Table 1 — Salaries, of Part B, Monetary Rates.



(ii)	The salary of each staff member on the first pay period in January 2001 shall translate to the corresponding salary point and retain their existing anniversary dates for incremental progression.



(iii)	Subject to the provisions of the Salary Progression clause in this Award, and the subclause dealing with staff employed by the Tribunal in specified positions prior to June 30 1996, staff covered by this award shall have access to annual incremental progression to all of the salary points within the levels as set out in the said Table 1.



(iv)	Subject to the provisions of the salary adjustment clause in this Award, the maximum salary points available for annual incremental progression for the following administrative positions as at January 1, 2001 are:



(a)	Client Service Officer,			Level 1	Salary point 7



(b)	Public Information Officer,			Level 2	Salary point 7



(c)	Team Support Officer,			Level 2	Salary point 7

(d)	Executive Assistant,				Level 2	Salary point 7



(e)	Assistant Technical Officer,		Level 2	Salary point 7



(f)	Administrative Assistant,			Level 2	Salary point 7



(g)	Technical Officer				Level 3	Salary Point 5



(h)	Manager Human Resources			Level 3	Salary Point 5



(i)	Office Services Manager			Level 3	Salary Point 5



(v)	The provisions restricting progression for administrative positions shall not apply to staff employed by the Tribunal in any of the positions referred to in the restrictive provisions subclause prior to June 30, 1996.



(vi)	The maximum salary payable for administrative positions identified in subclause (iv) may be set and/or reviewed by the Chairperson at any point, having regard to work value and maximum salaries payable for similar work done outside the Tribunal.



(vii)	These salaries shall not be lower than those fixed by this Award as shown in sub-clause (iv).



7.  Appointment and Promotion



(i)	The Chairperson or nominee may appoint or promote a person to any salary that is within the salary range.



(ii)	In determining commencing salary regard shall be given to:



	(a)	The person's skills, experience and qualifications;



	(b)	The rate required to attract the person; and



	(c)	The remuneration of existing staff performing similar work.



(iii)	On appointment or promotion, a staff member shall be advised of his/her commencing salary rate and of any salary increments to which he/she may have access.



(iv)	New staff appointed to positions at the Tribunal shall be in the first instance appointed on a probationary basis for a period up to three months.



(v)	The probation period may be varied or waived at the discretion of the Chairperson or nominee.



8.  Salary Progression



(i)	Performance Enhancement System —



	(a)	Formal appraisal under the Tribunal’s Performance Enhancement System (PES) shall be used to assess incremental progression to the next salary point within each level.



	(b)	The salary and performance of each staff member shall normally be reviewed annually on the anniversary of the appointment to their current position.



	(c)	In special circumstances, additional formal appraisals may be completed within the annual cycle.





(ii)	Accelerated Progression — A staff member who performs exceptionally (as determined by PES appraisals) may be recommended to the Chairperson for accelerated progression through the salary points within the Levels as set out in Table 1 — Salaries, of Part B, Monetary Rates.



9.  Salary Sacrifice and Packaging



The Chairperson may enter into agreements with staff for salary sacrifice for superannuation and/or other agreed benefits within government Policy.



(i)	Salary Sacrifice to Superannuation — An employee may elect, subject to the agreement of the Tribunal, to sacrifice a portion of the salary payable under clause 10 to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate.  The amount sacrificed must not exceed thirty per cent of the salary payable under clause 10 or 30 per cent of the current applicable superannuable salary, whichever is the lesser.  In this clause “superannuable salary” means the employee’s salary as notified from time to time, to the NSW public sector superannuation trustee corporations.



(ii)	Where the employee has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:



	(a)	subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYG taxation deductions by the amount of that sacrificed portion, and



	(b)	any allowance, penalty rate, payment for unused entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which an employee is entitled under this award or any applicable award, Act or statute which is expressed to be determined by reference to an employee’s salary, shall be calculated by reference to the salary which would have applied to the employee under clause 10 of this award in the absence of any salary sacrifice to superannuation made under this award.



(iii)	The employee may elect to have the portion of payable salary which is sacrificed to additional employer superannuation contributions:



	(a)	Paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions, or



	(b)	Subject to the Tribunal’s agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.



(iv)	Where an employee elects to salary sacrifice in terms of subclause (iii) above, the Tribunal will pay the sacrificed amount into the relevant superannuation fund.



(v)	Where the employee is a member of a superannuation scheme established under:



	(a)	The Police Regulation (Superannuation) Act 1906;



	(b)	The Superannuation Act 1916;



	(c)	The State Authorities (Superannuation) Act 1987;



	(d)	The State Authorities Non-contributory Superannuation Act 1987; or



	(e)	The First State Superannuation Act 1992.



The Tribunal must ensure that the amount of any additional employer superannuation contributions specified in subclause (i) above is included in the employee’s superannuable salary which is notified to the New South Wales public sector superannuation trustee corporations.

(vi)	Where, prior to electing to sacrifice a portion of his/her salary to superannuation, an employee had entered into an agreement with the Tribunal to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in subclause (iv) above, the Tribunal will continue to base contributions to that fund on the salary payable under clause 10 to the same extent as applied before the employee sacrificed portion of that salary to superannuation.  This clause applies even though the superannuation contributions made by the Tribunal may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.



10.  Salary Adjustment



(i)	The salary ranges and salaries paid to all staff as at 31 December 2000 under the Crown Employees (Independent Pricing and Regulatory Tribunal 1998) Award which is replaced by this award are to be increased as shown in Table 1 — Salaries, of Part B, Monetary Rates.



(ii)	These increases are:



(a)	2% from the first pay period to commence on or after 1 January 2001;



(b)	3% from the first pay period to commence on or after 1 January 2002;



(c)	4% from the first pay period to commence on or after 1 January 2003; and



(d)	5% from the first pay period to commence on or after 1 July 2003.



11.  Hours of Work — Staff, Levels 1 to 4



(i)	 The b usiness hours of the Tribunal are from 8.30 a.m. to 5.00 p.m., Monday to Friday.



(ii)	Standard hours are 35 hours per week between 9.00 a.m. and 5.00 p.m., Monday to Friday.



(iii)	The ordinary hours of work are 35 hours per week averaged over a 12 week period.



12.  Hours of Work — Staff, Level 5



(i)	 The ordinary hours of work are 35 hours per week averaged over a 12 week period.



(ii)	Level 5 staff shall not normally work more than ten hours in one day.



(iii)	 If a Level 5 staff member works for an extended period they may take an appropriate period of time off with the Supervisor's prior approval.



13.  Overtime



(i)	The o vertime provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 published 24 April 1998 (304 I.G. 570) as varied, shall apply, however:



	(a)	Staff directed to work overtime, up to and including Level 4, shall be paid overtime at their current salary, or salary and allowance in the nature of salary.



	(b)	Such overtime shall be approved in advance by the Chairperson or nominee.



	(c)	The payment of overtime shall not apply to Level 5 staff.



14.  Allowances



(i)	Meal Allowances — The meal allowances provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.

(ii)	Higher Duties Allowance — Staff directed to perform the duties of a higher position for at least five (5) consecutive working days shall be paid an allowance. The Chairperson or nominee shall determine the amount of the allowance.



(iii)	Travel Allowances — Conditions —



	(a)	The travel allowances provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



	(b)	The applicable sections cover: Travelling Compensation, Excess Travelling Time, Waiting Time, Payment, Meal Allowances, Accommodation, etc. Allowances (Non Government Accommodation), Accommodation, etc. Allowances (Government Accommodation), Adjustment of Allowances, Production of Receipts, Travel Allowances, Monetary Rates.



(iv)	First-aid Allowance — 



	(a)	The first aid allowance provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply. 



	(b)	(i)Adequate first aid outfits shall be provided, maintained and placed under the control of nominated a staff possessing first aid qualifications.



(v)	Recruitment and Retention Allowance —



	(a)	The Chairperson may pay a recruitment and retention allowance to eligible Level 5 staff.



	(b)	The allowance plus salary shall not exceed the maximum of the equivalent salary of a Grade 3 Year 2 Senior Officer as set out in the Crown Employees (Senior Officers Salaries 1997) Award as amended from time to time and subject to the operation of subclause (c) below.



	(c)	Where it is deemed appropriate, the Chairperson shall consult to the point of agreement with the Director-General, Premier’s Department, before approving payment a higher allowance than that prescribed in (b) above.



15.  Training and Development



The provisions relating to staff development and training activities as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



16.  Reimbursement of Fees



Staff undertaking approved part-time study or training shall be eligible for reimbursement of all or part of the fees (including HECS) and/or other compulsory charges.



18.	

17.  Recreation Leave



The recreation leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



18.  Sick Leave



 The sick leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.  Further:



	(i)	 Staff absent from duty because of illness or incapacity shall, where possible, report the absence not later than one hour after their normal commencing time.

	(ii)	 In exceptional circumstances and on a case by case basis, the Chairperson or nominee, may grant staff paid special sick leave or allow the leave to be taken on a half pay basis, including leave to be taken on half pay during extended periods of absence.



19.  Family and Community Service Leave



The Family and Community Service Leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



20.  Personal/Carer’s Leave



The Personal/Carer’s Leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



21.  Leave Without Pay



The leave without pay provisions as set in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



22.  Extended Leave



The extended leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



23.  Maternity Leave



(i)	The maternity leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply. 



	(a)	Further a staff member may return to full-time duty after less than her full entitlement to maternity leave.  The staff member is entitled to revert to maternity leave at a future date either on a full-time or part-time basis.  This return to maternity leave may be exercised only once and a minimum of four weeks notice of her intention to resume maternity leave shall be given.



	(b)	Notwithstanding paragraph (a) of this clause, the full-time maternity leave entitlement shall not exceed the maximum of 12 months nor will it be completed before the child's first birthday or part-time maternity leave before the child's second birthday.



24.  Military Leave



The military leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



25.  Parental Leave



(i)	The parental leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply. 



	(a)	Further a staff member may return to full-time duty after less than his/her full entitlement to parental leave.  The staff member is entitled to revert to parental leave at a future date either on a full-time or part-time basis.  This return to parental leave may be exercised only once and a minimum of four weeks notice of his/her intention to resume parental leave shall be given.



	(b)	Notwithstanding paragraph (a) of this clause, the full-time parental leave entitlement shall not exceed the maximum of 12 months nor will it be completed before the child's first birthday or part-time parental leave before the child's second birthday.

26.  Adoption Leave



The adoption leave provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



27.  Religious or Cultural Observations



The observance of essential religious or cultural obligations shall be in accordance with provisions in the Crown Employees (Public Service Conditions of Employment) Award 1997.



28.  Special Leave



(a)	Special leave is paid leave which applies to activities not regarded as being on duty and which are not covered by other forms of leave. The Chairperson or nominee may grant special leave in accordance with the provisions in the Crown Employees (Public Service Conditions of Employment) Award 1997 in the following situations: 



(i)	Jury service. 



(ii)	Witness at court — official capacity.



(iii)	Witness at court —other than in official capacity — Crown witness.



(iv)	Called as a witness in a private capacity.



(v)	Examinations.



(vi)	Union activities.



(vii)	Return home when temporarily living away from home.



(viii)	Return home when transferred to new location.



(b)	In addition to the provisions in the Crown Employees (Public Service Conditions of Employment) Award 1997, special leave may be granted for the following situations: 



(i)	Volunteers of recognised organisations (five days in any period of 12 months).



(ii)	First-aid training and retraining.



(iii)	Attend retirement preparation seminars (two days).



(iv)	Meetings for financial members of professional or learned societies (up to five days).



(v)	Competitors or officials at the Commonwealth or Olympic/Paralympic Games (up to four weeks).



(c)	Any other circumstance applied for by staff as special leave, that is not covered by this clause may be granted by the Chairperson or nominee on a case by case basis.



31.		

29.  Study Leave



(i)	Study leave for full-time may be granted to assist staff who win scholarships/ fellowships/ awards or who wish to undertake full-time study and/or study tours.



(ii)	Study leave may be granted for studies at any level, including undergraduate study.

(iii)	The grant for study leave is entirely at the discretion of the Chairperson or nominee and is dependent on the availability of Tribunal funds and the relevance and value of the studies to the Tribunal.



30.  Study Time



Study time is available to develop the skills and versatility of staff and may be granted at the discretion of Chairperson or nominee.



31.  Annual Leave Loading



The annual leave loading provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply, however, no restrictions on salary paid to staff shall apply.



32.  Public Holidays



The public holidays provisions as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



33.  Part-time Work 



Staff engaged on a part-time basis shall be granted leave and other entitlements on a pro-rata basis.



34.  Work From Home



(i)	The Chairperson or nominee may approve applications by staff to work from home on a temporary, fixed term, or regular basis.



(ii)	Approval may be granted where a family member requires care or where a project or report requires urgent completion that would be assisted by working from home.



(iii)	Generally, working from home shall be granted where the Chairperson or nominee and staff are in agreement that:



	(a)	appropriate work is available that can be done at home efficiently without supervision and without liaison with other staff;



	(b)	the absence does not adversely affect the performance of the work group or the provision of necessary support services to others;



	(c)	the home environment or circumstances will not prevent staff from completing an amount of work equivalent to what would normally be completed in the office environment; and



	(d)	staff are available for telephone consultation and where possible available to return to the office at short notice.



(iv)	All work from home approvals shall ensure adequate consideration of, and compliance with occupational health and safety, confidentiality and security provisions.



(v)	Where appropriate, facilities and equipment shall be provided to enable staff to work at home.



35.  Part-time Leave Without Pay



The Chairperson or nominee may approve part-time leave without pay (LWOP) for full-time staff for a limited period of time.

�36.  Part-year Employment



(i)	The Chairperson or nominee may grant staff part-year employment by approving a number of weeks unpaid leave per year under current LWOP provisions.



(ii)	This allows staff to work an agreed number of weeks per year, with an agreed number of weeks unpaid leave and annual leave on a pro-rata basis.



37.  Job Sharing



(i)	The Chairperson or nominee may approve implementation of job-sharing arrangements.



(ii)	Job sharing is a voluntary arrangement in which one job is shared amongst staff working on a part-time basis.



(iii)	Job sharers may be employed on a part-time basis or may be full-time staff on part-time leave without pay.



38.  Discipline Procedures and Termination of Employment



(i)	The Tribunal shall give two weeks notice or payment in lieu of notice to staff prior to termination of employment.



(ii)	In cases of serious or wilful misconduct the Chairperson or nominee may waive notice and no payment in lieu shall be due to staff.



39.  Grievance and Dispute Settling Procedures



(i)	All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority, if required.



(ii)	A staff member is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.



(iii)	The immediate manager shall convene a meeting in order to resolve the grievance, dispute or difficulty within two working days, or as soon as practicable, of the matter being brought to attention.



(iv)	If the matter remains unresolved with the immediate manager, the staff member may request to meet the appropriate person at the next level of management in order to resolve the matter.  This manager shall respond within two working days, or as soon as practicable.  This sequence of reference to successive levels of management may be pursued by the staff member until the matter is referred to the Chairperson.



(v)	The Chairperson or the union may refer the matter to mediation.



(vi)	If the matter remains unresolved, the Chairperson shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.



(vii)	A staff member, at any stage, may request to be represented by their union.



(viii)	The staff member or the union on their behalf, or the Chairperson may refer the matter to the  Industrial Relations Commission of New South Wales, if the matter is unresolved following the use of these procedures. 



(ix)	The staff member, union and Tribunal shall agree to be bound by any order or determination by the Industrial Relations Commission of New South Wales in relation to the dispute.



(x)	Whilst the procedures outlined in subclauses (i) to (ix) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties. In a case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any staff member or member of the public.





40.  Managing Displaced Staff



Where changes result in staff becoming displaced, the arrangements for managing such staff shall be in accordance with the NSW Government public sector “Managing Displaced Employees” policy and based on professional management practice, systematic restructuring process as well as merit and equity principles.





41.  Trade Union Activities



The provisions for trade union activities as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997, including consultation and technological change and union deductions, shall apply.





42.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti�Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”





43.  No Extra Claims



This award is premised on the basis that there will be no new salaries or condition claims arising from negotiation of productivity and efficiency improvements covered by this award.





44.  Savings of Rights



No staff member covered by this award shall suffer a reduction in the rate of pay or any loss or diminution of any conditions of employment as a consequence of the making of this award.





45.  Relationship to Other Awards



(i)	This award shall be varied to give effect to any salary increase or other benefits received by the public service as a result of a variation to the Crown Employees (Public Sector — Salaries January 2000) Award or an award replacing it.



(ii)	This award shall be promptly reviewed in light of any variation to the Crown Employees (Public Service Conditions of Employment) Award 1997, or an award replacing it, in so far as it may affect clauses referred to in that award by this award.



(iii)	Where there may be inconsistencies between this award and the Crown Employees (Public Service Conditions of Employment) Award 1997, the arrangements in this award shall prevail.





46.  Area, Incidence and Duration



(i)	The award shall apply to all staff of the Tribunal and shall take effect from the first pay period to commence on or after 1 January 2001 and shall remain in force for a period of three years to January of 2004.



(ii)	This award rescinds and replaces the Crown Employees (Independent Pricing and Regulatory Tribunal 1998) Award published 11 February 2000 (313 I.G. 399).



PART B



MONETARY RATES



Table 1 — Salaries



�Salary level�Salary point�(Increments)�From 1 Jan. 2001�per annum�$�From 1 Jan. 2002�per annum�$�From 1 Jan. 2003�per annum�$�From 1 July 2003�per annum�$��Level 1�Salary point 1�27,167�27,982�29,101�30,556���Salary point 2�28,811�29,675�30,862�32,405���Salary point 3�30,455�31,369�32,624�34,255���Salary point 4�32,100�33,063�34,386�36,105���Salary point 5�33,748�34,760�36,150�37,958���Salary point 6�35,390�36,452�37,910�39,806���Salary point 7�37,036�38,147�39,673�41,657���Salary point 8�37,928�39,066�40,629�42,660���Salary point 9�40,325�41,535�43,196�45,356���Salary point 10�41,972�43,231�44,960�47,208���Salary point 11�43,614�44,922�46,719�49,055���Salary point 12�45,260�46,618�48,483�50,907���Salary point 13�46,905�48,312�50,244�52,756���Salary point 14�48,552�50,009�52,009�54,609��Level 2�Salary point 1�40,747�41,969�43,648�45,830���Salary point 2�42,918�44,206�45,974�48,273���Salary point 3�45,089�46,442�48,300�50,715���Salary point 4�47,257�48,675�50,622�53,153���Salary point 5�49,427�50,910�52,946�55,593���Salary point 6�51,598�53,146�55,272�58,036���Salary point 7�53,768�55,381�57,596�60,476���Salary point 8�55,937�57,615�59,920�62,916���Salary point 9�58,108�59,851�62,245�65,357���Salary point 10�60,278�62,086�64,569�67,797���Salary point 11�62,445�64,318�66,891�70,236��Level 3�Salary point 1�54,331�55,961�58,199�61,109���Salary point 2�57,243�58,960�61,318�64,384���Salary point 3�60,157�61,962�64,440�67,662���Salary point 4�63,069�64,961�67,559�70,937���Salary point 5�65,982�67,961�70,679�74,213���Salary point 6�68,891�70,958�73,796�77,486���Salary point 7�71,806�73,960�76,918�80,764���Salary point 8�74,718�76,960�80,038�84,040���Salary point 9�77,631�79,960�83,158�87,316��Level 4�Salary point 1�76,172�78,457�81,595�85,675���Salary point 2�80,205�82,611�85,915�90,211���Salary point 3�84,237�86,764�90,235�94,747��Level 5�Salary point 1�92,301�95,070�98,873�103,817���Salary point 2�96,335�99,225�103,194�108,354���Salary point 3�100,367�103,378�107,513�112,889��





M. SCHMIDT  J.





____________________









Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Allowances



2.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



3.  Definitions



(i)	Weekly Employee means an employee employed by the week.



(ii)	Part-time Employee means an employee engaged by the week but who is required to work a constant number of ordinary hours each week less than the ordinary number of hours prescribed for weekly employees.



(iii)	Casual Employee means an employee engaged and paid as such but shall not include employees working thirty-eight ordinary hours per week and shall not include employees who are required to work a constant number of ordinary hours each week.



(iv)	Union means the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch.



(v)	Seven-day Shift Worker means an employee whose ordinary working period includes Saturdays, Sundays, and/or public holidays which the employee may be regularly rostered to work.



4.  Classifications



(i)	Introductory Level (less than 3 months experience) — This is an entry level position.  An employee at this level performs routine duties essentially of a manual nature, and:



(a)	performs general labouring and cleaning duties;



(b)	exercises minimal judgement;



(c)	works under direct supervision;



(d)	is undertaking training so as to enable the employee to work at a higher level;



(e)	after 3 months employment at this level, the employee shall progress to Gardener Level 1.



(ii)	Gardener Level 1 — An employee at this level has three months experience in aggregate with one or more employers and, in addition: 



	(a)	works under direct supervision either individually or in a team environment;



	(b)	is responsible for the quality of the their own work, subject to the employees skill level;



	(c)	exercises discretion within the employees skill level and training;



	(d)	maintains gardens, lawns and rockeries;



	(e)	is engaged in trimming edges, mowing lawns, sowing, planting, watering, weeding, spreading fertiliser, clearing shrubs and trimming hedges;



	(f)	uses and performs routine maintenance on hand tools, motor mowers and edgers.



(iii)	Gardener Level 2 — An employee at this level performs the work of a Gardener Level 1 and, in addition:



	(a)	works under routine supervision;



	(b)	exercises discretion within the employees level of skill and training;



	(c)	is responsible for the quality of the employees own work;



	(d)	may possess a Horticultural Certificate or equivalent;



	(e)	may perform basic inventory control;



	(f)	prepares and uses fertiliser and pest, disease and weed control mixtures;



	(g)	uses and performs routine maintenance on gardening tools and equipment;



	(h)	has an understanding of plant selection, irrigation systems and pruning techniques;



	(i)	understands safety procedures and requirements in relation to the use of chemicals and poisons and safety equipment and clothing.



(iv)	Gardener Level 3 — An employee at this level performs the work of the foregoing levels and, in addition:



	(a)	works under general supervision;



	(b)	may assist with on-the-job training;



	(c)	assures the quality of the employees own work;



	(d)	is able to check the work of employees graded at lower levels;



	(e)	may operate tractors, backhoes, chain saws, ganged mowers or other like powered machinery and possess appropriate operational licences;



	(f)	may perform routine maintenance of power tools and equipment;



	(g)	may perform administrative tasks relating to inventory control and ordering and receipt of gardening supplies and equipment.



(v)	Gardener Level 4 — An employee at this level has completed one or more of the following courses or the equivalent:



Parks and Gardens Certificate III;



Landscaping Certificate III;



Greenkeeping Certificate III; and in addition -



	(a)	may work under general supervision;



	(b)	assures the quality of the employees own work and understands and applies quality control techniques;



	(c)	may co-ordinate work within a team environment;



	(d)	exercises discretion within the scope of this level;



	(e)	may assist in the provision of on-the-job training;



	(f)	may perform routine maintenance of tools and equipment;



	(g)	may be responsible for inventory control and the ordering and receipt of gardening supplies and equipment;



	(h)	performs non-trade tasks incidental to the employees work.



Where, by consultation between the employer and the employee, it is agreed that the employee, through extensive gardening experience, has the skills of a tradesperson and is required by the employer to work at a level equivalent to a tradesperson, then the employee shall be classified as Gardener Level 4 and paid as such.

To be appointed as a Gardener Level 4 the employee will have attained this level through ten years or more gardening experience and must be fully capable of performing all gardening tasks of a tradesperson.  This shall include competency in propagation, grafting and pruning of plants, maintenance of nursery stock, gardens and rockeries, including their design and layout, preparation of fertilisers and pest and weed control mixtures, prevention and control of pests, diseases and weeds, irrigation systems, tree maintenance and indoor plant maintenance.  Where agreement is not reached, the parties shall refer to clause 30, Disputes Procedure.



5.  Contract of Employment



(i)	Employees may be employed on a weekly, part-time or casual basis.



(ii)	Part-time and casual employees shall be paid a minimum of three hours pay for each start.



(iii)	The employment of any employee, other than a casual employee, shall be terminated by one week's notice or by the payment or forfeiture, as the case may be, of one week's wages in lieu thereof.



(iv)	Subject to the provisions of this clause, during the first month of full-time or part-time employment the contract of employment shall be of a probationary nature.  Provided further, that during such probationary period the employer will provide the employee with training, instruction and supervision appropriate to the size, structure and needs of the plant/enterprise.



(v)	The employment of a casual employee may be terminated by one hour's notice.



(vi)	Notwithstanding the foregoing provisions, the employer may dismiss an employee at any time for misconduct or wilful disobedience and then shall be liable only for payment up to the time of dismissal.



(vii)	Employees covered by this award shall perform all work within their skills and competence, including work which is incidental or peripheral to their main tasks or functions.



6.  General Conditions



(i)	Working in the Rain — Where an employee is required to work in the rain, adequate protective clothing shall be provided by the employer for the job.  Such clothing shall remain the property of the employer.



(ii)	Change and Meal Room — The employer shall provide, free of charge, at each place where this award applies, a change and meal room furnished with individual lockable lockers, tables and seats and facilities for heating and warming food, for use by employees.  Such room shall be used exclusively as a change and meal room.  Boiling water shall be provided, free of charge, and shall be available to employees at the commencement of meal breaks.



(iii)	First-aid Outfit — An adequate first-aid outfit shall be provided by the employer at each establishment where this award applies.



(iv)	Tools — All tools required by employees shall be provided, free of charge, by the employer.



7.  Hours



(i)	The ordinary working hours, exclusive of meal times, shall not exceed thirty-eight per week and shall be worked Monday to Friday, inclusive; provided that such daily hours may be varied by agreement between an employer and the union, where applicable, in the event of water restrictions being enforced or other emergencies arising.  Provided further, that in establishments operating from Monday to Sunday the ordinary working hours, exclusive of meal times, shall be an average of 38 per week, which shall be worked Monday to Sunday, inclusive.



(ii)	Such hours shall be worked between the hours prescribed for day workers by the award or industrial agreement covering the majority of employees in the establishment.  Provided that, by agreement with the employees, such hours may be worked between the hours of 6.00 a.m. and 6.00 p.m.  Provided further that during daylight saving such hours may be worked between 7.00 a.m. and 7.00 p.m.



(iii)	A meal break shall be allowed of the same duration and at the same time as prescribed for day workers by the award or industrial agreement covering the majority of employees in the establishment.  Provided that a meal break shall be taken no later than five hours from the commencement of work.



(iv)	The ordinary hours of work shall be notified in writing to employees in a conspicuous place at the employee's place of work.  Such hours, when once fixed, shall not be altered without payment of overtime, unless one week's clear notice to the employee is given; provided that such week's notice shall not be required if any change of hours is by mutual agreement between the employer and the employee.



8.  Implementation of 38-Hour Week



Assessment should be made as to which method of implementation best suits the business and such proposal shall be discussed with employees in an effort to reach agreement.  In the absence of agreement, the parties shall refer to clause 30, Disputes Procedure.



9.  Rostered Days Off Duty



Where by mutual agreement between an employer and the employees a 38-hour week is to be implemented on the basis of a rostered day off in each cycle of twenty working days, or an accumulation of rostered days off up to ten days, the following provisions shall apply:



(i)	Rostering —



	(a)	Rostered days off shall be scheduled by mutual agreement between employees and the employer.



	(b)	Except as provided by paragraph (c) of this subclause, an employee shall be advised by the employer at least four weeks in advance of the weekday(s) to be rostered off duty.



	(c)	The employer, with the agreement of the majority of employees concerned, may substitute the day(s) an employee is to be rostered off duty for another day(s) in the case of a breakdown of machinery or to meet the requirements of the plant/enterprise.



	(d)	An individual employee, with the agreement of the employer, may substitute the day(s) scheduled to be rostered off duty for another day(s).



	(e)	In the event that an employee is rostered off duty on a day which coincides with pay day, such employee shall be paid not later than the working day immediately following pay day.



(ii)	Payment of Rostered Day Off — For every ordinary hour paid for, payment to the employee of one-twentieth (5 per cent) of the hourly rate (weekly rate divided by 38) will be withheld by the employer and then paid in the pay week in which the employee's rostered day(s) off is taken.



(iii)	Rostered Day Off Falling on a Public Holiday — In the event of an employee's rostered day off falling on a public holiday, the employee and the company shall agree to an alternative day off duty as a substitute; provided that in the absence of agreement the substituted day shall be determined by the employer.



(iv)	Work on Rostered Day Off Duty — Any employee required to work on the employees rostered day off shall be paid in accordance with the provisions of clause 12, Overtime.



(v)	Sick Leave and Rostered Days Off — Employees are not entitled to sick leave in respect of absences on rostered days off as such absences are outside their ordinary hours of duty.



10.  Wages 



(i)	Weekly Employees — 



	(a)	The minimum adult weekly rates of pay for employees in the classifications prescribed in clause 4, Classifications, shall be as set out in Table 1 - Wages, of Part B, Monetary Rates and the rates for allowances shall be as set out in Table 2 — Allowances of the said Part B.



	(b)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(1)	any equivalent over award payments, and/or



(2)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



(ii)	Part-time Employees — A part-time employee, for each hour worked during ordinary working hours, shall be paid at an hourly rate equal to the appropriate weekly rate, divided by 38, prescribed by this award for the class of work performed.  Provided that employees engaged as part-time as at 16 November 2000, shall continue to receive the rate for the relevant position and shall be entitled to wage increases equivalent to 25% of the future State Wage Case Adjustments until such time as the rates coincide or the new part-time rate (no loading) exceeds the rate, and in which case it shall apply.



(iii)	Casual Employees — A casual employee, for each hour worked during ordinary working hours, shall be paid at an hourly rate equal to the appropriate weekly rate, divided by 38, prescribed by this award for the class of work performed, plus 15 per cent.



(iv)	The hourly rates of pay prescribed in subclauses (ii) and (iii) of this clause shall be calculated to the nearest whole cent, any amount less than a half cent in the result to be disregarded.



11.  Allowances 



(i)	An employee placed in charge of one or more employees shall be paid an additional allowance (per week or per day as applicable) as set out in Item 1 of Table 2 - Allowances, of Part B, Monetary Rates.



(ii)	An employee appointed by an employer to perform first-aid duties shall be paid an additional amount per week as set out in Item 2 of the said Table 2 or an additional amount per day as set out in Item 3 of Table 2.



(iii)	An employee required to work overtime in excess of one hour, and who has not been notified of the necessity to work such overtime on the preceding day, shall be paid a meal allowance as set out in Item 4 of Table 2 for the first and each subsequent meal after each four hours of overtime. An employee who is notified of the necessity to work such overtime on the preceding day and who is not required to work, shall be paid the appropriate meal allowances as prescribed.



12.  Overtime



All time worked in excess of and/or outside ordinary working hours shall be paid for at the rate of time and one-half for the first two hours and double time thereafter.  For the purpose of computing overtime, each day's work shall stand alone.



13.  Saturday and Sunday Work During Ordinary Hours



(i)	Employees required to work their ordinary hours on a Saturday or Sunday shall be paid for all time so worked at the following rates:



Saturday work	time and one-half.

Sunday work	double time



(ii)	For the purposes of this clause, the rates prescribed shall apply in respect of ordinary hours of work only and shall apply to all employees, including casual employees, provided that such casual employees are employed in establishments operating from Monday to Sunday.



14.  Sunday Work



An employee required to perform work on a Sunday shall be paid at the rate of double time, with a minimum payment of not less than four hours at such rate for each start.



15.  Payment of Wages



(i)	Wages may be paid weekly or fortnightly where such method of payment applies to the majority of employees at the establishment.



(ii)	Wages may be paid by cash or, in lieu thereof, an employee may request payment by cheque.  Provided that wages may be paid by electronic funds transfer into a bank or other such account at the employer's discretion.



(iii)	The day observed as pay day for the majority of employees in the establishment shall be the pay day for employees covered by this award.



(iv)	Employees kept waiting for more than fifteen minutes after their normal ceasing time for the payment of wages shall be paid at ordinary rates for the period from the normal ceasing time until payment is made.



16.  Call Back



(i)	An employee required to attend the employer's premises for any reason other than carrying out rostered duties after leaving the place of employment (whether notified before or after leaving the employees place of employment), shall be paid a minimum of four hours' pay at the appropriate rate for each such attendance.



(ii)	Provided that this clause shall not apply where a period of duty is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



(iii)	Provided further that such employee shall be given at least eight hours off duty, excluding travelling time in excess of thirty minutes and a meal break of thirty minutes, before being required to resume ordinary hours.



(iv)	If such employee is requested to resume duty before eight hours rest is given, double ordinary rates shall be paid until the employee has been relieved from duty for a period of eight hours.



17.  Mixed Functions



(i)	An employee engaged for at least two hours on any day or shift on duties carrying a higher rate than the employee's ordinary classification shall be paid the higher rate for such day or shift; if for less than two hours on one day or shift, the employee shall be paid the higher rate for the time so worked.



(ii)	An employee who is required to perform work temporarily for which a lower rate is paid, shall not suffer any reduction in wages whilst so employed; provided that any work of less than one week's duration shall be deemed to be temporary.



18.  Sick Leave



(i)	An employee who, after not less than two months' continuous service with the employer, is unable to attend for duty during ordinary working hours by reason of personal illness or incapacity not due to the employee's own serious or wilful misconduct, shall be entitled to be paid at ordinary-time rates of pay for the time of such non-attendance, subject to the following conditions and limitations:



	(a)	The employee shall not be entitled to paid leave of absence for any period in respect of which there is an entitlement to payment under the Workers' Compensation Act 1987.



	(b)	The employee shall, as soon as reasonably practicable, and in any case within twenty-four hours of the commencement of such absence, inform the employer of the inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



	(c)	The employee shall furnish to the employer such evidence as the employer may desire that the employee was unable, by reason of such illness or injury, to attend for duty on the day or days for which sick leave is claimed; provided that a Statutory Declaration shall be accepted in respect of any single day absences, but not more than two such declarations in any one year.



	(d)	An employee shall be entitled to five days' sick leave during the first year of service, accruing on the basis of one day's sick leave for each two months service to a maximum of five days.



	(e)	During the second and each subsequent year of service an employee shall be entitled to 10 days sick leave.



(ii)	Cumulative Sick Leave — The rights under this clause shall accumulate from year to year so that any part of the entitlement which has not been taken in any year may, subject to the conditions prescribed by this clause, be claimed by the employee and shall be allowed by the employer in any subsequent year of employment.



(iii)	Definitions of Continuous Service —



(a)	For the purpose of this clause, continuous service shall be deemed not to have been broken by -



	(1)	any absence from work on leave granted by the employer; or



	(2)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall, in each case, be upon the employee).



Provided that time so lost shall not be taken into account in computing the qualifying period of two months



(b)	Service before the date of coming into force of this award shall be taken into account in computing the qualifying period of two months.



(iv)	Attendance at Hospital, etc. — Notwithstanding anything contained in subclause (i) of this clause, a weekly employee suffering injury through an accident arising out of and in the course of the employees employment, not being an injury in respect of which there is an entitlement to workers' compensation, necessitating attendance during working hours on a doctor, chemist or trained nurse, or at a hospital, shall not suffer any deduction from the employees pay for the time (not exceeding four hours) so occupied on the day of the accident, and shall be reimbursed by the employer for all expenses reasonably incurred in connection with such attendance and expenses shall include fares.



(v)	Mixed Industries — In any establishment where sick leave is prescribed by award or agreement, Commonwealth or State, for the majority of employees in that establishment, such provisions may apply to an employee otherwise entitled to sick leave in accordance with this clause; provided that such provisions are equal to or more beneficial than this award.



19.  Holidays



(i)	The days on which the following holidays are observed shall be holidays under this award, namely: New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day and any other day which may hereafter be proclaimed as a public holiday throughout the State and the picnic day of the union, which shall be held on a day to be determined each year by agreement between the employer and the employees.  Provided that where a day is observed either as a picnic day or as an additional day by the general body of employees in any establishment, then such day may be substituted for the picnic day of the union as a holiday for any employee in that establishment entitled to such picnic day or additional day as a holiday under this award.



(ii)	Except as hereinafter provided: The above holidays falling on an ordinary working day shall be paid for if not worked; if worked, the employees shall be paid double time and one-half with a minimum payment of not less than four hours at such rate for each start.



(iii)	(a)	Where a holiday occurs on the rostered day off of a seven- day shift worker other than a rostered day off given pursuant to the provisions of clauses 8, Implementation of 38-Hour Week, and 9, Rostered Days Off Duty; and



(1)	the seven-day shift worker is not required to work on that day, the employer shall pay such employee eight hours ordinary pay in respect of such day;



(2)	the seven-day shift worker is required to work on that day, the employer shall pay such employee eight hours ordinary pay in respect of such time and, in addition, at the rate of time and one-half for the first eight hours (with a minimum payment of four hours) and double time and a half thereafter.



	(b)	The employer may, in lieu of the payment of eight hours ordinary pay prescribed in paragraph (a) of this subclause, add a day to the annual leave period.



	(c)	Any day or days added in accordance with this subclause shall be the working day or working days immediately following the annual leave period to which the seven-day shift worker is entitled under clause 20, Annual Leave.



	(d)	Where the employment of a seven-day shift worker has been terminated and as a consequence there is an entitlement under section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday with respect to a period of employment, such employee shall be entitled also to an additional payment for each day accrued under this clause, at the appropriate ordinary rate of pay, if payment has not already been made in accordance with paragraph (a) of this subclause.



(iv)	Where an employee is absent from their employment on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer, the employee shall not be entitled to payment for such holiday.



20.  Annual Leave



(i)	All employees except seven-day shift workers — see Annual Holidays Act 1944.



(ii)	Seven-day shift workers —



	(a)	In addition to the benefits provided by section 3 of the Annual Holidays Act 1944, with regard to an annual holiday of four weeks, a seven-day shift worker, at the end of each year of employment, shall be entitled to the additional leave as prescribed below:



	(1)	If during the previous year of employment there has been continuous service as a seven-day shift worker, the additional leave with respect to that year shall be one week.

	(2)	If during the previous year of employment there has only been service of a portion of it as a seven-day shift worker, the additional leave shall be 3.25 hours for each completed month of employment as a seven-day shift worker or, provided that where the additional leave is or comprises a fraction of a day, such fraction shall not form part of the leave period and any such fraction shall be discharged by payment only.



	(b)	Where the employment of a seven-day shift worker is terminated and there is thereby an entitlement, under section 4 of the said Act, to payment in lieu of an annual holiday with respect to a period of employment such employee also shall be entitled to an additional payment of 3.25 hours at such ordinary rate of pay for each completed month of service as a seven-day shift worker.



(iii)	Payment During Annual Leave — All employees shall receive payment for annual leave periods calculated at their ordinary rate of pay in accordance with the provisions of the said Act and shall, in addition, be paid all Saturday penalty payments and Sunday penalty payments relating to ordinary time the employee would have worked if the employee had not been on annual holidays.  Such payment shall not include any penalty payment in respect of a public holiday occurring during the annual holiday which is a public holiday on which the employee would have worked an ordinary shift.



21.  Annual Leave Loading



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes an annual holiday or where, by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance — see subclause (vi) of this clause.)



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked), or where such a holiday is given and taken in separate periods, then in relation to each such separate period.  (NOTE: See subclause (vi) of this clause as to holidays taken wholly or partly in advance.)



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing the annual holiday, but shall not include any other allowances, penalty rates, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the date when there would have been an entitlement under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the award rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance, and the entitlement to the holiday arises after that date.



(vii)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned: 



	(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v).

	(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable under the Act, such proportion of the loading that would have been payable under this clause if the employee had become entitled to an annual holiday prior to the close down as the qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct, and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, a loading shall be paid calculated in accordance with subclause (v) for the period not taken.



	(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



22.  Long Service Leave



See Long Service Leave Act 1955.



23.  Personal/Carer's Leave



(i)	Use of Sick Leave —



	(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (2) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 18, Sick Leave, of this award, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day. 



	(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



	(1)	the employee being responsible for the care of the person concerned; and



	(2)	the person concerned being:



	(A)	a spouse of the employee; or



	(B)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(E)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:

	(1)	"relative" means a person related by blood, marriage or affinity;



	(2)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



	(3)	"household" means a family group living in the same domestic dwelling.



	(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(ii)	Unpaid Leave for Family Purpose —



	(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (2) of paragraph (c) of subclause (i) who is ill.



(iii)	Annual Leave —



	(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



	(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(iv)	Time Off in Lieu of Payment for Overtime —



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(v)	Make-up Time —



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

�(vi)	Rostered Days Off —



	(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



	(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



24.  Catholic Employers — Personal/Carer’s Leave



Clause 23 and 25 of this Award, shall not apply to employees of a body which has been established by the Catholic Church to propagate religion, who are covered by the Miscellaneous Workers (Catholic Personal/Carer’s Leave) (State) Award published 7 May 1999 (309 I.G. 196) as varied.



25.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person within Australia as prescribed in subclause (iii) of this clause. Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia, the employee shall be entitled to a minimum of two days bereavement leave where the employee travels outside Australia to attend the funeral.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (2) of paragraph (c) of subclause (i) of clause 23, Personal/Carer’s Leave of this Award, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (ii), (iii), (iv), (v) and (vi) of the said clause 23. In determining such a request, the employer will give consideration to the circumstances  of the employee and the reasonable operational requirements of the business.



26.  Redundancy



(i)	Application —



	(a)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified in this award, and all variations thereof.



	(b)	This clause shall apply in respect of employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of subclause (iv), Termination of Employment.



	(c)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



	(d)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(ii)	Introduction of Change —



(a)	Employer's duty to notify —



	(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



	(2)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs. 



	(3)	Provided that where this award, makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(b)	Employer's duty to discuss change —



	(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



	(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (a).



	(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Redundancy —



(a)	Discussions before terminations



	(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (1) of paragraph (a) of subclause (ii), Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



	(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



	(3)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	Termination of Employment —



	(a)	Notice for changes in production, programme, organisation or structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure, in accordance with subclause (ii), Introduction of Change:



	(1)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service 		Period of notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

2 years and less than 5 years 	3 weeks

3 years and over 	4 weeks



	(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



	(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(b)	Notice for technological change — This paragraph sets out the notice provisions to be applied to termination by the employer for reasons arising from technology in accordance with paragraph (a), Employer's duty to notify, of subclause (ii), Introduction of Change:



	(1)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



	(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(c)	Time off during the notice period —



	(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



	(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



	(d)	Employee leaving during the notice period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



	(e)	Statement of employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



	(f)	Notice to Centrelink — Where a decision has been made to terminate employees, the employer shall notify the Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



	(g)	Centrelink Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



	(h)	Transfer to lower paid duties — Where an employee is transferred to lower paid duties for reasons set out in paragraph (a) of subclause (ii), Introduction of Change, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary- time rates for the number of weeks of notice still owing.



(v)	Severance Pay —



(a)	Where an employee is to be terminated pursuant to subclause (iv), Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



	(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service 	Under 45 years of age entitlement



Less than 1 year	 Nil

1 year and less than 2 years 	4 weeks

2 years and less than 3 years 	7 weeks

3 years and less than 4 years 	10 weeks

4 years and less than 5 years 	12 weeks

5 years and less than 6 years 	14 weeks

6 years and over 	16 weeks



	(2)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service 	45 years of age and over entitlement



Less than 1 year 	Nil

1 year and less than 2 years 	5 weeks

2 years and less than 3 years 	8.75 weeks

3 years and less than 4 years 	12.5 weeks

4 years and less than 5 years 	15 weeks

5 years and less than 6 years 	17.5 weeks

6 years and over 	20 weeks



	(3)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award, as varied.



	(b)	Incapacity to pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause. The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) will have on the employer.



	(c)	Alternative employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause if the employer obtains acceptable alternative employment for an employee.



(vi)	Savings Clause — Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the industrial organisation of employees and any employer bound by this clause.



27.  Jury Service



(i)	An employee shall be allowed leave of absence during any period when required to attend for jury service.



(ii)	During such leave of absence, an employee shall be paid the difference between the jury service fees received and normal rates of pay as if working, provided that payment for such leave shall be limited to a maximum of 2 weeks in any one period of jury service.



(iii)	An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.



28.  Attendance at Repatriation Centres



(i)	Weekly employees, being ex-service personnel, shall be allowed as time worked, lost time incurred whilst attending repatriation centres for medical examination and/or treatment, provided that:



	(a)	such lost time does not exceed four hours on each occasion and a maximum of 20 hours per annum;

	(b)	the employee produces evidence satisfactory to the employer that the employee is so required to and subsequently does attend a repatriation centre.



(ii)	Provided that the employer shall be entitled to deduct from such lost time any payment the employee is entitled to receive for lost time from the Repatriation Department in respect of any such attendance.



29.  Enterprise Consultation



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



30.  Disputes Procedure



It is the intention of the parties to this award to eliminate disputes which result in stoppages, bans or limitations, and it is agreed that the parties to this award shall confer in good faith with a view to resolving the matter by direct negotiation and consultation in the following sequence:



(i)	Any grievance or dispute which arises shall, where possible, be settled by discussion on the job between the employee and the employee's immediate supervisor.



(ii)	If the matter is not resolved at this level, the matter will be further discussed between the affected employee, the union delegate where applicable and the supervisor or manager of the relevant section or department, and the employer's industrial representative may be notified.



(iii)	If no agreement is reached, the union organiser and union delegate may discuss the matter with the company's nominated industrial relations representative.



(iv)	Whilst the foregoing procedure is being followed, work shall continue normally.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



(v)	Should the matter still not be resolved, it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement.



31.  Superannuation



(i)	Definitions — In this clause:



(a)	"ASSET" means the Australian Superannuation Savings Employment Trust.



(b)	"ARF" means the Australian Retirement Fund.



(c)	"Union" means the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch.



(d)	"Ordinary-time Earnings" means -



	(1)	In the case of a weekly employee, the award classification rate of pay (including shift allowance) together with any overaward payment for ordinary hours of work.



	(2)	In the case of a part-time or casual employee, the number of ordinary hours worked in each week multiplied by the appropriate hourly rate for the award classification of the employee (including the part-time or casual loading and/or shift allowance).



	(3)	Provided that it shall not include overtime, meal allowances, occasional bonus payments, or any other ancillary payments of a like nature.

	(e)	"Overaward Payment" means the amount (whether it be termed "overaward payment", "attendance bonus", "service increment", or any term whatsoever) which an employee would receive in excess of the award rate of pay for the classification in which such employee is engaged.  Provided that such payment shall exclude overtime, meal allowances and any other ancillary payments of a like nature.



	(f)	"Trustee" means the trustee of an approved fund as may be appointed from time to time.



	(g)	"Act" means the Occupational Superannuation Standards Act 1987 and Regulations made thereto.



(ii)	Fund —



	(a)	The employer shall make the superannuation contributions or improvements pursuant to this clause to any of the following funds selected by the employer, provided that such fund complies with the Act:



(1)	ASSET;



(2)	ARF;



(3)	any approved fund that has application to other employees in the employer's business.



	(b)	Provided further that an employer shall not be compelled to contribute to more than one fund in respect of employees covered by this clause.



(iii)	Pre-existing Arrangement — Nothing in this clause shall affect any arrangement for the payment of 3 per cent occupational superannuation into a fund that complies with the Occupational Superannuation Guidelines and is approved by the Occupational Superannuation Commissioner as conforming to the Commonwealth Government's operational standards for occupational superannuation funds to which an employer prior to 26 August 1991 was making contributions on behalf of employees; provided that such contributions were intended to be, and are, in full satisfaction of the superannuation principle adopted by the State Wage Case of 1986, as varied from time to time by subsequent State Wage Case decisions.



(iv)	Employer to Become Party to an Approved Fund:



	(a)	Each employee bound by this clause shall sign and execute an application to become a participating employer of an approved fund determined in accordance with subclause (ii), Fund, within one month of an employee becoming an eligible employee in accordance with subclause (vi), Eligibility of Employees.



	(b)	Each employer bound by this clause shall become party to the approved fund upon the acceptance by the Trustee of the approved fund of an application to become a participating employer, duly signed and executed by each employer and the Trustee of the approved fund.



	(c)	Each employer bound by this clause shall provide every employee who is not already a member of the approved fund with a membership application form for the approved fund upon commencement of service or upon commencement of this clause.



(v)	Employee to Enrol in an Approved Fund — Each employee upon becoming eligible to become a member of a fund determined in accordance with this clause shall -



	(a)	complete and sign the necessary application form(s) to enable that employee to become a member of that fund;



	(b)	return such forms to the employer within 28 days of receipt in order to be entitled to the benefit of the contributions prescribed in subclause (vii), Contributions.

(vi)	Eligibility of Employees —



(a)	Date of Becoming Eligible —



	(1)	Permanent Employees — All weekly and part-time employees shall be eligible to join the approved fund after 3 months continuous service with the employer; provided that part-time employees shall regularly work 12 hours or more per week.



	(2)	Casual Employees — All casual employees shall be eligible to join the approved fund if they regularly work 12 hours or more per week and have completed six months service with a particular employer.



	(b)	Payment From Date Eligible — Notwithstanding the date upon which an employee signs a membership application form (refer to subclause (v), Employee to Enrol in an Approved Fund), contributions in accordance with subclause (vii), Contributions, shall be made from the date when the employee became accepted for membership.



(vii)	Contributions —



	(a)	Subject to subclauses (vi), Eligibility of Employees, and (viii), Method by Which an Employer Shall Become a Respondent, an employer shall contribute to a superannuation fund in accordance with subclause (ii), Fund, on behalf of each eligible employee a superannuation contribution equivalent to 3 per cent of such eligible employee's ordinary-time earnings from the beginning of the first pay period to commence on or after the date from which the employer is made respondent to this award.



	(b)	The benefits offered by the fund selected in accordance with subclause (ii) and of which the employee is a member, may be improved such that the improvements are equivalent to the value of contributions required to be made by this clause and are in accordance with the Act.



	(c)	A pro rata deduction shall be made from the weekly contribution payable for any unauthorised absence of at least one day's duration.



	(d)	An employer shall not be required to contribute during any periods of unpaid leave - such as unpaid sick leave, maternity leave or the like, or periods of workers' compensation.  The obligation of the employer to contribute to the fund in respect of an employee shall cease on the last day of such employee's employment with the employer.



(viii)	Method by Which an Employer Shall Become a Respondent — By a consent application to the Industrial Committee, or upon the expiration of 21 calendar days from the date of service by the Secretary of the union upon an employer of an invitation to enter into an agreement providing for 3 per cent occupational superannuation, the employer shall be added or shall be deemed to be added, as the case may be, to the list of respondents.  The employer's obligation to commence payment of contributions, subject to subclauses (vii) and (viii), shall come into force from:



(a)	the date upon which such employer becomes respondent to this award; or



(b)	a date joined by agreement; or



(c)	the common rule date of operation.



(ix)	Employee's Failure to Enrol in a Fund — Where an employer has complied with the requirements of subclause (iv) and an eligible employee fails to complete, sign and return the application form to become a member of a superannuation fund within 28 days of the receipt by the employee of that form, then that employer shall: 



	(a)	advise an eligible employee in writing of the non-receipt of the application form and further advise the eligible employee that continuing failure to complete, sign and return such form within 14 days could jeopardise the employee's entitlement to the occupational superannuation benefit prescribed by this award;



	(b)	in the event that an eligible employee fails to complete, sign and return such application form within the specified period of 14 days, be under no obligation to make any occupational superannuation contributions in respect of such eligible employee, excepting as from any subsequent date from which a completed and signed application form is received by the employer;



	(c)	in the event that an eligible employee fails to return a completed and signed application form within a period of six months from the date of this original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by the employer of a completed and signed application form is a prerequisite to the payment of any occupational superannuation contributions, and forward a copy of such advice to the union of which the employee is a member.



(x)	Death and Disability Cover - This clause places no requirement on an employer to cover an employee against death, disablement or similar occurrences.



(xi)	Exemptions —



(a)	The following employers shall be exempted from the provisions of this clause:



John Fairfax and Sons Limited;



Rothmans of Pall Mall (Aust) Limited;



Inghams Enterprises Pty Limited;



Broken Hill Proprietary Company Limited and Tubemakers of Australia Limited or any corporation which is a related corporation within the meaning of the Corporations Act 1981 of either the Broken Hill Proprietary Company Limited or Tubemakers of Australia Limited.



	(b)	Employers of employees who are covered by a superannuation award or agreement made pursuant to the Industrial Relations Act 1996 or the Workplace Relations Act 1996 (Commonwealth) shall be exempted from the provisions of this clause.



(xii)	Remitting Payments — Each employer shall remit to the Trustee of the fund all contributions due in respect of their employees retrospectively between the conclusion of the calendar month and before the end of the next calendar month, or such other times and in such manner as may be agreed upon in writing between the employer and the Trustee.



(xiii)	Records — Each employer shall retain all records relating to the calculation of payments due to the fund determined in subclause (ii), Fund, in respect of each employee and such records shall be retained for a period of six years.  They shall be available for inspection by:



(a)	The officials of the union in accordance the Industrial Relations Act 1996;



(b)	representatives of the Trustee.



32.  Area, Incidence and Duration



(i)	This Award shall apply to all persons employed in the classifications set out in Table 1 — Wages, of Part B, Monetary Rates, within the jurisdiction of the Miscellaneous Gardeners, &c. (State) Industrial Committee.

(ii)	This award was made following a review under section 19 of the Industrial Relations Act, 1996 and rescinds and replaces the Miscellaneous Gardeners, &c. (State) Award published 30 September 1994 (281 I.G. 1211), the Miscellaneous Gardeners, &c., Redundancy (State) Award published 24 March 1995, (284 I.G. 920) the Miscellaneous Gardeners, &c. (State) Wages Adjustment Award published 25 August 1995 (287 I.G. 712), and the Miscellaneous Workers Gardeners, &c. (State) Wages Adjustment and Allowances Award published 2 May 1997 (298 I.G. 14), and all variations thereof.



(iii)	This award takes effect from the beginning of the first full pay period to commence on or after 16 November 2000 and shall remain in force thereafter for a period of 2 years until varied or rescinded.



PART B



MONETARY RATES



Table 1 — Wages



Classification�Former Rate Per Week�$�SWC 2000�$�Total Rate Per Week�$��Introductory Level�385.40�15.00�400.40��Level 1�402.10�15.00�417.10��Level 2�424.60�15.00�439.60��Level 3�445.50�15.00�460.50��Level 4�477.20�15.00�492.20��

Table 2 — Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�11(i)�Leading Hand Allowance�19.62 per week, or�3.93 per day��2�11(ii)�First Aid Certificate�10.68 per week��3�11(ii)�First Aid Certificate�2.13 per day��4�11(iii)�Meal Money�6.03��





W. CAMBRIDGE, Commissioner.



____________





Miscellaneous Gardeners, &c.  (State) Industrial Committee



Industries and Callings



All persons employed as propagators and/or gardeners and general garden hands (other than employees of landscape or master gardeners) employed in and about commercial and industrial undertakings, retirement villages (including company or strata title retirement units) but excluding establishments which are attached to or have a nursing home or facility providing nursing care located within the grounds of the retirement village, and further excluding retirement villages operated by religious organisations and/or charitable institutions and/or voluntary non-profit organisations, and churches in the State, excluding the County of Yancowinna, excepting employees of the Crown, the State Rail Authority of New South Wales and Urban Transit Authority of New South Wales, Roads and Traffic Authority of New South Wales, the universities, employees engaged in rural industries, employees of Stanton Pipes of Australia Pty Limited, CSR Limited and the ICI Rhodes Factory and employees within the jurisdiction of the following Industrial Committees:



Agricultural Employees (State);

Club Employees (State);

Private Hospital Employees (State);

Cement, &c., Pipe Making (State);

Cement Makers (State);

Cement Workers, &c. (State);

Chemical Workers (State);

Fish Canning, &c. (State);

Gangers (State);

Labourers, Railway and Road Construction, &c. (State);

Lime Makers, &c. (State);

Malted Milk Manufacture (State);

Matches Manufacture (State);

Nut Food Makers, &c. (State);

Quarries, Gravel and Sand Pits (State);

Quarries, &c. (Broken Hill Proprietary Company Limited);

Race Clubs, &c., Employees (Country);

Race Clubs, &c., Employees (Cumberland and Newcastle);

Soap and Candle Makers (State);

Sugar Manufacturers (State);

Australian Wire Industries Pty Ltd — Newcastle Ropery;

Steel Works Employees (Broken Hill Proprietary Company Limited);

Iron and Steel Works Employees (Australian Iron and Steel

Proprietary Limited);

Special Steels and Steel Products Manufacture (Commonwealth Steel

Company Limited);

John Lysaght (Australia) Limited Newcastle;

John Lysaght (Australia) Limited Port Kembla;

John Lysaght (Australia) Limited Unanderra;

Australian Wire Industries Pty Limited — Sydney Wiremill;

Australian Wire Industries Pty Limited — Newcastle Wiremill;

Australian Gas Light Company (Wages Division);

North Shore Gas Company Limited (Wages Division);

Tubemakers of Australia Limited, Newcastle;

Municipal and Shire Council Employees;

Municipal Employees (The Council of the City of Sydney);

Municipal Employees (Newcastle);

Sydney County Council (Wages Division);

Sydney County Council (Salaried Division);

County Council (Electricity Undertakings) Employees;

Northern Rivers County Council;

St George County Council;

Shortland County Council;

Electricity Commission (Wages Staff);

Electricity Commission (Salaried, Other Than Professional, Staff);

Metalliferous Miners, &c., General (State);

Smelting, &c. (Electrolytic R & S Company, &c.);

Smelting (Sulphide Corporation Limited);

Brass and Copper Workers (State);

Water Supply and Sewerage Employees (Metropolitan);

Butchers, Wholesale (Country);

Butchers, Wholesale (Cumberland);

Butchers, Wholesale (Newcastle and Northern);

Meat Industry Employees (Riverstone Meat Company Proprietary

Limited);

Flats, Residentials, &c. (State);

Boarding House Employees (State);

Nurseries Employees (State);

Restaurant, &c., Employees (State);

Retail Services Employees (State);

Public Hospital Employees (State).





____________________









Printed by the authority of the Industrial Registrar.



�(477)	SERIAL B9847



MINERAL SANDS MINING AND TREATMENT INDUSTRY 

(STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.



(No. IRC 6136 of 1999)



Before Commissioner Murphy	21 November and 13 December 2000





REVIEWED AWARD



PART A



Arrangement



PART A



		Clause No.	Subject Matter



	Arrangement

	Contract of Employment 

	Classification Structure and Wage Rates

	Shift Work

	Allowances

	Higher Duties

	Tools, Safety Equipment and Protective Clothing

	Meals, Rest Breaks and Meal Allowances

	Travelling and Accommodation

	Hours

	Accrued Leisure Time

	Overtime and Callback 

	Rest Period after Overtime

	Holidays

	Annual Leave

	Days Added to Annual Leave

	Annual Leave Loading

	Sick Leave

	Bereavement Leave

	Jury Service

	Long Service Leave

	Personal/Carer's Leave

	Superannuation

	Apprenticeship

	Disputes Settlement Procedure 

	Amenities

	Right of Entry

	Union Notices

	Accredited Union Representative

	Time and Payment of Wages

	Anti-Discrimination

	Consultative Mechanism

	Enterprise Arrangements

	Redundancy

	Area, Incidence and Duration

		

PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates and Allowances



2.  Contract of Employment



(i)	Weekly Employment — Except as provided in the Industrial Relations Act 1996 and subclause (ii) of this clause, employment shall be by the week.  Any employee not specifically engaged as a part-time or casual employee shall be deemed to be employed by the week.



(ii)	Casual Employment — A casual employee is one engaged and paid as such. A casual employee for working ordinary time shall be paid per hour one thirty-eighth of the weekly award wage prescribed herein for the work which they perform, plus 25 per cent.  The additional 25 per cent is inclusive of a one-twelfth component of annual leave.



(iii)	Employees shall perform such work as the employer shall, from time to time, reasonably require and an employee not attending for or not performing duty shall lose pay for the actual time of non- attendance or non-performance.



(iv)	Employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture of a week's wages, as the case may be.  This clause shall not affect the right of the employer to dismiss any employee without notice for neglect of duty or misconduct and in such cases the wages shall be paid up to the time of dismissal only, or to deduct payment for any day or part of a day during which the said employee or employees cannot be usefully employed because of any strike, cyclone or flood or any breakdown in plant or machinery or any cause necessitating stoppage of production for which the union representative and the employer agree that the employer cannot reasonably be held responsible.



(v)	If an employee attends for work at the usual place of employment without receiving prior notice that they will not be required to work on that particular day or shift because of circumstances described in subclause (iv) of this clause, the said employee shall be paid a minimum of four hours at the usual rate of pay.



(vi)	Where an employee has given or been given notice as aforesaid, they shall continue in employment until the date of the expiration of such notice.  Any employee who has given or been given notice as aforesaid and without reasonable cause (proof of which shall lie on the employee) absents themselves from work during such period, shall be deemed to have abandoned employment and shall not be entitled to payment for work done within that period.



(vii)	An employee not attending for duty shall, except as provided by clause 18, Sick Leave, lose pay for the actual time of such non- attendance.



(viii)	Where an employer has given notice pursuant to subclause (iv) of this clause, an employee, on request, shall be granted leave of absence without pay for one day in order to look for alternative employment.



(ix)	In consideration of the wage increases resulting from the first structural efficiency adjustment, employees are to perform a wider range of duties which are incidental or peripheral to their main tasks or functions.  It is accepted that the performance of a wider range of duties may mean involvement in non-traditional areas.  The union and its members are committed to assisting in overcoming any demarcation problems as part of this process.



(x)	Employees  may be required to undertake training for a wider range of duties and/or access to higher skill levels as detailed in the classification structure and/or to assist in the implementation of structural efficiency negotiations.





3.  Classification Structure and Wage Rates



Preamble — The parties are committed to modernising the terms of this award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process.



A position must be available and the employee required to perform the functions of that position, before being appointed to a higher level. This should not deter persons from gaining qualifications ready for the next available position.



Employees from any level may be engaged in supervisory (or leading hand) duties.



Employees in trade levels may be required to perform work which, while primarily involving the skills of the employee's trade, is incidental or peripheral to the primary task and facilitates the completion of the whole task. Such incidental or peripheral work would not require additional

formal technical training.



To meet the specific needs of the organisation or section of the organisation, the classification structure outlined herein may be varied by agreement between the employer and the majority of employees concerned.



(i)	Weekly wage rates for each classification are set out in Table 1 - Wages, of Part B, Monetary Rates.  



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments



(iii)	For the purposes of payment, "Marker Off" means a fitter or boilermaker, the greater part of whose time is occupied in marking off.  "Welder — Special Class" means a tradesperson using electric arc and/or oxy-acetylene equipment who is required to, and is competent to, apply general trade experience in welding all the following classes of metals: mild steel, stainless steel, cast iron, aluminium, copper, brass, diecast metal and magnesium.



(iv)	"Leading Hands" are employees appointed by the employer as leading hands and shall be paid as set out in Items 1 and 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the ordinary rate of pay.



(v)	"Junior Employees" shall be paid the percentages of the rate applicable to the General Hand classification as set out in the said Table 1.





4.  Shift Work



A "Shift Worker" means an employee working on a two or more shift system. The following conditions and allowances shall apply to shift workers:





(i)	Allowances —



	(a)	Shift workers while working afternoon shifts shall be paid as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for each ordinary shift worked.



	(b)	Shift workers while working night shifts shall be paid as set out in Item 4 of the said Table 2 for each ordinary shift worked.



	(c)	The minimum rate to be paid to any shift worker for work performed on Saturday shall be time and three-quarters and Sunday shall be double time. Such extra rates shall be in substitution for and not cumulative upon the shift allowances prescribed in paragraphs (a) and (b) of this subclause.



(ii)	Saturday and Sunday Work —



	(a)	All ordinary time worked on Saturday or Sunday shall be paid for at the rate prescribed by subclause (i) of this clause.



	(b)	All overtime worked on Saturday and Sunday shall be paid for at the rate of double time.



5.  Allowances



(i)	Overall Disability Allowance — In addition to all rates otherwise prescribed, an allowance as shown in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, shall be paid in lieu of all or any disabilities encountered on the job, except as hereinafter provided.



(ii)	Immersion Allowance — An employee who, at the direction of the employer, is obliged to completely immerse themself shall be paid an allowance as shown in Item 6 of the said Table 2.



(iii)	Electrical Mechanic's Licence — In addition to the rates prescribed in Table 1 - Wages, of Part B, Monetary Rates, a person employed and working as a tradesperson and possessing a New South Wales Electrical Licence (Qualified Supervisors Certificate (Electrician) and Certificate of Registration (Electrician)) issued under the Building Services Act 1989 No 147 shall be paid the allowance as shown in Item 7 of Table 2.  This allowance shall be paid for all purposes of the award.



(iv)	No Showers Allowance — Where showers are not provided at any establishment covered by this award, an amount as shown in Item 8 of Table 2 shall be paid to each employee working from such establishment until showers are provided.



(v)	First-aid Allowance — The employer shall provide and maintain a suitable first-aid outfit in accordance with the Occupational Health and Safety (First-aid) Regulations 1989 which shall be available to employees and, where practicable, a qualified first-aid person for each area of operation shall be appointed by the employer.  An employee so appointed for first-aid duties shall be paid an allowance as shown in Item 9 of Table 2.  In addition, employees upon successful completion of an appropriate qualification in a first-aid course shall be entitled to reimbursement of course expenses by the employer.



6.  Higher Duties



(i)	Subject to subclause (ii) of this clause, an employee who, on any day or shift, is required to do the work of a higher paid level for at least one hour shall be paid at the rate prescribed for such work while so engaged.



(ii)	An employee who is required to do work carrying a higher rate than their usual level for more than two hours of any day or shift shall be paid at the higher rate for the whole of the day or shift.

�7.  Tools, Safety Equipment and Protective Clothing



(i)	Tools —



	(a)	The employer shall continue to provide such tools of trade as were customarily provided at the time of making this award.  For tools not customarily provided by the employer at the date of the commencement of this award, but which are ordinarily required by employees for the performance of their duties and are supplied by such employees, an allowance as set out in Item 10 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, shall be paid, subject to the employee maintaining an adequate kit of tools.



	(b)	Notwithstanding the provisions of paragraph (a) of this subclause, apprentices and tradespeople (other than electrical apprentices and electrical tradespeople) shall, in lieu of the allowance prescribed in the said paragraph (a), be paid an allowance as set out in Item 11 of the said Table 2 for supplying and maintaining tools ordinarily required in the performance of their work.



	(c)	Where it was the practice as at 20 August 1990 for the employer to provide all tools ordinarily required (other than for electrical apprentices and electrical tradespeople) in the performance of their work, the employer may continue that practice and, in that event, the allowance prescribed in paragraph (b) of this subclause shall not apply.



	(d)	Notwithstanding paragraphs (b) and (c) of this subclause, an employer shall provide all necessary power tools, special purpose tools and precision measuring instruments.



(ii)	Protective Clothing and Safety Equipment —



	(a)	Each employee shall be issued, free of charge, with two sets of protective clothing items in accordance with site conditions and company policy, and items supplied under this clause will be replaced on the surrender of the worn out items.



	(b)	Compensation to the extent of the damage sustained shall be made where, in the course of the work, clothing, spectacles, medical identification items or tools are damaged or destroyed by fire or molten metal or through the use of corrosive substances, provided that compensation shall not be payable for damage sustained to spectacles where proper protective equipment is provided and not used by the employee; provided further that the employer's liability in respect of tools shall be limited to such tools of trade as are ordinarily required for the performance of the employee's duties; and provided further that this subclause shall not apply when an employee is entitled to workers' compensation in respect of the damage.



	(c)	Where necessary, goggles, wet weather clothing and one pair of boots shall be supplied to employees free of charge.



	(d)	Boots shall either be gum boots or leather boots, at the option of the employee. Where an employer's function shall from time to time require the employee to wear either leather or gum boots, both shall be supplied.



	(e)	Equipment and clothing specified in this clause shall always remain the property of the employer and shall be exchanged on a fair wear and tear basis.



8.  Meals, Rest Breaks and Meal Allowances



(i)	A meal break of at least 30 minutes, but not more than one hour, shall be allowed to day workers and shall not be counted as time worked.



(ii)	Thirty minutes shall be allowed shift workers each shift for crib time, which shall be taken so as not to interfere with the continuity of work and shall be counted as time worked.

(iii)	An employee required to work overtime for more than two hours after their ordinary ceasing time and who has not been notified on the immediately preceding working day that they will be required to work such overtime, shall be paid an allowance as set out in Item 12 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



	(a)	If an employee, pursuant to notice, has provided a meal or meals and is not required to work overtime or is required to work less than the amount advised, the employee shall be paid as above prescribed for meals which they had provided but which are surplus.



	(b)	Unless the employer advises an employee on the previous day or earlier that the amount of overtime to be worked will necessitate the partaking of a second or subsequent meal (as the case may be), the employer shall provide such second and/or subsequent meals or make payment in lieu thereof as above prescribed.



(iv)	An employee shall not be compelled to work for more than five hours without a break for a meal, except for emergency breakdowns. For work performed during meal periods and thereafter until a meal break is allowed, time and a half rates shall be paid.



(v)	If the period of overtime is greater than two hours, an employee, before starting overtime after working ordinary hours, shall be allowed a meal break of 30 minutes paid for at ordinary rates. An employer and employee may agree to any variation of this provision to meet the circumstances of the work in hand, provided that the employer shall not be required to make any payment in respect of any time allowed in excess of 30 minutes.



(vi)	An employee working overtime shall be allowed further meal breaks of 30 minutes which shall be counted as time worked after every four hours of overtime worked if the employee continues to work after such meal break(s).



(vii)	A rest break during each ordinary day or shift shall be allowed to every employee at a time to be arranged by the employer, without deduction from wages.  The employer shall provide the necessary facilities to brew hot beverages, provided that the taking of the rest break shall not involve a complete stoppage of work.



9.  Travelling and Accommodation



(i)	(a)	An employee sent from their usual place of employment to another shall be paid travelling time while necessarily travelling between locations and expenses while so absent from their usual locality.



	(b)	The time occupied in travelling to the new locality shall be paid for at ordinary rates in addition to wages otherwise earned for time worked; provided that an employee shall not be entitled to more than an ordinary day's wages for any time not exceeding 24 hours spent in travelling.



	(c)	Expenses, for the purposes of this subclause, shall mean:



	(1)	all fares reasonably incurred; and



	(2)	reasonable expenses actually incurred while travelling, including an allowance as set out in Item 13 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, and if required to spend the night at some place en route, the cost of overnight accommodation, reasonably incurred.



	(d)	The provisions of paragraphs (a), (b) and (c) of this subclause shall apply to the return journey.



	(e)	Where an employee is required to live away from their usual place of residence, the employer shall provide reasonable board and lodging.

	(f)	Provided that, where a caravan is provided in a remote area, the employee shall receive, in addition, an allowance as set out in Item 14 of the said Table 2 for each day the employee is obliged to live in the caravan.



(ii)	Where no public transport is available or the means of transport to the job is not provided by the employer, and when the employee's home is more than three kilometres from the job by the nearest practical land route, an allowance as set out in Item 15 of Table 2 will be paid.



(iii)	An employee shall not be entitled to the provisions of both subclauses (i) and (ii) of this clause.



(iv)	An employee who, by agreement with the employer, uses their own motor vehicle on the employer's business, shall be paid an allowance as set out in Item 16 of Table 2 for each kilometre travelled.



10.  Hours



(i)	Day Workers —



	(a)	The ordinary working hours of a day worker shall be an average of 38 per week to be worked continuously, except for meal breaks, Monday to Friday, inclusive, between the hours of 6.00 a.m. and 6.00 p.m.



	(b)	Subject to plant discussions, a majority of the employees concerned and their employer may mutually agree upon starting and ceasing times between the prescribed hours.  Agreed upon working hours in excess of eight per day shall be formalised according to the procedure in clause 33, Enterprise Arrangements.



(ii)	Shift Workers —



(a)	The ordinary working hours of shift workers shall not exceed an average of:



(1)	38 per week;



(2)	76 in 14 consecutive days;



(3)	114 in 21 consecutive days; or



(4)	152 in 28 consecutive days.



	(b)	Notwithstanding the spread of hours prescribed for day workers by paragraph (a) of subclause (i) of this clause, the management and the unions, parties to this award, may implement mutually agreeable shift work provisions in any establishment or company to meet the circumstances in that establishment or company.



(iii)	All Employees —



	(a)	Employees shall be at their ordinary place of work at the ordinary starting time. If required to work away from the plant, employees shall commence at their ordinary place of work at the ordinary starting time and finish work at the ordinary ceasing time.



	(b)	Notwithstanding anything elsewhere contained in this clause, the time worked each day and the hours of work of any particular section of employees may be varied by agreement by a majority of the employees and the employer, for the purpose of enabling employees to cease work early or to make connections with transport.



	(c)	Notwithstanding the hours prescribed in paragraph (a) of subclause (i) and paragraph (a) of subclause (ii) of this clause, the employer may implement the hours reduction in any one of the following ways:

	(1)	one day off after 19 days (when the provisions of clause 11, Accrued Leisure Time, shall apply); or



	(2)	any other agreed upon method of implementation.



	(d)	The employer shall advise the Secretary of the respective employees' union of details of the hours of work, from time to time effective, for day workers and shift workers.



11.  Accrued Leisure Time



Subject to clause 10, Hours, an employer may implement the hours provision in one of the following ways:



(i)	One Day Off After 19 Days — An employer may require the employees to work up to eight ordinary hours per day, with the additional time in excess of 7 hours 36 minutes being aggregated for accrued leisure time which shall fall due after 19 ordinary weekdays, Monday to Friday, including paid public holidays, paid sick days, paid compassionate leave and paid jury service, subject to the following conditions and limitations:



	(a)	The day off shall be on a fixed roster basis. The payment for the day off will be on the basis of 0.4 of an hour for each day worked. For payment purposes, a "day worked" shall include paid sick leave, paid public holidays and annual leave, but shall not include workers' compensation, long service leave, unpaid sick leave or unpaid leave.



	(b)	The employer shall prepare a roster of days to be taken off as leisure time which will always remain as a notice of advice. Leisure time shall not be rostered to coincide with a public holiday.



	(c)	The planning for days off as leisure time shall, where practicable, be in the ratio of two prime days for three other days for each individual.



	(d)	The employer may elect not to roster leisure time in any short week or to reduce the incidence of leisure time.



	(e)	The employer, with the agreement of the appropriate works committee or, where no such committee exists, the majority of employees concerned, may substitute the day an employee is to take off for another day in the case of a breakdown in machinery or a failure or shortage of electric power, or to meet the requirements of the business in the event of rush orders or some other emergency situation.



	(f)	An individual employee, with the agreement of the employer, may substitute the day they are to take off for another day within that cycle.



	(g)	An employee, on planned leisure time off which coincides with a stand down or strike day, shall be paid for the credit of leisure time which was rostered off.



	(h)	In the event of sickness occurring on pre-arranged leisure time, no sick leave deductions will be made; however, the employee shall retain the paid leisure payment for that day.



	(i)	Allowances that are paid:



		(1)	"per shift" shall not be paid on leisure time; and



		(2)	"per hour whilst so employed" shall be paid as actually worked.



	(j)	All accrued credits as a result of the 0.4 of an hour credit towards leisure time will be paid out on the termination of each employee's employment.



	(k)	In the event that an employee, by virtue of the arrangements of ordinary working hours, is to take a day off on a day which coincides with pay day, such employee shall be paid not later than the working day immediately following pay day; provided that, where the employer is able to make suitable arrangements, wages may be paid on the working day preceding pay day.



NOTATION: In these circumstances, it is understood that it may not be convenient or suitable to pay wages on the working day preceding pay day, especially where it would involve the employer in additional costs and administration.



(l)	Overtime shall apply after eight hours, when a credit system operates.



(m)	A day off on sick leave is one-fifth of a week or 7.6 hours.



(n)	Annual leave, where the hours are arranged pursuant to this subclause, shall be 19 lots of eight hours (152 hours) plus a rostered leisure day.



(o)	A day off on a public holiday will be one-fifth of a week or 7.6 hours.



(p)	Where an accrual system is being worked pursuant to this subclause, in concept, a four-week (20-day) cycle will be regarded as consisting of 19 working days and one leisure day.



(ii)	Other Agreed Upon Methods of Implementation — The employer and the union may agree upon a different method of implementation which may apply to various groups of employees or all employees in an establishment which is consistent with these principles.



12. Overtime and Callback



(i)	All time worked outside ordinary working hours, as provided by clause 10, Hours, and clause 11, Accrued Leisure Time, shall be overtime and shall be paid at the rate of time and a half for the first two hours and double time thereafter.



(ii)	In the computation of overtime each day shall stand alone.



(iii)	An employer may require an employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirement.



(iv)	Callback — An employee recalled to work after leaving their place of employment (whether notified before or after leaving such place) shall be paid a minimum of four hours at the appropriate rate for each time they are so recalled; provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job they were recalled to perform is completed within a shorter period. This subclause shall not apply in cases where it is customary for an employee to return to their employer's premises to perform a specific job outside their ordinary working hours or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



Overtime worked in the circumstances in this subclause shall not be regarded as overtime for the purpose of subclause (i), where the actual time worked is less than three hours on such recall or on each of such recalls.



Where public transport is not available and the employer does not provide a vehicle to transport the employee to or from work, the employee who provides their own vehicle for this purpose shall be paid an allowance as set out in Item 17 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(v)	Where an employee, after having worked overtime, finishes work at a time when their usual means of transport is not available, the employer shall provide them with a conveyance to their home.

�13.  Rest Period after Overtime



(i)	(a)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



(b)	If an employee: 



	(1)	Works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day or shift, that the employee has not had at least ten consecutive hours off duty between those times; or 



	(2)	Works on Saturdays, Sundays and holidays, not being ordinary working days, or on a rostered day off, without having had ten consecutive hours off duty in the 16 hours preceding their ordinary commencing time of their next ordinary day or shift. 



That employee shall, subject to this subclause, be released after the completion of such overtime until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



	(c)	If, on the instructions of the employer, such employee resumes or continues work without having had such ten consecutive hours off duty the employee shall be paid at double rates, until the employee is released from duty for such period and the employee shall then be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(ii)	The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:



	(a)	for the purpose of changing shift rosters; or



	(b)	where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or



	(c)	for the purpose of allowing rostered days off for shift workers; or



	(d)	where a shift is worked by arrangement between the employees themselves.



14.  Holidays



(i)	The days on which New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day and Boxing Day are observed and the relevant union picnic day, or any other day as may be proclaimed and observed as a public holiday for the State, shall be recognised as holidays and no deductions shall be made from the wages of an employee in respect of any such holiday occurring on a working day if the employee is not required by the employer to work.  By agreement between the employer and the employees, other day(s) may be substituted for the said day(s).



(ii)	Payment for workers' compensation and payment under this clause shall, taken together, not exceed one day's pay.



(iii)	An employee absent without leave or reasonable excuse on the working day before a holiday, as prescribed herein, or the working day after such holiday, shall forfeit wages for the days of absence and for the holiday.



(iv)	All time worked on holidays prescribed by subclause (i) shall be paid at the rate of double time and a half.



(v)	Where an employee is required to perform work on a holiday prescribed by subclause (i), a Saturday or a Sunday, a minimum of four hours work shall be provided.  This minimum shall not apply in cases where it is customary for an employee to return to their employer's premises to perform a specific job on a holiday, a Saturday or a Sunday.

15.  Annual Leave



(i)	Day Workers and Monday-to-Saturday Shift Workers - see Annual Holidays Act 1944.



(ii)	Seven-day Shift Workers —



	(a)	In addition to the benefits provided by section 3 of the Annual Holidays Act 1944 with regard to an annual holiday of four weeks, an employee who during the year of employment in respect of which they become entitled to the four-week annual holiday is continuously employed as a seven-day shift worker shall be entitled to the additional leave as below specified:



	(1)	If, during the year of employment, the employee has served the employer continuously as a seven-day shift worker, the additional leave with respect to that year shall be one week.



	(2)	Subject to subparagraph (4) of this paragraph, if during the year of employment the employee has served for only portion of it as such seven-day shift worker, the additional leave shall be one day for every 35 ordinary shifts (or the equivalent thereof) worked as a seven-day shift worker.



	(3)	Subject to the said subparagraph (4), the employee shall be paid for additional leave at the annual leave rate of pay for the number of ordinary hours of work for which the employee would have been rostered for duty during the period of leave had the employee not been on leave.



	(4)	Where the additional leave calculated under this subclause is or includes a fraction of a day, this fraction shall not form part of the leave period and any such fraction shall be discharged by payment only.



	(5)	In this clause, reference to "one day" shall include holidays and non-working days.



	(b)	Where the employment of a worker has been terminated and the employee thereby becomes entitled under section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday with respect to a period of employment, they also shall be entitled to an additional payment of 3.2 hours at the annual leave rate of pay with respect to each 21 shifts of service as such seven-day shift worker which they have rendered during the period of employment.



16.  Days Added to Annual Leave



(i)	In the case of an employee who was, at the commencement of their annual leave, employed as a seven-day shift worker, one day shall be added to their annual leave period in respect of any holiday prescribed by this award which falls within the period of annual leave to which they are entitled under this award.



(ii)	One day shall be added to the annual leave period of a seven-day shift worker who is rostered off duty on a day which is a holiday prescribed by this award and who is not required to work on that day, provided that the employer and the employee concerned may agree on the payment of one day at the ordinary rate of pay for that day in lieu of the leave prescribed in this subclause.



(iii)	Any day(s) added shall be paid for at the annual leave rate of pay.



(iv)	Any day(s) added in accordance with subclause (i) or (ii) of this clause shall be the working days immediately following the period of annual leave to which the employee is entitled under clause 15, Annual Leave.

(v)	For the purpose of subclause (iv) of this clause, working day(s) shall be:



	(a)	In the case of an employee who, at the commencement of annual leave, was employed as a day worker - any day of the week other than a Saturday, a Sunday or a holiday prescribed by this award.



	(b)	In the case of an employee who, at the commencement of annual leave, was employed as a Monday-to-Saturday shift worker - any day of the week other than a Sunday or a holiday prescribed by this award, including a day on which the employee concerned would have been rostered off duty if they were not on annual leave.



	(c)	In the case of an employee who, at the commencement of annual leave, was employed as a seven-day shift worker — any day of the week, including a day on which the employee concerned would have been rostered off duty if they were not on annual leave.



(vi)	Where the employment of a worker has been terminated and they thereby become entitled under section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday with respect to a period of employment, the employee also shall be entitled to an additional payment for each day accrued under subclause (ii) of this clause at the annual leave rate of pay.



17.  Annual Leave Loading



(i)	In this clause, the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	An employer shall pay an employee a loading determined in accordance with this clause.



(iii)	The loading is payable in addition to annual leave paid.



(iv)	The loading is to be calculated in relation to any period of annual leave to which the employee becomes entitled under the Act.



(v)	The loading is the amount payable for the period of leave at the rate of 20 per cent of the appropriate weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual leave.  It shall not include the amount prescribed for allowances, including shift allowances, penalty rates, overtime or any other payments.



(vi)	No loading is payable to an employee who takes annual leave in advance until the anniversary date has elapsed, except at the discretion of the employer.



(vii)	Where the employer's establishment, or part of it, is temporarily closed down for the purpose of giving annual leave without pay to the employees concerned:



	(a)	An employee who is entitled to and takes annual leave shall be paid the loading.



	(b)	An employee who is not entitled to annual leave and who takes leave without pay shall be paid such proportion of the loading that would have been payable, had the employee become entitled to annual leave prior to the closedown.



(viii)	(a)	Where annual leave has fallen due and has not been taken and the employee's services are terminated for a cause other than misconduct or by the employee, the loading shall be paid for the leave that had fallen due.



	(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on termination of an employee's employment.

�(ix)	This clause extends to an employee who is given and takes annual leave and who would have worked as a shift worker if they had not been on holidays; provided that, if the ordinary-time shift work and weekend penalty rates the employee would have been entitled to exceed the loading calculated in accordance with this clause, that higher amount shall apply in lieu of that loading.



18.  Sick Leave



A weekly employee who is unable to attend for duty during their ordinary working hours by reason of personal illness or personal incapacity shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



(i)	An employee absent from work on account of personal illness or incapacity shall, wherever possible, advise the employer prior to the commencement of duty or within two hours of the usual starting time.



(ii)	Notwithstanding the provisions of subclause (i) of this clause, an employee, unable to advise the employer prior to or within two hours of the usual starting time shall, within 24 hours of commencement of such absence, inform the employer of their inability to attend for duty and shall state the nature of the illness or incapacity and the estimated duration of the absence so that alternative staffing arrangements can be made if so required. The employee shall prove to the satisfaction of the employer that the employee was unable to attend for duty on the day(s) upon which such absence occurred.



(iii)	In the event of the absence exceeding a period of two days or after two single days in any sick leave year, the employer has the right to request the presentation of a medical certificate to substantiate such illness. Unless such certificate is produced, sick leave need not be paid for. If the employer demands a medical certificate, they shall reimburse the employee the difference between the cost of the certificate and the Medicare allowance.



(iv)	The employee shall be entitled to 7.6 hours sick leave for two months of completed service up to a maximum of 38 hours in the first 12 months of actual service and 60.8 hours sick leave on the first day of the second year of service and 76 hours on the first day of each subsequent year thereafter.



(v)	Sick leave credits shall accumulate indefinitely.



(vi)	For the purpose of this clause, "continuous service" shall be deemed not to have been broken by:



	(a)	any absence from work on leave granted by the employer; or



	(b)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee).



(vii)	Service with the employer before the date of coming into force of this award shall be counted as service for the purpose of qualifying thereunder.



(viii)	After the illness of an employee who has been absent from work by reason of personal illness or personal incapacity necessitating the employer to arrange for a replacement employee, the employee shall give the employer or their representative eight hours notice of their intention to return to work. In the event of a failure to give such eight hours notice to the company, the employee may be stood down for the shift for which the employee reports for work.



19.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to a maximum three days bereavement leave without deduction of pay, on each occasion of the death of a near relative.  Where the death of a person prescribed in subclause (iii) of this clause occurs, excluding a near relative, the employee shall be entitled to two days bereavement leave. For the purpose of this clause, “near relative” means a parent, spouse, child, brother or sister, and shall include de facto partners and stepchildren.

(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph 22.1.3 of subclause 22.1 of Clause 22, Personal/Carer’s Leave, provided that, for the purposes of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with the other leave available under subclauses 22.2, 22.3, 22.4, 22.5 and 22.6 of the said clause 22.  In determining such a request the employer will give special consideration to the circumstances of the employee and the reasonable operational requirements of the business.



20.  Jury Service



An employee on weekly hiring required to attend for jury service during ordinary working hours, shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time worked has the employee not been on jury service.



An employee shall notify the employer as soon as possible of the date upon which the employee is required to attend for jury service. Further, the employee shall give the employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.



21.  Long Service Leave



See Long Service Leave (Metalliferous Mining Industry) Act 1963.



22.  Personal/Carer's Leave



22.1	Use of Sick Leave —



	22.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 22.1.3 (ii) who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 18, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



	22.1.2	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	22.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



	(a)	a spouse of the employee; or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee, or spouse or de facto spouse of the employee; or



	(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household where, for the purposes of this paragraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



	22.1.4	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



22.2	Unpaid Leave for Family Purpose —



	22.2.1	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 22.1.3(ii) above who is ill.



22.3	Annual Leave —



	22.3.1	An employee may elect, with the consent of the employer and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



	22.3.2	Access to annual leave, as prescribed in paragraph 22.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.



	22.3.3	An employee and employer may agree to defer payment of the annual leave loading, in respect of single-day absences, until at least five consecutive annual leave days are taken.



22.4	Time Off in Lieu of Payment for Overtime —



	22.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	22.4.2	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



	22.4.3	If, having elected to take time as leave in accordance with paragraph 22.4.1 above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

	22.4.4	Where no election is made in accordance with paragraph 22.4.1, the employee shall be paid overtime rates in accordance with the award.



22.5	Make-up Time —



	22.5.1	An employee may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	22.5.2	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



22.6	Rostered Days Off —



	22.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	22.6.2	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



	22.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	22.6.4	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



23.  Superannuation



(i)	Superannuation Legislation — The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(ii)	Definitions — 



“Approved Superannuation fund” shall mean an established fund meeting all the requirements of the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993, and shall include ASSET and APS.



“ASSET” shall mean the Australian Superannuation and Savings Employment Trust.



“APS” shall mean Australian Public Superannuation.



“Ordinary-time earnings” means the award classification rate, including supplementary payments (where relevant), overaward payments and shift work loadings (where relevant).



(iii)	Employer Contributions to Superannuation — Subject to the rules of the Fund an employer shall contribute to the Fund in respect of each eligible employee an amount not less than 3% of ordinary time earnings calculated to the nearest 10 cents.

�NOTATION: Employer contributions under relevant legislation are set at 8% and will be set at 9% from 1 July 2002.



(iv)	Employee Contributions — Subject to the rules of the Fund, employees may wish to make contributions to the Fund additional to those being paid pursuant to subclause (iii) of this clause and shall be entitled to do so.  Such employees may forward their own contributions directly to the Fund administrators or, where it is inpracticable to do so, authorise the employer to pay into the Fund from the employee’s wage an amount specified by the employee.



24.  Apprenticeship



(i)	Junior Apprenticeship — An employer shall not employ juniors in positions (in the skills and training structure) under this award otherwise than under a contract of apprenticeship.



	(a)	Contract of Apprenticeship — Every contract of apprenticeship made shall contain all conditions of apprenticeship required by the Industrial Committee and Apprenticeship Training Committee.



	(b)	Apprenticeship Authority — Definition — For the purposes of this award, "Apprenticeship Authority" shall mean apprenticeship committees established under the Industrial and Commercial Training Act 1989.



	(c)	Cancellation or Suspension of Indenture — The appropriate apprenticeship authority as defined in paragraph (b) hereof shall have the power to cancel or suspend indentures of apprenticeship. The indenture of any apprentice bound to the company may be cancelled upon the application of the company or the apprentice for good cause shown.



	(d)	The provisions of subclause (iv) of clause 2, Contract of Employment and paragraph (ii) of subclause (D) of clause 34, Redundancy, shall not apply to apprentices.



	(e)	Proportion — Subject to this subclause, the proportion of apprentices who may be employed by an employer shall not exceed one apprentice to every two tradespersons in the trade concerned.



	(f)	Period of Apprenticeship — Except where otherwise approved by the relevant apprenticeship authority, the period of apprenticeship shall be four years.



	(g)	Probationary Period — Persons may be taken on probation for three months and, if apprentices, such employer shall, within 30 days of employing a probationer, notify the appropriate authority of the employment of such probationer to any of the trades mentioned herein.



	(h)	Wages — The minimum weekly rate of wages for apprentices shall be the percentages of the ordinary weekly base rate payable to tradespersons of this award and in all contracts of apprenticeship hereafter made, the employer shall covenant to pay wages of not less than such percentages as set out in Table 1 — Wages, of Part B, Monetary Rates.  The percentage is for four-year terms.



An employee who is under 21 years of age on the expiration of their apprenticeship and thereafter works as a minor in the occupation to which the employee has been apprenticed, shall be paid at not less than the adult rate prescribed for tradespersons.



For the purposes of this subclause, any entitlements to wages or allowances expressed to be by the week shall mean any entitlement which an apprentice would receive for performing 38 ordinary hours of work.



	(i)	Overtime and Shift Work — No apprentice under the age of 18 years shall be required to work overtime or shift work unless the apprentice so desires.

		No apprentice shall, except in an emergency, work or be required to work overtime or shift work at a time which would prevent their attendance at technical school as required by any statute, award or regulation applicable to the apprentice.



	(j)	Lost Time — The apprentice, at the end of the calendar period of any year in which they have actually given service to the employer upon less than the ordinary working days prescribed in the award or on which the apprentice has unlawfully absented themself without the employer's consent shall, for every day short of the said number of working days and for every day of such absence, serve one day and the calendar period of the succeeding year of their service shall not be deemed to begin until the said additional day or days have been served.



	(k)	Annual, Sick and Bereavement Leave — Apprentices shall be entitled to sick, annual and bereavement leave in accordance with the provisions of clauses 15, Annual Leave, 18, Sick Leave, and 19, Bereavement Leave, respectively.



(ii)	Adult Apprentices —



	(a)	An adult apprentice means a person of 21 years of age or over at the time of entering into an indenture of apprenticeship.



	(b)	Period of Apprenticeship — Subject to this clause, an adult apprentice shall be indentured for a period of four years or less where approved credits have been obtained.



	(c)	Preference of Employment — Preference of employment as an adult apprentice should be given to an applicant who is currently employed in the mineral sands mining and treatment industry.



	(d)	Technical Training of Adult Apprentices — Each adult apprentice shall, from the commencement of their apprenticeship, attend and not be prevented by the employer from attending during the apprentice's ordinary working hours for eight hours per week during the Registered Training Authority’s terms a suitable technical college for the period of three years. Where the training facilities for apprentices at the technical college attended by such apprentices make it impracticable for their attendance as aforementioned, then they shall attend for the number of hours and for the period of any prescribed course as is approved by the apprenticeship authority in consultation with the Registered Training Authority.



Where the Registered Training Authority conducts a system of block release training, each adult apprentice shall, from the commencement of their apprenticeship, attend and not be prevented by the employer from attending during the apprentice's ordinary working hours, such block release training for a maximum of eight weeks each year for a period of three years on a basis to be arranged with the relevant the Registered Training Authority. Such block release technical school training shall be in lieu of the technical schools training prescribed in this paragraph.



	(e)	Wages of Adult Apprentices — Where an employee was employed by the employer immediately prior to becoming an adult apprentice, such employee shall not suffer a reduction in their ordinary-time earnings by virtue of becoming an adult apprentice. Provided that any leading hand allowance payments shall not be continued.  Subject to paragraph (d) hereof, the minimum wage rate for an adult apprentice shall be no less than that payable to an adult employee.



Wage adjustments payable as a result of award or State Wage Case movements shall be made in accordance  with existing relativities.



25.  Disputes Settlement Procedure



(i)	Industrial Disputes —



	(a)	Any disputes arising out of employment shall be referred to the immediate supervisor by the employee concerned.

	(b)	Failing settlement at this level, the matter shall be referred to the accredited union representative who will take up the matter with the nominated employer representative within 48 hours.



	(c)	If resolution is not achieved, the dispute will be referred to the respective union organisers, who will meet the employer within 48 hours.



	(d)	Failing settlement, the organiser will refer the dispute to the union Secretary and the employer may refer the dispute to its employer association or representative.



	(e)	During discussions, the work shall continue in the usual manner and, if the matter cannot be settled by conference, the circumstances of the dispute shall be notified to the Industrial Registrar with a view to a compulsory conference being convened for the purpose of settling such dispute.



	(f)	Whilst these procedures are continuing, the status quo shall remain and no stoppage of work or any form of limitation of work shall be applied.



(ii)	Safety Disputes —



	(a)	It is recognised that problems related to safety and other hazardous situations may arise from time to time which require immediate attention and decision.  An unsafe and hazardous situation is a situation on a work site which is considered by employees to endanger their safety.



	(b)	Any safety or health issue shall be reported to the employee's immediate supervisor for immediate attention.



	(c)	Should the problem be considered a safety or health issue, the company may refer the dispute to the chairman of the plant's occupational health and safety committee and the appointed company representative.



		Work shall cease in the disputed area and the employees are to be relocated to another safe working area while the inspections are carried out and a final determination made.



	(d)	The committee, in conjunction with management, shall inspect the area of the alleged unsafe location or practice and shall determine whether the work in question will proceed.



	(e)	Should the parties not be able to reach agreement about the alleged unsafe working environment, an inspector from the appropriate department shall be advised to inspect the area as a matter of urgency.  The determination of the inspector shall be binding on all parties.



	(f)	Should the work in dispute cease, the employer shall have the right to relocate the employees to another work station or to reallocate duties of the employees to maintain production requirements.



26.  Amenities



(i)	See Mines Inspection Act 1901.



(ii)	The employer, with the co-operation of the employees, shall cause all amenities to be kept clean and in a sanitary condition.



27.  Right of Entry



Refer to Chapter 5, Part 7 of the Industrial Relations Act 1996.



28.  Union Notices



The employer shall permit a notice board of reasonable dimensions to be erected in a prominent position in their establishment upon which accredited union representatives or officials shall be permitted to post formal union notices.



29.  Accredited Union Representative



Any employee elected or appointed as a union representative in the shop or department in which they are employed shall, upon notification to the employer, be recognised as the accredited representative of the union to which the employee belongs and shall be allowed the necessary time during working hours to interview the employer or their representative on matters affecting the employees whom they represent.



30.  Time and Payment of Wages



(i)	Except as hereinafter provided, wages shall be paid during working hours.



(ii)	The time for the payment of wages may be altered as to all or a section of employees by agreement between an employer and a majority of employees.



(iii)	All wages shall be paid on the recognised pay day which shall be not later than Friday in each pay period. Any time exceeding 15 minutes after ceasing time that an employee has to wait for payment of wages shall be counted as time worked and paid for at overtime rates, except where such delay is beyond the control of the employer.



By agreement between the employer and employee, payment of wages may be by cheque handed to the employee or by electronic funds transfer to the employee's nominated bank or building society account, provided the monies are accessible by the employee on the normal day of payment.



(iv)	A regular time for payment shall be fixed, but such time need not be the same for all shifts.



31.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act, 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES: 



	(1)	Employers and Employees may also be subject to commonwealth anti-discrimination legislation.



	(2)	Section 56(d) of the Anti–Discrimination Act 1977 provides:



“Nothing in the Act effects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



32.  Consultative Mechanism



(a)	Each plant, enterprise or depot shall establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity.



(b)	Structure of Committees — A committee as constituted may at any time call on expertise from inside or outside the industry, if required.



	(1)	Consultative Committee — The consultative committee is the overall industry committee dealing with awards and other matters pertaining to the structural efficiency and related principles emanating from State Wage Case decisions and shall direct and oversee training committees, steering committees and workplace committees, unless otherwise decided.



The consultative committee shall consist of:



Management representatives from each enterprise;

The Labor Council of New South Wales;

Australian Business Industrial;

Up to 5 AWU representatives from each enterprise;

ETU representative.



(2)	Steering Committee —



	(i)	The steering committee is the overall enterprise committee which may consider matters referred to it by the consultative committee. It may also deal with other appropriate matters affecting the individual enterprise.



(ii)	The steering committee shall consist of:



Up to 5 AWU representatives;

1 ETU representative;

An equal number of employer representatives.



	(3)	Workplace Committee — A workplace committee shall be established at each work centre of an enterprise. These committees shall ensure effective communication and flow of information. They are ultimately responsible for the implementation of structural change and efficiency at the workplace under the direction of the steering committee.

�(4)	Training Committee —



	(i)	The parties to this award recognise that, in order to increase the efficiency, productivity and international competitiveness of industry, a greater commitment to training and skill development is required. Accordingly, the parties commit themselves to:



	(a)	developing a more highly skilled and flexible workforce;



	(b)	providing employees with career opportunities through appropriate training to acquire additional skills; and



	(c)	removing barriers to the utilisation of skills acquired.



	(ii)	An employer shall develop a training program through the establishment of a training committee, consistent with:



	(a)	the current and future skill needs of the enterprise;



	(b)	the size, structure and nature of the operations of the enterprise; and



	(c)	the need to develop vocational skills relevant to the enterprise through courses conducted by accredited educational institutions and providers.



	(iii)	A training committee shall comprise two representatives nominated by the employer and two employee representatives from the appropriate unions, to be drawn from employees elected to the committee, and:



	(a)	meetings must be attended by two management and two employee representatives;



	(b)	meeting frequency shall be decided by the training committee;



	(c)	minutes of meetings will be distributed within five consecutive working days of the meeting; and



	(d)	each meeting will adopt the minutes of the previous meeting, deal with business arising from those minutes, and proceed to other matters on the agenda. The taking of minutes will be rotated between members.



	(iv)	A training committee shall develop a charter which clearly states its role and responsibilities, including, but not limited to:



	(a)	formulation of a training program and availability of training courses and career opportunities to employees;



	(b)	dissemination of information on the training program and availability of training courses and career opportunities to employees;



(c)	the recommending of individual employees for training and reclassification; and



(d)	monitoring and advising management and employees on the ongoing effectiveness of the training.



	(v)	Where it is determined that an employee shall undertake additional training in accordance with the program developed pursuant to subparagraph (ii) of this paragraph, the training is undertaken either on or off the job.  Provided that, if the training is undertaken during ordinary working hours, the employee concerned shall not suffer any loss of pay. The employer shall not unreasonably withdraw such paid training leave.

	(vi)	Any costs associated with standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in the employer's technical library) incurred in connection with the undertaking of training shall be reimbursed by the employer upon production of evidence of such expenditure. Provided that reimbursement shall be on an annual basis, subject to the presentation of reports of satisfactory progress.



33.  Enterprise Arrangements



(i)	Enterprise Arrangements — Parties —



	(a)	As part of the structural efficiency exercise and as an ongoing process for improvements in productivity and efficiency, discussion should take place at an enterprise to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in an enterprise and consideration of a single bargaining unit in all multi-union/union award workplaces. Union delegates at the place of work may be involved in such discussions.



	(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that:



	(1)	a majority of employees affected genuinely agree; and



	(2)	such arrangement is consistent with the current State Wage Case principles.



(c)	(1)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (ii) of this clause, details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member. A union or an employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangement, including the reasons for such objection.



	(2)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(ii)	Procedures to be Followed — Such enterprise arrangements shall be processed as follows:



(a)	All employees will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply at the place of work.



	(b)	(1)	Where an arrangement is agreed upon between the employer and the employees or their authorised representative at an enterprise, such arrangement shall be committed to writing.



Where the arrangement is agreed upon between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.



(2)	The authorised representative of the employees at an enterprise may include a delegate, organiser or official of the relevant union, if requested to be involved by the majority of employees at the establishment.



	(c)	The arrangement shall be signed by the employer or the employer's duly authorised representative, and the employees or their authorised representative with whom agreement was reached.

	(d)	Where an arrangement is objected to in accordance with subparagraph (1) of paragraph (c) of subclause (i) of this clause and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales or court (whichever is appropriate) to vary the award to give effect to the arrangement.



	(e)	The union and/or employer association shall not unreasonably withhold consent to the arrangement agreed upon by the parties.



	(f)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission to have the arrangement approved and the award varied in the manner specified in paragraph (g).



		Such applications are to be processed in accordance with the appropriate State Wage Case principles.



	(g)	Where an arrangement is approved by the Industrial Relations Commission and the arrangement is contrary to any provisions of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



	(h)	Such arrangement, when approved, shall be displayed on a notice board at each enterprise affected.



	(i)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of any award changes made as part of the implementation of the arrangement.



34.  Redundancy



(A)	Application —



	(i)	This clause shall apply in respect of full-time and part- time persons employed in the classifications specified by clause 3, Classification Structure and Wage Rates.



	(ii)	This clause shall apply in respect of employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of subclause (C) of this clause.



	(iii)	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's service and the general obligation on employers shall not be more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



	(iv)	Notwithstanding anything elsewhere contained in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(B)	Introduction of Change —



	(i)	Employer's duty to notify —



	(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure, mechanisation or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



	(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's work force or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs. Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's duty to discuss change —



	(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



	(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (i) of this subclause.



	(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(C)	Redundancy —



(i)	Discussions before terminations —



	(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i), Employer's Duty to Notify, of subclause (B), Introduction of Change, of this clause and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



	(b)	The discussion shall take place as soon as practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



	(c)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(D)	Termination of Employment —



	(i)	Notice for changes in production, program, organisation or structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from changes to production, program, organisation or structure, in accordance with subparagraph (a) of paragraph (i) of subclause (B) of this clause.



	(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service		Period of notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



	(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(ii)	Notice for technological change — This paragraph sets out the notice provisions to be applied to termination by the employer for reasons arising from technology in accordance with subparagraph (a) of paragraph (i) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Long Service Leave (Metalliferous Mining Industry) Act 1963, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time off during the notice period —



	(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



	(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.

(vi)	Notice to Centrelink (or the appropriate Government Authority) — Where a decision has been made to terminate the employment of employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Centrelink (or appropriate Government Authority) Employment Separation Certificate — The employer shall, upon receipt of a request from the employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Centrelink.



(viii)	Transfer to lower paid duties — Where an employee is transferred to lower paid duties the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary- time rate of pay and the new ordinary-time rate for the number of weeks of notice still owing.



(E)	Severance Pay —



	(i)	Where the employment of an employee is to be terminated pursuant to this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service				Under 45 years of Age Entitlement



Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



	Years of Service	Under 45 Years of Age Entitlement



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks



	(c)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with clauses 3, Classification Structure and Wage Rates, 4, Shift Work, 5, Allowances, and 6, Higher Duties.



	(ii)	Incapacity to pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause.

		The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph (i) of this subclause will have on the employer.



	(iii)	Alternative employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause if the employer obtains acceptable alternative employment for an employee.



(F)	Savings Clause — Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



35.  Area, Incidence and Duration



This award rescinds and replaces the Mineral Sands Mining and Treatment Industry (State) Award published 30 October 1998 (306. I.G. 1329) as varied. It shall apply to employees of the classifications specified herein employed in the mineral sands mining and treatment industry in New South Wales, excluding the County of Yancowinna, and excepting employees of Mineral Deposits Ltd and RZM Pty Ltd.



This award shall take effect from the first full pay period to commence on or after 21 November 2000 and shall remain in force for a period of 12 months. 



PART B



MONETARY RATES



Table 1 — Wages



�Classification�Existing �Rate �$�SWC�2000�$�Total Weekly Rate �$��(i)	Tradesperson —�����	Boilermaker�477.20�15.00�492.20��	Carpenter�477.20�15.00�492.20��	Electrical Fitter�491.05�15.00�506.05��	Electrical Mechanic�491.05�15.00�506.05��	Fitter�477.20�15.00�492.20��	Machinist, First class�477.20�15.00�492.20��	Motor Mechanic�477.20�15.00�492.20��	Marker Off�477.20�15.00�492.20��	Turner�477.20�15.00�492.20��	Welder — Special Class�477.20�15.00�492.25��	Welder�477.20�15.00�492.20��	Painter�477.20�15.00�492.20��(ii)	Operators�����	Floating Pump Operator — �����	Up to 300 tonnes per hour�452.80�15.00�467.80��	300 tonnes per hour and over�470.60�15.00�485.60��	Electrostatic Operator�452.80�15.00�467.80��	Table and/or Dryer Operator, Concentration 	Plant operator and or Grinding Mill Operator��452.80��15.00��467.80��	Transfer Bin Operator�452.80�15.00�467.80��	Mechanical Drill Rig Operator�452.80�15.00�467.80��	General Hand�461.60�15.00�476.60��	Maintenance Person�477.20�15.00�492.20��	Senior Fibreglass and/or Rubber Worker�493.20�15.00�508.20��	General Hand (Maintenance)�445.60�15.00�460.60��	Fork Lift Operator�445.60�15.00�460.60��	Storeperson�436.60�15.00�451.60��	Laboratory Assistant — Sampler�477.20�15.00�492.20��	Laboratory Assistant — Tester�468.80�15.00�483.80��	Nursery Person in charge — Full-time�468.80�15.00�483.80��	Registered Weighbridge Attendant�477.20�15.00�492.20��	Mobile Crane Operator with lifting capacity — �����	Up to 5 and including 5 tonnes�464.90�15.00�479.90��	Over 5 tonnes�475.90�15.00�490.90��Tractor and Front End Loader and Grader operations�����	(a)  Up to but not exceeding 48kw�470.70�15.00�485.70��	(b)  48kw but not exceeding 96kw �476.60�15.00�491.60��	(c)  96kw but not exceeding 220kw�483.90�15.00�498.90��	(d)  220kw but not exceeding 370kw�492.70�15.00�507.70��	(e)  370 but not exceeding 450kw �498.10�15.00�513.10��Truck Operators —�����	Up to and including 4.5 tonnes �454.00�15.00�469.00��	Over 4.5 tonnes but not exceeding 9 tonnes�463.40�15.00�478.40��	Over 9 tonnes but not exceeding 15 tonnes�471.60�15.00�486.60��	Over 15 tonnes but not exceeding 30 tonnes�492.70�15.00�507.70��	Over 30 tonnes �498.00�15.00�513.00��Off highway haulage units (including scraper, dumper and off-highway motor trucks)�����	Up to and but not exceeding 25 tonnes�476.60�15.00�491.60��	Over 25 but not exceeding 40 tonnes�483.90�15.00�498.90��	Over 40 but not exceeding 100 tonnes�492.70�15.00�507.70��

Apprentices — The minimum weekly rate of wage for apprentices shall be the undermentioned percentages of the ordinary weekly base rate payable to tradespersons of this award:



							Percentage



First year	42

Second year	55

Third year	75

Fourth year	88



Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Adjusted Amount 

$��1�3 (iv)�Leading Hand — in charge of up to 10 employees�19.40��2�3 (iv)�Leading Hand — in charge of more than 10 employees�29.80��3�4 (i) (a)�Afternoon Shift Allowance�8.85��4�4 (i) (b)�Night Shift Allowance�11.65��5�5 (i)�Overall Disability Allowance�0.44��6�5 (ii)�Immersion Allowance�7.75��7�5 (iii)�Electrical Licence —



Qualified Supervisors Certificate (Electrician)

Certificate of Registration (Electrician)�



26.00 p/wk

13.90 p/wk��8�5 (iv)�No Showers Allowance�2.10��9�5 (v)�First-aid Allowance�2.05��10�7 (i) (a)�Tool Allowance�10.15��11�7 (i) (b)�Tool Allowance�10.15��12�8 (iii)�Meal Money�9.00��13�9 (i) (c) (ii)�Meal Money — when travelling�7.50��14�9 (i) (f)�Caravan — remote allowance�20.20��15�9 (ii)�Travelling Allowance



  3 - 10 km

10 - 20 km

20 - 30 km

30 - 40 km

40 - 50 km

Over 50 km�



4.25

5.45

6.85

8.15

9.50

10.85��16�9 (iv)�Travel Allowance — own motor vehicle�0.45��17�12 (iv)�Travel Allowance�0.45��





J. P. MURPHY, Commissioner.





____________________
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AWARD





1.	PARTIES AND SCOPE OF AWARD



This Award is between Nalco Australia Pty. Ltd. 2 Anderson Street, Botany and individual employees engaged as Chemical Delivery Specialist (“CDS’s”) under the various classifications outlined in the Transport Industry Mixed Enterprises Interim (State) Award.



2.	ARRANGEMENT OF CLAUSES



This award is arranged as follows:



Clause Number �Subject Matter�����1.�Parties and Scope of Award��2.�Arrangement of Clauses��3.�Relationship to State Award��4.�Performance Measures��5.�Duration of Award��5A.�Anti-Discrimination��6.�Hours of Work and Rostered Day Off (RDO)��7.�Overtime��8.�Limitation of Overtime��9.�Saturday and Sunday Work��10.�Recall ��11.�Public Holidays ��12.�Payment of Wages��13.�Meals��14.�Sick Leave��15.�Personal/Carers Leave ��16.�Parental Leave ��17.�Bereavement Leave��18.�Jury Service��19.�Annual Leave and Loading��20.�Long Service Leave��21.�Safety Clothing and Equipment��22.�Unauthorised Persons Riding on Vehicles��23.�Limitation of Driving Hours��24.�Terms of Employment��25.�Casual Employment��26.�Duties of Customer Delivery Specialist (CDS)��27.�Superannuation��28.�No Extra Claims��29.�Quality��30.�Safety and Environment��31.�Redundancy��32.�Termination by Dismissal��33.�Disputes and Industrial Grievance Procedures�����Appendix 1�Performance Measurement��Appendix 2�Wages Rates and Allowances��

3.	RELATIONSHIP TO STATE AWARD



This Award is to read in conjunction with the terms and conditions of the Transport Industry Mixed Enterprises Interim (State) Award except where an inconsistency occurs between this Award and the aforementioned award, the terms and conditions of this Award to the extent of the inconsistency shall prevail.



4.	PERFORMANCE MEASURES



Satisfactory levels of performance will be measured for each CDS against indicators listed in Appendix 1.



5.	DURATION OF AWARD



The Award will remain in force for a twenty-four (24) month period from 8 November 2000 (the date of approval by the Industrial Relations Commission of NSW).



A review of wage rates, depending on satisfactory performances, refer Clause 4, Performance Measures, will be undertaken annually.



5A.	ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



6.	HOURS OF WORK AND ROSTERED DAY OFF (RDO)



Hours of Work —



(i)	The ordinary hours of work shall be thirty-eight (38) hours per week exclusive of meal breaks, within a work cycle not exceeding seven (7) consecutive days.



(ii)	The ordinary hours of work shall not exceed eight (8) hours per day (exclusive of meal breaks) on any day Monday to Friday between the hours of 6:00am and 5:00pm, for four (4) days and one day of six (6) hours.  On the day on which  6 hours is worked, those hours may be worked continuously without a meal break.



Provided, however, in the cases of emergency over which the employer has no control the hours of shifts and hours of work for any CDS may be altered without notice. 



(iii)	The normal starting point shall be at the Botany site unless otherwise agreed to by the parties.  Each CDS shall be ready to commence work in ordinary working hours and work shall be deemed to have commenced, for each CDS in attendance of the time and place so fixed.  Working in ordinary working hours shall be deemed to have finished, for those CDS’s in attendance, when a period of eight (8) hours, exclusive of break for a meal, calculated from the fixed starting time, has elapsed.



(iv)	A CDS who is not in attendance in accordance with Clause 6 (iii) at the fixed starting time, or who fails to complete eight (8) hours work from that time, shall only be paid for the actual hours worked.



Rostered Day Off (RDO)



An RDO system shall operate at this site, which will allow employees, covered by this award the equivalent to one day off per month, subject to the following provisions.



(i)	The RDO shall be subject to agreement of the parties in advance.



(ii)	RDO’s may be accumulated up to a maximum of 12 days.



(iii)	While every attempt will be made to accommodate the wishes in regard to preferred days off the overriding determinant shall be:



(a)	no more than one driver off at any one time; and



(b)	the needs of the company shall prevail over individual requests.



(iv)	Where possible RDO’s shall coincide with the servicing of the trucks.  To achieve this supervisors shall allocate truck service dates as far in advance as possible.

(v)	A minimum of seven days notice shall be given to either party to take RDO’s unless agreement can be achieved otherwise.



(vi)	Any accumulated RDO’s may be taken at the time of taking annual leave.



7.	OVERTIME



(i)	Overtime at the rate of time and one-half for the first two (2) hours and double time thereafter shall be paid to all CDS’s including casuals, as follows;



(a)	For all time worked between the earliest and latest times mentioned in Clause 6, Hours of Work and Rostered Day Off (RDO), of this award in excess of forty (40) hours in any week or in excess of the ordinary hours of work in any holiday week.



(b)	For all time worked between such earliest and latest times in excess of the daily limitations prescribed in the said Clause 6, or before the usual commencing time or after the usual finishing time. 



(c)	For all time worked before the said earliest time and for all time worked after the said latest time.



(d)	For the purpose of the computation of overtime each day shall stand alone; provided that where work continues beyond midnight, double time shall be paid until the completion of such overtime.



(ii)	In the calculation of overtime, portions of hours shall be taken to the nearest one-tenth of an hour.



8.	LIMITATION OF OVERTIME



(i)	Subject to the provision of subclause (iii) of this clause, and clause 13, Meals, of this award, a CDS’s may be required to work for a continuous period amounting to fifteen (15) hours, excluding meal breaks, from the time of commencing work.



(ii)	Except in the case of accident or circumstances over which the employer has no control a CDS shall not work and an employer shall not require a CDS to work more than a total of twenty (20) hours overtime in any week exclusive of unpaid intervals allowed for meals.



(iii)	A CDS, who is required to work for a continuous period amounting to twelve (12) hours or more from the time of commencing work shall be entitled to absent him/herself from work until he/she has had ten (10) consecutive hours off duty.  Should the said (10) hours or any part thereof coincide with the CDS’s ordinary hours of work he/she shall be paid at ordinary rates for the time which falls within his/her ordinary hours of work.



9.	SATURDAY AND SUNDAY WORK



(i)	(a)	A CDS, required to work on Saturday shall be paid at the rate of time and one-half for the first two (2) hours and double time thereafter for all time worked, with a minimum payment of four (4) hours at the appropriate rate of pay, whether he/she works for that period of time or not.



(b)	A CDS, who is required to commence work on a Saturday at 12 noon or thereafter, shall be paid at double time.



(ii)	A CDS, required to work on a Sunday shall be paid at the rate of double time for all time worked, with a minimum payment of four (4) hours at the appropriate rate of pay, whether he/she works for that period of time or not.

�10.	RECALL



A CDS recalled for work shall be guaranteed and shall be paid for at least four (4) hours’ work for each start at the appropriate rate of pay.



This clause shall also apply to any CDS called upon to work before his/her normal starting time, and whose overtime work does not continue up to such starting time.



In cases of out of ordinary hours delivery, that require immediate deliver, the commencing time shall be deemed to be the time of the first contact from the employer to the CDS who makes the delivery.



11.	PUBLIC HOLIDAYS



(i)	(a)	(1)	The days on which New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day and Boxing Day are observed together with such other days which may be proclaimed by the Government and which are observed as public holidays shall be recognised as public holidays.



(2)	A CDS shall be entitled to the public holidays specified in subparagraph (1), of this paragraph, without loss of pay.



(b)	A CDS, required to work on –



(1)	Christmas Day or Good Friday shall be paid at the rate of double time for the actual time worked in addition to the day’s pay to which he/she is entitled for those days accordance with subparagraph (2), of paragraph (a), of this subclause.



(2)	Any of the other days prescribed in paragraph (a), of this subclause, shall be paid at the rate of time and one-half for the actual time worked in addition to the day’s pay to which he/she is entitled for those days in accordance with subparagraph (2) of the said paragraph.



(c)	Should any of the prescribed public holidays fall on a Saturday or Sunday and another day in lieu thereof is not proclaimed by the Government for the observance of such public holidays, a CDS required to work on such public holiday shall be paid for all work performed on:



(1)	Christmas Day, double time for the actual time worked and in addition, ordinary time for the actual time worked up to a maximum of eight (8) hours’ pay at ordinary time.



(2)	Any of the other days prescribed in paragraph (a), of this subclause, time and one-half for the actual time worked and, in addition, ordinary time for the actual time worked up to a maximum of eight (8) hours’ pay ordinary time.



(d)	A CDS, required to work on any of the public holidays prescribed in subparagraph (1), of paragraph (a), of this subclause, shall be guaranteed four (4) hours’ work or shall be paid for four (4) hours at the appropriate rate.



(ii)	A CDS, who without permission of his/her employer or without reasonable cause, absents him/herself from duty on the working day immediately preceding or the working day immediately succeeding any public holiday, or series of holidays, shall not be entitled to payment for such public holiday, or series of public holidays, provided that if a CDS absents him/herself as aforesaid on one only of the working days preceding or succeeding a series of public holidays he/she shall lose the holiday pay only for the holiday closest to the day of his/her absence.



12.	PAYMENT OF WAGES



Wages shall be paid weekly into a bank account nominated by the CDS.  Such payment will be made on the Wednesday following the pay week ending the previous Monday.  Special arrangements will be made should public holidays fall on any Wednesday.  Wage rates and allowances are specified at Appendix 2 to this Enterprise Award.



13.	MEALS



(i)	On the days Monday to Friday, inclusive, there shall be one unpaid break of 30 minutes for lunch between the hours of 11:00am and 2:00pm.



(ii)	(a)	A CDS who is required to work overtime on any week day for a period of two hours or more after his/her normal finishing time shall be allowed a paid crib break of 20 minutes not later than 5 hours after the end of his/her lunch break.



(b)	A CDS, who, on any weekday, is recalled to work after having finished work for the day or who is called upon to work before his/her normal starting time and where such work does not continue up to his/her normal starting time shall be allowed a paid crib of 20 minutes for each 5 hours worked calculated from the time of commencement of work or from the end of the previous crib break, whichever applies.



(iii)	(a)	A CDS, required to work on a Saturday, Sunday or public holiday shall be allowed a paid crib break of twenty (20) minutes for each five (5) hours worked; the said five (5) hours to be calculated from the time of commencement of work or from the end of the previous crib break, whichever applies.



	(b)	A CDS, required to work for a period of eight (8) hours between the hours of 7:00am and 5:30am on Saturday, Sunday or public holiday may be allowed the usual weekday lunch break.



14.	SICK LEAVE



Paid sick leave entitlements are to be 10 days per year.  CDS’s taking more than a single day absence at any one time are to provide the employer with a certificate from a duly qualified medical practitioner stating the reason for the absence.



Where an employee suffers a severe illness not covered by workers’ compensation which in one continuous period of absence exhausts all his/her credit and he/she is still absent due to that severe illness the company will grant further paid sick leave as follows:



(a)	After one years service up to six weeks pay at ordinary rates in any one year.



(b)	After five years service up to twelve weeks pay at ordinary rates in anyone year.



Severe illness is defined as an illness of at least two weeks duration requiring hospitalisation or strict medical supervision which would prevent attendance at work.  Such illness must be supported by necessary documentation.



It is expected that normal sick leave allowance of seventy-six hours per year will cover the usual seasonal or minor illnesses.  Sick pay is for sick people and provisions for sick leave are not to be abused and taken as additional holidays.



15.	PERSONAL/CARER’S LEAVE



(1)	Use of sick leave –



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause, who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 14, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



	(i)	the employee being responsible for the care of the person concerned; and



	(ii) 	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is  a member of the same household where, for the purpose of this subparagraph:



(1)	‘relative’ means a person relate by blood, marriage or affinity;



(2)	‘affinity’ means a relationship that  one spouse, because of marriage, has to be a blood relatives of the other; and



(3)	‘household’ means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose –



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) or paragraph (c) of subclause (1) who is ill.



16.	PARENTAL LEAVE



See Industrial Relations Act 1996



17.	BREAVEMENT LEAVE



(a)	Entitlement



An employee shall on the death within Australia of a wife, husband, partner, father, mother, step-father, step mother, foster father, foster mother, brother, sister, father-in-law, mother-in-law, child or step child, or significant other person to the employee, be entitled to two days paid leave.



The words “wife” and “husband” shall not include a wife or husband from home the employee is legally separated but shall include a person who lives with the employee in a de facto relationship.

�(b)	Proof 



The employee shall furnish proof of such death to the satisfaction of the company if so requested.



(c)	Coincidence with other Leave



This clause shall have no operation if it coincides with any other period of leave.



18.	JURY SERVICE



Employees shall be entitled to leave without loss of pay (after taking into account jury pay) for time spent on jury service.



19.	ANNUAL LEAVE AND LOADING



(i)	See Annual Holidays Act 1944.



(ii)	A CDS is entitled to four weeks paid annual leave with a loading of 20% on the total rate of pay, payable when proceeding on annual leave.



20.	LONG SERVICE LEAVE



See Long Service Leave Act 1955.



21.	SAFETY CLOTHING AND EQUIPMENT



Nalco will provide all necessary safety clothing equipment, including replacement due to fair wear and tear, and appropriate training in all aspects of safety.



Drivers are required to use clothing and equipment supplied and maintains such clothing and equipment in operable conditions.



Training courses will generally be held in normal work hours fully subsidised by Nalco.



22.	UNAUTHORISED PERSONS RIDING ON VEHICLES



A CDS, shall not permit any unauthorised person to accompany him/her on his/her vehicle, nor permit any such person to assist him/her in the delivery of goods, wares, merchandise or material unless such persons has been engaged as an employee or is the owner of such goods, wares, mechandise or material or is the agent or representative of such owner.



23.	LIMITATION OF DRIVING HOURS



See the Motor Traffic Act and Regulations.



24.	TERMS OF EMPLOYMENT



(i)	Each CDS shall be deemed to be employed by the week, with the exception of anyone employed expressly as a casual employee who will be employed on an hourly basis.



(ii)	A period of 3 months shall be observed as an initial probationary period of on the job training for each employee.  During that period regular assessments will be made in conjunction with the employee, his/her immediate supervisor and the employee representative.



A new CDS will commence at a rate in accordance with Appendix 2 consistent with their skill level.  If commencing on Level 1 a review will be undertaken after 12 months satisfactory service.

(iii)	Nalco may direct a CDS to carry out such duties as are within the limits of his/her skill, competence and training.



(iv)	Nalco may direct a CDS to carry out such duties and use such tools and equipment as may be required, provided that he/she has been trained in the use of such tools and equipment.



(v)	Except in cases of redundancy and gross misconduct the period of notice required to terminate the employment contract will be that specified in the parent award.



25.	CASUAL EMPLOYMENT



(i)	A casual employee is one engaged and paid as such.  A casual employee working ordinary time shall paid per hour one thirty-eight of the weekly rate prescribed in Appendix 2 by this award for the work performed plus 20% loading.   The level will be determined accordingly to their skill level.



(ii)	Hourly overtime rates for casual employees are to be paid at the rate applying to permanent employees.



26.	DUTIES OF CUSTOMER DELIVERY SPECIALIST (CDS)



Where required by the employer, CDS’s duties shall include minor repairs such as changing tail lights and each driver shall be ready, willing and able to change tyres and perform similar non-specialist vehicle maintenance tasks.



27.	SUPERANNUATION



It is a condition of employment that an employee joins the Nalco Australia Pty. Ltd., Superannuation Fund (the “Nalco Fund”).



Should such an employee wish to make contributions to the Nalco fund, those contributions may be arranged as salary sacrifice contributions to be made on the behalf of the employee.  Where an employee chooses such an arrangement with the employer in accordance with terms of this clause, the Wage Rate payable in respect of that employee and referred to in Appendix 2 shall include a component being the abovementioned salary sacrifice contribution to the Nalco Fund; ie part of the Wage Rate quoted in Appendix 2 representing the salary sacrifice contribution chosen by the employee shall be paid as a contribution by the employer direct to the Nalco Fund.  As a consequence, the employee’s taxable salary shall equal the relevant Wage Rate set out in Appendix 2 less the salary sacrifice contribution (if any).



28.	NO EXTRA CLAIMS



The parties agree that there shall be no extra claims for increased wages of conditions during the life of this Award.

29.	QUALITY



CDS’s covered by this Award support the Quality initiative undertaken by the Company and will continue to participate in the Quality improvement process through Corrective Action Teams and Training.



30.	SAFETY AND ENVIRONMENT



Employees recognise that they are accountable to work at all times in a safe manner in accordance with the Company Safety and Environmental policies.



The parties to this award are committed to the safe operation of plant and equipment, to the observance of safe working practices, the correct and proper use of all personal protective equipment and to the safety and good health of all employees.  The Company recognises its responsibilities to provide a health and safe workplace and accordingly will focus on:



�(i)	All current Codes of Practices, Regulations, Work Safe Australia documentation and approved and recognised industry standards.



(ii)	Employees familiarising themselves with proper workplace procedures when handling hazardous substances.



(iii)	Employees attending an approved safety induction program.



31.	REDUNDANCY



Definitions:



(i)	1.	‘Redundancy’ is defined as termination of employment where the whole or main reason for termination is that the employer’s need for the CDS to do work of a particular kind has diminished or ceased, but it shall not include or apply to termination of employment in the following instances:



(a)	termination on account of malingering, inefficiency, neglect of duty or misconduct.



(b)	Any case where the employee has refused an offer of alternative employment with the company at any of its local establishment provided that such employment is in respect of the same classification.



2.	‘Technological change’ is defined as any change in material, equipment, methods, organisation or product which alters the quantity or quality of labour required other than that which is occasioned by changes brought about by recession in trade or change in production or maintenance arrangements made necessary by factors arising from changes in the market.



(ii)	Notice of Termination



The redundant CDS shall be given notice of termination as follows:



Redundancy due to technological change – 3 months.



Redundancy due to all other reasons – 1 week minimum and in  accordance with the Notice Provisions of the Federal Industrial Relations Legislation.



If the employer fails to give such notice in full he/she shall pay the employee at the ordinary rate of pay for a period equal to the difference between the period stipulated in this clause and the period of the notice given.  Subject to the right of the company to retain sufficient employees to maintain operations and services, any redundant employee who has an opportunity of obtaining suitable alternative employment outside the service of the company after he/she has been given appropriate minimum notice of termination may be entitled to accept such employment without loss of severance payments.  Employees who at the discretion of the company are required to remain on the job until the closure of plant or section will be kept in employment for a further four weeks after closure or paid at ordinary rates in lieu of their services are no longer required.



(iii)	Alternative Employment Within the Company 



Where it is possible to effect a transfer the parties will ascertain by interviewing each redundant employee whether or not he/she wishes to be transferred to another location within the company.   Where an employee accepts a transfer the definition of ‘redundancy’ set out in sub-paragraph (i) (1) (b) does not apply.



(iv)	Retraining



In any retraining program employees associated with such alternative employment shall be paid their ordinary rates of pay for the previously held positions while undergoing training for new positions.



(v)	Wherever it is possible to effect a transfer the parties will ascertain by interviewing each redundant employee whether or not he/she wishes to be transferred to another location within the company.  Where an employee is transferred to an alternative position, no liability for redundancy payment arises.



(vi)	Six weeks pay in lieu of notice which will be an up-front payment made at point of termination, regardless of whether the time notice has in fact been given.



(vii)	Severance Payment



The redundancy formula is 4 weeks pay per year of service for all employees who have completed a minimum of one year's service.  That scale covers up to an including 7 years of service.  For years 8, 9 and 10 of service the severance scale of payment is 3.5 weeks per year and for service of 11 years or more the scale is 3 weeks per year and for service of 11 years or more the scale is 3 weeks per year.



(viii)	Pro Rata



Pro rata would be applied for each completed 3 months of service.



(ix)	Paid Time Off to Find Alternative Employment



It is agreed that a redundant employee who is under notice of termination due to redundancy shall be entitled to reasonable opportunities for paid time off to attend prearranged interviews to secure alternative employment if there is prior local agreement with his/her supervisor.



(x)	The Company is committed to giving equal employment opportunity to all job applicants.   However, if within 52 weeks of redundancies occurring at a site the Company needs to recruit externally, then:



(a)	suitable qualified ex-employees previously made redundant will be advised of the vacancy by certified mail.  Once a notification is ignored, (14 days), then there will be no further requirement to notify that person.



(b)	The experience of the ex-employee will be a major factor in determining the successful applicant(s).



(c)	The Company will supply the relevant site union representative with a list of those contacted.



32.	TERMINATION BY DISMISSAL



Following a thorough investigation and a counselling interview, any employee found guilty of theft of company or personal property, or of wilful damage to property will be subject to immediate dismissal.



33.	DISPUTES AND INDUSTRIAL GRIEVANCE PROCEDURES



The principle of conciliation by direct negotiation shall be adopted for the purpose of the prevention and settlement of any industrial dispute that may arise between the employees and the employer.  Any dispute or claim shall be dealt with in the following manner:



(a)	The matter shall be submitted by the accredited representative of the employees to the Industrial Officer or other appropriate representative of the employer.



(b)	If agreement has not been reached the matter may be discussed between the Chief Executive Officer or his/her representative and representative employees.



(c)	In the event of discussion failing to prevent or settle the dispute the Industrial Registrar shall be advised and requested to arrange for conference appointed under the terms of sect. 132 of the Industrial Relations Act 1996 (NSW) to consider the matter.  If the grievance is unable to be conciliated, the issue is to be resolved pursuant to section 135 of the Industrial Relations Act 1996 (NSW).



(d)	Work is to continue while the discussions (a) to (c) are in progress.



(e)	This procedure shall not limit either parties rights to commence legal proceedings at any time in relation to a grievance.



This agreement is made at Sydney on this the 7th Day of September 2000.



Signed and witnessed for and on behalf of:  NALCO AUSTRALIA PTY LTD and EMPLOYEES (CDS’s) REPRESENTATIVES



APPENDIX 1



PERFORMANCE MEASUREMENT



This document is an Appendix to the Form of Agreement for Chemical Delivery Specialist operating out of the Botany site.



Measurement of performance will be carried out for:-



1.	Number of absences.



2.	Ability to  operate equipment, including pumps.



3.	Maintain appropriate driver classification.



4.	Ability to safely supervise loading and unloading of vehicle under his/her control.



5.	Basic maintenance of truck and its cleanliness.



6.	Nalco delivery certification.



Providing the elements of this award are adhered to by all parties a wage increase of 5% will become effective from the first pay period after July 1, 2000, with a further increase of 5% effective from the first pay period after July 1, 2001.



Any dispute in this regard will be settled according to clause 33, Disputes and Industrial Grievance Procedures, of this award.



The parties to this award understand that negotiations for the next award will take place so as to enable the award to become effective as near as possible to July 1, 2002.



APPENDIX 2



WAGES RATES AND ALLOWANCES



The following rates and allowances shall apply during the life of this award and includes all allowances for the purpose of the award.



Where salary sacrifice contributions are to be made on behalf of an employee to the Nalco Fund, the Wage Rate quoted in the table below shall (in respect of such an employee) include a component being the salary sacrifice contribution; ie. Part of the Wage Rate representing the salary sacrifice contribution chosen by the employee shall be paid as a contribution by the employer direct to the Nalco Fund.  As a consequence, the employee’s taxable salary shall equal the relevant Wage Rate less the salary sacrifice contribution (if any).



Chemical Delivery Specialist	Level 1		$711.35



Chemical Delivery Specialist	Level 2		$746.91



Allowance —



Meal Allowance 	$8.60



There shall be no extra payments made to employees covered by this award as are specified by the parent award.  This includes for example, shift allowance, long distance rates, garaging of vehicles etc.









R. J. PETERSON  J.









____________________











Printed by the authority of the Industrial Registrar.
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GLASS WORKERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Chamber of Manufactures of New South Wales, industrial organisation of employers, and other matters.



(Nos. IRC 3845 of 1997; 5687, 5711 and 5714 of 1999; and 1797 of 2000)



Before the Honourable Mr Justice Hungerford	30 May 2000



REVIEWED AWARD



PART A



ARRANGEMENT



PART A



Clause No.	Subject Matter



1	Abandonment of Employment

2.	Alternative Working Arrangements

3.	Annual Leave

4.	Annual Leave Loading

5.	Anti-Discrimination

6.	Apprentices

7.	Area, Incidence and Duration

8.	Award Modernisation

9.	Bereavement Leave

10.	Callout and Availability Allowance

11.	Car Allowance

12.	Casual Employment

13.	Classification Structure

14.	Compensation for Clothes and Tools

15.	Construction Work

16.	Contract of Employment

17.	Country Work

18.	Details of Wage Payment

19.	Fares and Travelling Time

20.	First Aid

21.	General Conditions

22.	Glass Carrying Vehicles

23.	Holidays

24.	Hours

25.	Industry Meetings

26.	Jury Service

27.	Limitation of Employees and Training and Assessment of Skills

27A.	Training Agreement

28.	Long Service Leave

29.	Meal Allowance

30.	Meal Time

31.	Misconduct

32.	Notice Board

33.	Overtime

34.	Part-time Employment

35.	Payment of Wages

36.	Personal Carer's Leave

37.	Picnic Day

38.	Redundancy

39.	Right of Entry

40.	Saturday, Sunday and Holiday Rates of Pay

41.	Settlement of Disputes

42.	Shift Work Allowance for Shift Workers

43.	Shiftworkers

44.	Sick Leave

45.	Stand Down

46.	Structural Efficiency

47.	Superannuation

48.	Time and Wages Record

49.	Tool Allowance

50.	Union Delegate

51.	Wages



Notes included in this Award do not form part of this Award.





PART B



MONETARY RATES



Table 1 �Wage Rates

Table 2 � Other Rates and Allowances



Appendix 1 � Classification Conversions



1.  ABANDONMENT OF EMPLOYMENT



(1)	The absence of an employee from work for a continuous period exceeding three working days without the consent of the employer or without notification to the employer shall be prima facie evidence that the employee has abandoned their employment.



(2)	The employer will (following any unauthorised absence of three or more days) send a letter by registered mail to the last known address of the employee requesting they contact their employer to attempt to satisfy the employer that they have been absent for a reasonable cause.  The letter shall state that failure to respond within ten days of the date of the registered letter being sent will result termination of the contract of employment.



(3)	Provided that if within a period of fourteen days from the employee's last attendance at work or the date of their last absence in respect of which notification has been given or consent has been granted an employee has failed to respond to the registered letter or has not established to the satisfaction of the employer that they were absent for reasonable cause, the employee shall be deemed to have abandoned their employment and the contract of employment shall be terminated.



(4)	Termination of employment by abandonment in accordance with this clause shall operate from the date of the last attendance at work or the last days absence in respect of which consent was granted, or the date of the: last absence in respect of which notification was given to the employer, whichever is the later.



�2.  ALTERNATIVEWORKING ARRANGEMENTS



(1)	By due consultation between the employer and the employees, the ordinary hours of work may be altered from those allowed under clause 24, Hours, clause 33, Overtime, or clause 30, Meal Time, of this award, to suit the needs of a particular enterprise, division or section, subject to:



(a)	the agreement of at least 60 per cent of the employees at the affected enterprise, factory or location;  and



(b)	no employee experiencing a loss of ordinary-time pay or status as a result of the alternative arrangement.



(2)	Such an agreement shall, where there is an inconsistency with any term of the above mentioned clauses, prevail over the clause or clauses to the extent of the inconsistency.



(3)	Such an agreement to be reached with, due consultation with the Union and notification being provided to the Union.



3.  ANNUAL LEAVE



(1)	For annual leave provisions, see Annual Holidays Act 1944 ("the Act").



(2)	Notwithstanding the provisions contained in the Act, all annual leave shall be taken at a time mutually agreed upon by the employer and the employee.



(3)	Subject to the Act, an employee may with the consent of the employer take multiple periods of short term annual leave.



4.  ANNUAL LEAVE LOADING



(1)	In this clause the Annual Holidays Act 1944 is referred to as "the Act.



Entitlement



(2)	(a)	Subject to subclause (3) of this, clause, in addition to the payments prescribed by the Act an employee shall receive during a period of annual leave a loading of 17 1/2 per cent calculated on the appropriate weekly award rate prescribed by clause 51, Wages, of this award, for the classification in which the employee was employed immediately before commencing his/her annual leave, and where appropriate the allowance prescribed by clause 20, First Aid, of this award.



(b)	Other allowances, penalty or disability rates, commissions, incentive payments, bonuses, overtime rates or any other payments prescribed by this award shall not be included in the calculation as per paragraph (a) of this subclause.



Leave in Advance



(3)	No loading is payable to an employee for annual leave taken in advance.  Where the employee continues employment until, the day when the employee would have become entitled under the Act to annual leave, the loading becomes payable in respect of the period of such leave already taken.  The loading is calculated in accordance with subclause (2) of this clause, applying the appropriate weekly award rate applicable at the time the loading is payable.



Annual Close-down



(4)	The loading prescribed by this clause shall also apply to any period for which leave payments are made during an annual close-down as per the Act.  It shall not apply to a period of leave without pay during an annual close-down as per the Act.



Payment on Termination, Retrenchment



(5)	The loading prescribed by this clause is payable on annual leave the employee has become entitled to but not taken when termination of employment is by the employer for any reason other than misconduct.



Where the employee is retrenched the loading is also payable on any pro rata annual leave the employee is entitled to pursuant to the Act.



Shift Workers



(6)	The loading prescribed by this clause also applies to an employee who takes annual leave and who would have worked as a shift worker if leave had not been taken.  Where the amount to which the employee working rostered shifts would have been identified by way of shift work allowances, and weekend penalty rates, prescribed by clause 42, Shift Work Allowance for Shift Workers, of this award (not including time on a public or special holiday), during the period of the holiday exceeds the loading calculated in accordance with the clause then that amount shall be paid to the employee in lieu of the loading.



5.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender, identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 5 6(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES: �



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



6.  APPRENTICES



(1)	Subject to the direction of the Vocational Training Board of NSW the proportion of apprentices or adult apprentices to a Level 5 tradesperson shall be no greater than one apprentice to every two or fraction of two tradespersons.



The proportion is calculated on the average number of tradespersons employed for the preceding six calendar months and includes an employer working in the trade.



(2)	Should an employer take on an apprentice who is 18 years or older then they shall be classified as an adult apprentice and will not be required to be supervised by a tradesperson after the first year of the apprenticeship.



(3)	After an apprentice has completed three years of training an employer shall be entitled to an additional apprentice.



(4)	No probationer or junior apprentice under the age of eighteen years or with less than 12 months experience shall carry out any work away from the employer's premises unless accompanied by a tradesperson.



(5)	No employee shall use a swing scaffold unless they have been trained in the use thereof and demonstrated their competency at its safe use.



Time in Training



(6)	Where, pursuant to a vocational training order, an apprentice is required to:



(a)	attend a technical college for any class or course of instruction;  or



(b)	obtain instruction by correspondence or in some other specified manner;



the employer shall allow the absence of the apprentice for such time as is necessary, during ordinary working hours to attend or take full advantage of that instruction, as the case may require.  Such time taken absent shall be deemed to be:



(c)	part of the term of apprenticeship;  and



(d)	time worked for the purposes of calculating wages and entitlements under this award.



(c)	Time spent travelling to and from a college is not considered to be time worked for the purposes of calculating wages and entitlements under this award if the college is located within the same city as the apprentice's place of employment.



(f)	No compensation for travel expenses are payable for travel to and from a college located within the same city as the apprentice's place of employment.



7.  AREA INCIDENCE AND DURATION



(1)	This award rescinds and replaces the:



(a)	Glass Workers' (State) Award published 30 November 1983 and reprinted 14 August 1985 and further reprinted 10 January 1992 (267 I.G. 3), as varied;



(b)	Glass Workers' 1992 Expense Related Allowances (State) Award published 29 September 1995  (288 I.G. 291), as varied;



(c)	Glass Workers' Redundancy (State) Award published 11 August 1995 (287 IG 289), as varied;  and



(d)	Glass Workers' 1996 Wages Adjustment (State) Award published 18 April 1997 (297 (1G 1096), as varied.



(2)	This award shall apply to glass workers other than glass cutters in retail shops, in the State, excluding the County of Yancowinna, within the jurisdiction of the Glass Workers (State) Industrial Committee.



(3)	This award takes effect from the beginning of the first pay period to commence on or after 30 May 2000 and shall remain in force thereafter for a period of three years.



8.  AWARD MODERNISATION



(1)	The parties remain committed to modernising the terms of this award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process.



(2)	The parties recommit themselves to the following principles as part of the structural efficiency process and have agreed to participate in a testing process in accordance with the provisions of this clause:



(a)	acceptance in principle that the new award skill level. definitions will be more suitable for the needs of the industry, more truly reflective of skill levels and tasks required and generally more broadly based, incorporating the ability for an employee to perform a wider range of duties where appropriate;



(b)	the parties will create a genuine career path for employees which allows advancement based on industry accreditation and access to training;



(c)	co-operation in the transition from the old structure to the new structure in an orderly manner without creating false expectations or disputation.



(3)	The parties agree that the working party will continue to meet with the aim of modernising the award.



9.  BEREAVEMENT LEAVE



(1)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (3) of this clause.  An employee on weekly hiring shall be entitled to a maximum of three days leave without loss of pay, subject to the production of satisfactory evidence of the death of the employee's spouse, de facto spouse or child.



(2)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(3)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subclause (1)(c)(2) of clause 36 Personal/Carer's Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.  An employee on weekly hiring who is entitled to bereavement leave without loss of pay subject to the production of satisfactory evidence of death of the employee's spouse, de facto spouse, child, father, mother, brother, sister, mother-in-law, father-in-law, grandparent and grandchild, shall by agreement with the employer be entitled to a further five working days without pay and the employer's consent shall not be unreasonably withheld.



An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(5)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of clause 36.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



10.  CALL-OUT AND AVAILABILITY ALLOWANCE



(1)	Call-out



(a)	An employee recalled to work overtime after leaving the employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours' work at the appropriate overtime rate for each time the employee is so recalled.  The employee shall receive such payment provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job the employee was recalled to perform is completed within a shorter period.



(b)	If an employee is required to attend to any additional job within the four hour period of recall and is advised of such requirement prior to returning home there is no additional callout payment required.



(c)	If an employee is recalled to duty after having completed work on the job or jobs for which they were called out and is on the way home that next callout shall be paid as a new callout.



(d)	This subclause shall not apply in cases where it is customary for an employee to return to the employer's premises to perform a specific job outside the employee's ordinary working hours, or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



(2)	Availability Allowance



Subject to any custom now in existence under which an employee is required regularly to make themselves available for call back, an employee required to make himself or herself available to work after ordinary hours shall, until released, be paid an availability allowance as set out in Item 1(i), of Table 2, per day for each day that the employee is available and is not called out during that period where the employee is retained; provided that the employee called out under the provisions of this subclause shall be paid for a minimum of three hours at the rate of double time for each time the employee is so recalled; provided further that an employee who is so recalled under the: provisions of this subclause shall not be entitled to the availability allowance.  Employees in receipt of an availability allowance shall not be required to remain at all times at their place of residence provided that:



(a)	they can be contacted easily (e.g. on a telephone or pager);



(b)	the employer or the employer's' representative is advised where the employee can be contacted; and



(c)	if an employee on an availability roster wishes to interchange on any day or night with another suitable employee on the roster the employee may do so provided that the employer is notified in reasonable time, preferably before normal finishing time.  An employee shall be dis-entitled from the availability allowance and future rostering if the employee fails to satisfy the above requirements or if the employee fails to attend without reasonable cause call back requirements of the employer.

The above mentioned amount shall be adjusted from time to time, consequent upon State Wage Case decisions.



(3)	Automotive Glass Fitting



The provisions of subclauses (1) and (2) of this clause shall not apply in the case of after hours automotive glass fitting.  In such cases the amount set by Item 1(ii) of Table 2 shall be paid for each call out that occurs between Monday and Friday outside the ordinary hours specified in clause 24, Hours, of this award; provided that employees called out on Saturdays, Sundays and public holidays shall be paid the amounts set by Items 1 (iii) and 1(iv) (respectively) of Table 2, for each call out.  The above mentioned amounts shall be adjusted, from time to time, consequent upon State Wage Case decisions.



11.  CAR ALLOWANCE



When an employee is required by the employer to use the employee's own vehicle, the employee shall be paid a minimum amount per kilometre as set by Item 9 of Table 2.



12.  CASUAL EMPLOYMENT



(1)	Employees may be employed on a casual basis for a period of not more than 60 days in any 12 month period from the date of first, engagement.



(2)	A casual employee is engaged and paid by the hour.  A casual employee may be terminated by one hour's notice on either side or the payment or forfeiture of an hour's pay.  A casual employee shall be engaged for a minimum of four hours on each day started.



(3)	A casual employee shall be paid for each hour worked one thirty-eighth of the rate of pay prescribed by clause 51, Wages, of this award, for the class of work performed.  This rate shall be multiplied by the loading factor shown below. (NOTATION:  The loaded rate shown below includes an additional 1/12 of the ordinary time loaded rate to provide for the entitlement under subsection 4 (3) of the Annual Holidays Act 1944.)



Ordinary Time:	classification hourly rate x 1.3

Overtime

(1.5 x ordinary time)	classification hourly rate x 1.8

(2 x ordinary time)	classification hourly rate x 2.4

Worked public holiday	classification hourly rate x 3.1



(4)	Casual employees shall not be entitled to public holidays prescribed by clause 23, Holidays, without loss of pay but shall be entitled to be paid as prescribed above for work performed on a public holiday.



13.  CLASSIFICATION STRUCTURE



(1)	(a)	New employees in the industry who are first classified at Level 1 will be required to undergo induction training of 13 weeks, by which time the employee shall be promoted to Level 2.  During such period the employee shall work under supervision and be provided with properly structured and regulated training, including training in the properties of glass, safe working practices and the correct utilisation of personal protection equipment.



	(b)	Employees in each classification level shall be responsible for the consistent performance of tasks to acceptable standards of quality as appropriate with their level of training and experience.  Employees may be required to maintain records associated with a given task at a standard appropriate to their level of training.



	(c)	Employees may be required to undertake training programs to attain the prescribed level of competence, to broaden the range of duties undertaken at their current classification level or for promotion to the next level (see Clause 27).  Employees undertaking such training shall be paid at the rate applicable to their existing classification during the training period.



(2)	Level 1



(a)	Employees in this classification shall undergo an introduction to the glass trade and shall be receiving training in the simple tasks required in the workplace in order to progress to Level 2.



(b)	An employee at this level will undertake up to thirty-eight hours of induction training which may include information about the company, conditions of employment, introduction to supervisors and fellow workers, training and career path opportunities, plant layout, work and documentation procedures, occupational health and safety, equal employment opportunity and quality control/assurance.



(c)	An employee at this level performs routine duties essentially of a manual nature and, to the level of their training:



(1)	performs work as directed;



(2)	performs routine duties essentially of a manual and repetitive nature;



(3)	is responsible for the quality of their own work, subject to direct supervision;



(4)	works in a safe manner so as not to injure themselves or other employees;



(5)	is able to solve basic problems associated with their work;



(6)	whilst undertaking structured training performs work within the scope of that training, subject to safety and training requirements.



(d)	Indicative of the tasks which an employee at this level may perform are the following:



(1)	carry out general labouring and cleaning duties from written or verbal instructions;



(2)	provide assistance to other employees at this or other skill levels within their level of skill and training;



(3)	any other tasks as directed in accordance with their level of skill and training.



(3)	Level 2



(a)	An employee to be classified at this level, will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level.  In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



(b)	Employees at this level perform work above and beyond the skills of an employee at Level 1 and, to the level of their skill and training:



(1)	perform work as directed;



(2)	exercise limited discretion and utilise basic fault finding skills in the course of their work;



(3)	work in a safe manner so as not to injure themselves or other employees;



(4)	understand and undertake basic quality control/assurance procedures, subject to supervision;



(5)	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



(c)	Indicative of the tasks which an employee at this level may perform without direct supervision are the following:



(1)	repetitive fixing of pre-made components or parts of any article in pre-determined ways, using basic written, spoken and/or diagrammatic instructions;



(2)	repetition work on automatic, semi-automatic or single purpose machines or equipment, excluding automatic and semi-automatic glass cutting machines;



(3)	uses selected hand tools and hand operated power tools;



(4)	maintains simple records;



(5)	manual handling skills;



(6)	uses hand trolleys and pallet trucks;



(7)	problem solving skills;



(8)	identifying, locating and safely handling, various types, dimensions, and qualities of treated and untreated glass, frame materials, putties, mastics, and sealants;



(9)	feeding and removing glass from any automatic, semi automatic or single purpose machine;



(10)	grinding, polishing small simple shapes of glass, processing glass where a high standard of workmanship is not required;



(11)	accurate measurement of glass, frames and other appropriate materials;



(12)	loading, unloading and, conveying glass (treated or untreated) to and from cases, trucks, benches, pallets, stillages, bins, tables, process machinery, cages or racks by manual or mechanical means;



(13)	cleaning and visual inspection of processed glass;



(14)	fixing glass to frames with plastic or rubber strips or using silicone sealant (not outside a factory) where fitting or adjustment is not required;



(15)	the use of hand and small power tools associated with tasks at this level (e.g. drill, hammer, pliers, screwdriver, files, spanner, stapler, nailgun, saws, grinders, sanders etc.);



(16)	all other repetitious, processing and manual work not mentioned herein, which does not require setting up or adjustment of machinery.



(4)	Level 3



(a)	An employee to be classified at this level will have completed the required training or will have equivalent skills gained though work experience in accordance with the prescribed standard for this level.  In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



(b)	Employees at this level perform work above and beyond the skills of an employee at Level 2 and, to the level of their skill and training:



(1)	perform work as directed;



(2)	exercise limited discretion and utilise basic fault finding skills in the course of their work;



(3)	work in a safe manner so as not to injure themselves or other employees;



(4)	understand and undertake basic quality control/assurance procedures, subject to supervision;



(5)	perform routine duties which may involve the use of machinery or tools;



(6)	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



(c)	Indicative of the tasks which an employee at this level may perform without direct supervision are the following:



(1)	produces standard components operating machinery and equipment requiring the exercise of skill and knowledge beyond that of an employee at Level 2;



(2)	ability to interpret and ;follow standard procedures;



(3)	operates flexibly between assembly stations;



(4)	receiving, despatching, distributing, sorting, checking, packing, documentation and recording of goods, materials and components;



(5)	basic inventory control in the context of a production process,



(6)	basic keyboard skills;



(7)	operation of mobile equipment including forklifts, hand trolleys, pallet trucks, overhead crane and winch operation;



(8)	ability to measure accurately;



(9)	assists one or more tradespersons (i.e. level 5 and above);



(10)	problem solving skills;



(11)	marking out to templates of glass for cutting to shape, drilling, notching etc.;



(12)	operation of machinery for glass drilling, finger slotting, countersinking, or sawing;



(13)	cutting of glass in straight lines only to a maximum thickness of five millimetres;



(14)	assembly of leadlights to predetermined patterns using precut glass;



(15)	operating materials handling equipment including licensed crane driving and chasing, forklift driving, glass delivery vehicle driving (excluding crane mounted vehicle);

(16)	despatching and receiving of materials including checking the quantities;



(17)	making of cases to required measurements involving the use of power tools;



(18)	assisting in the on the job training of other employees;



(19)	shall be capable to load and unload and inspecting glass from a glass toughening/laminating plant, and who may be under direct supervision of a laminating/toughening plant operator of the plant whilst training



(5)	Level 4



(a)	An employee to be classified at this level will have' completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level.  In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



(b)	Employees at this level perform work above and beyond the skills of an employee at Level 3 and, to the level of their skill and training:



(1)	perform work as directed;



(2)	exercise discretion and utilise basic fault finding skills in the course of their work;



(3)	work in a safe manner so as not to injure themselves or other employees;



(4)	are responsible for the quality of their own work, subject to limited supervision;



(5)	work from more complex standards and procedures;



(6)	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



	(c)	Indicative of the tasks which an employee at this level may perform without direct supervision are the following:



(1)	carries out tasks from basic plans, sketches and drawings in conjunction with appropriate written or verbal instructions;



(2)	operates materials handling equipment requiring a licence or certificate;



(3)	sets up and operates and adjusts machinery to produce more detailed component to exact specifications and standards;



(4)	fixes components or parts in pre-determined ways and is able to undertake simple rectification work to jobs in progress;



(5)	provides assistance to other employees at this and other skill levels within their level of skill and training;



(6)	any other tasks as directed in accordance with their level of skill and training;



(7)	ability to select suitable methods for completing tasks and plan the order in which to complete them;



(8)	keyboard skills at a level higher than that of an employee at Level 3;

(9)	lubrication of production machinery equipment;



(10)	problem solving skills;



(11)	setting out of glass to drawings for cutting to shape, drilling, notching etc;



(12)	cutting of glass to simple shapes or in straight lines by manual or mechanical means to a maximum thickness of eleven millimetres;



(13)	setup, shutdown and adjustment for production, or operation of machinery for glass cutting, edge grinding and polishing, bevelling and polishing, silk-screening;



(14)	glazing, fixing and fitting performed within a factory of glass to a maximum thickness of eleven millimetres including mirrors, lead-lights, and shower-screens by the use of putties, mastic, sealants, tapes, or other methods;



(15)	manual grinding, polishing simple shapes of glass, processing glass where a high standard of workmanship is required;



(16)	examination of raw or finished product to predetermined standards and tolerances including the use of statistical quality control techniques with the capacity to accept or reject only where no discretion is involved;



(17)	driving and operating crane mounted trucks;



(18)	assisting in the on the job training of other employees.



(6)	Level 5



(a)	An employee to be classified at this level shall:



(1)	have achieved competency at the trade level by completing a Flat Glass Apprenticeship and received Proficiency papers, or have passed a trade accreditation test and will hold a Trade Certificate, or Tradesperson's Rights Certificate;  or



(2)	have completed the required training or have gained equivalent skills through work experience in accordance with the prescribed standards for this level;  or



(3)	employees who, at the time of the making of this award, were employed by their current employer in the classification of Cutter/Glazier/Flat Glass Tradesperson Grade 1 or 2.



(b)	In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



(c)	Employees at this level perform work above and beyond the skills of an employee at Level 4 and to the level of their skill and training:



(1)	understand and apply quality control techniques;



(2)	are able to inspect products and/or materials for conformity with established operational standards;



(3)	exercise good interpersonal communication skills;



(4)	exercise discretion and utilise basic fault finding skills in the course of their work;



(5)	work in a safe manner so as not to injure themselves or other employees;



(6)	perform work under limited supervision either individually or in a team environment;



(7)	conduct training in conjunction with a skilled trainer as required;



(8)	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



(d)	Indicative of the tasks which an employee at this level may perform without direct supervision are the following:



(1)	carries out tasks from basic plans, sketches and drawings in conjunction with appropriate written or verbal instructions;



(2)	selects materials and operates machinery and/or equipment to produce articles in accordance with trade standards;



(3)	identifies and initiates relevant action to obtain materials, tools and machinery requirements for a particular job;



(4)	maintenance and use of hand held pneumatic, power and personal tools;



(5)	understands and undertakes basic quality control/assurance procedures on the work of employees in lower classifications;



(6)	assists in the provision of on�the�job training in conjunction with other tradespersons and supervisors;



(7)	exercises keyboard skills at a level higher than Level 4;



(8)	operates all lifting equipment incidental to his/her work;



(9)	performs non�trade tasks incidental to his/her work;



(10)	performs work which, while primarily involving the skills of an employee's trade, is incidental or peripheral to the primary task and facilitates the completion of the whole task. Such incidental or peripheral work would not require additional formal technical training;



(11)	approves and passes first�off samples and maintains quality of product;



(12)	operates, sets up and adjusts all production machinery in a plant to the extent of his/her training including glass toughening and glass bending machinery;



(13)	can perform a range of maintenance functions;



(14)	understands and applies computer techniques as they relate to production process operations;



(15)	high level of stores and inventory responsibility beyond the requirements of an employee at Level 4;



(16)	any other tasks as directed in accordance with their level of skill and training.



(17)	accurately undertake all types of measurement required for the trade

(18)	read detailed plans and setout of detailed work;



(19)	cutting of all types of glass to all types of shapes for all purposes of the trade.



(20)	undertake all types of glazing fixing and fitting of glass and frames;



(21)	the processing of all types of glass to produce all types of edgework, bevelling, drilling, used in the trade by use of automatic or manual equipment including the care and maintenance and setting of the appropriate machines and tools;



(22)	the design and production of stained glass and lead-lights;



(23)	assisting in the on the job training of other employees;



(24)	obscuring and/or decorating of glass by the use of sand blasts or acid, including the preparation of designs;



(25)	bending glass, designing moulds from templates or drawings, fixing the mould or moulds in the bending kilns ready for the bending, arranging and fixing all firing and annealing schedules for various thickness and compositions of glass, controlling and regulating kilns or the temperature until the bending and annealing of the glass is complete;



(26)	the removal of blemishes by means of a machine fitted with a felt wheel or wheels in preparation for silvering.



(7)	Level 6



(a)	Employees at this level shall have achieved competency beyond the trade level and have completed appropriate training and shall perform the range of trade and post trade work consistent with their level of training.



(b)	An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level.



(c)	Employees at this level perform work above and beyond the skills of an employee at Level 5 and, to the level of their skill and training:



(1)	perform work under general supervision either individually or in a team environment. Are able to examine, evaluate and develop solutions to problems within the scope of this level;



(2)	understand and implement quality control techniques and are responsible for the quality of their work and are able to identify faults in the work of others at this or lower levels;



(3)	exercise discretion and utilise fault finding skills in the course of their work;



(4)	work in a safe manner so as not to injure themselves or other employees.  Are able to identify hazards and unsafe work practices which may affect others in the team environment;



(5)	exercise good interpersonal skills;



(6)	provide guidance and assistance as part of a work team;



(7)	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



(d)	Indicative of the tasks which an employee at this level may perform without direct supervision are the following:



(1)	reads, interprets and calculates information from production drawings, prints or plans;



(2)	assists in the provision of on-the-job training in conjunction with other tradespersons and supervisors;



(3)	exercises trades skills relevant to the requirements of the enterprise at a level higher than an employee at Level 5;



(4)	operates a wide range of complex machines or equipment in the workplace;



(5)	ability to apply relevant legislation to work of self and others;



(6)	any other tasks as directed in accordance with their level of skill and training.



(8)	Level 7



(a)	An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level.  In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



(b)	Employees at this level perform work above and beyond the skills of an employee at Level 6, and to the level of their skill and training:



(1)	exercise the skills attained through satisfactory completion of the training and standard prescribed for this classification;



(2)	provide guidance and assistance as part of a work team;



(3)	assist in the provision of training in conjunction with supervisors and trainers;



(4)	understand and implement quality control techniques and are responsible for the quality of their work and are able to identify faults in the work of others at this or lower levels;



(5)	work in a safe manner so as not to injure themselves or other employees. Are able to identify hazards and unsafe works practices which may affect others in the team environment;



(6)	exercise excellent interpersonal skills;



(7)	perform work under limited supervision either individually or in a team, environment;



(8)	exercise discretion within their level of training.



(c)	Indicative of the tasks which an employee at this level may perform without direct supervision are the following:



(1)	exercises high precision trade skills using various materials and/or specialised techniques;



(2)	performs complex operations on a computer terminal in the performance of designing products or equipment or estimating costs.



14.  COMPENSATION FOR CLOTHES AND TOOLS



(1)	An employee whose clothes, spectacles, hearing aids or tools have been accidentally spoilt by acid, sulphur or other deleterious substances, shall be paid such amount to cover the loss thereby suffered by the employee as may be agreed upon between the employee and the employer, or, in default of agreement, as may be fixed by the appropriate conciliation committee.  The provisions of this subclause will not apply to company issued protective clothing where the company will have the option of immediate replacement.



(2)	An employee shall be reimbursed by the employer to a maximum amount set by Item 7 of Table 2 for loss of tools and clothing by fire or theft whilst securely stored at the employer's directions in a designated area on the employer's premises.  Reimbursement shall be at the current replacement value of new tools of same or comparable quality.  The employer may elect to provided comparable goods in lieu of monetary reimbursement.



It is agreed that the employee shall report any theft to the police prior to making a claim on the employer for the replacement of stolen goods.



(3)	Where an employer requires an employee to wear spectacles fitted with safety/toughened glass lenses the employer will reimburse the employee for the cost of the toughening process only.



15.  CONSTRUCTION WORK



(1)	Any employee working on the site of construction work shall, for all purposes of this award be paid an amount set out in Item 3(i) of Table 2 per day calculated at the rate set out in Item 3(ii) of Table 2 per week as an industry allowance.



(2)	Definition of construction work:  Construction work shall mean all work performed under this award in connection with the erection, repair, renovation, maintenance, or ornamentation or demolition of buildings or structures, including additions and/or alterations.



16.  CONTRACT OF EMPLOYMENT



(1)	Employees shall be engaged on a full-time, part-time or casual basis.  In this award, full-time employees are referred to as weekly employees.



(2)	Weekly Employment



(a)	Except as elsewhere provided in this award, employment shall be weekly and terminated by one week's notice on either side or by the payment or forfeiture of one week's wages.  Provided that for the first thirteen weeks employment shall be on a probationary basis terminable by one day's notice on either side or the payment or forfeiture of one day's pay.



(b)	Any employee who is to be terminated due to slackness of trade shall be given notice as to the termination date as soon as possible.  The union shall be advised by the employer when such notice is effected.



(3)	Notice while absent



(a)	No employee shall give, or be given notice while absent from work on account of:



(1)	annual leave in accordance with clause 3 Annual Leave;



(2)	paid sick leave in accordance with clause 44, Sick Leave;



(3)	jury service in accordance with clause 26, Jury Service;



(4)	bereavement leave in accordance with clause 9, Bereavement Leave.



17  COUNTRY WORK



(1)	An employee who is sent from that employee's usual area to another and who is required to remain away from home shall be paid travelling time at ordinary time rates except on a Saturday, Sunday or holiday when travelling time shall be paid at the rate prescribed for work on that day.



(2)	Expenses for the purpose of this clause shall mean:



(a)	All fares reasonable incurred. Bus and train travel shall be first class. Where night travel is involved a first class sleeping berth shall be provided where available. Air travel may be at economy class.



(b)	Reasonable expenses actually incurred whilst travelling including the amount set out in Item 6(i) of Table 2 for each meal taken.



(c)	The cost of hotel or motel accommodation.  Where such accommodation is not available — the amount set out in Item 6(ii), of Table 2, per day.



(d)	Away from home allowance of the amount set out in Item 6(iii) of Table 2 per day shall be paid.



(e)	An employee on distant work may, after one month's continuous service and thereafter at monthly intervals, return home at a weekend and shall be paid the fares reasonably incurred by the quickest available means of public transport including air travel.  Fares may include taxis to and from stations, bus terminals or airports when the use of taxis is justified in so travelling to home and to the place of work.



(3)	If the distant work upon which the employee is engaged will be completed within twenty-eight days after the expiration of any such period of three months, as herein before mentioned, then the provisions of this subclause shall not be applicable.



18.  DETAILS OF WAGE PAYMENT



(1)	Details of wage payments to each employee shall be provided on the pay envelope or in a statement at the time of payment as required in accordance with section 123 and regulation 6 of the NSW Industrial Relations Act 1996, as varied from time to time.



The explanatory note below does not form part of the award.



NOTE:	The type of records necessary are:



(i)	the name of the employee;



(ii)	the award classification of (he employee;



(iii)	the date of payment;



(iv)	the period covered by such payment;



(v)	the gross amount of remuneration (including overtime and other payments);



(vi)	the amount paid as overtime or such information as will enable the employee to calculate the amount paid as overtime;

(vii)	the amount deducted for taxation purposes;



(viii)	the amount deducted as employee contributions for superannuation purposes;



(ix)	the particulars of all other deductions;



(x)	the net amount paid;



(xi)	payments due on termination, including payment for annual leave, rostered day off accumulation and public holidays.



19.  FARES AND TRAVELLING TIME



(1)	An employee's usual travelling pattern shall be from the employee's home to the accustomed work shop or depot and return.



(2)	The usual travelling cost of an employee shall be, based on public transport, costs usually incurred by the employee travelling between home and the accustomed work shop or depot and return.



(3)	Where the employer directs the employee to commence work at the usual starting time at a location other than the accustomed work shop or depot, the employee shall be paid by the employer for both time and cost in excess to that usually incurred as follows:



(a)	for the first hour each way at ordinary time rates;



(b)	thereafter at overtime rates;



(c)	where the employer request the employee to use personal transport then a car allowance shall be paid as provided in clause 11, Car Allowance, of this award in lieu of fares;



(d)	no fares shall be payable to an employee where the employer provides transport free of cost.



20.  FIRST AID



(1)	A first-aid kit, such as is required by the law of New South Wales, shall be maintained in an accessible area at each place where work is being performed and shall be provided and maintained by the employer on each job.



(a)	At places of work where not more than 6 persons are employed the first-aid outfit shall be equipped and maintained to contain at least the items required by the Occupational Health & Safety legislation.



(b)	At places of work where more than six persons are employed the first-aid outfit shall be equipped and maintained to contain at least the items required by the Occupational Health & Safety legislation.



(c)	An employee found to be unlawfully removing equipment from first-aid outfits referred to in paragraphs (a) and (b) of this subclause shall be subject to instant dismissal.



(2)	Every employer respondent to this award shall appoint at least one competent person to be in charge of first�aid on each day or shift.



(3)	If any such person with a current St. John Ambulance Certificate or recognised equivalent so appointed in accordance with subclause (2) of this clause is employed under the terms of this award the employer shall pay to the employee a minimum amount per day extra as set by Item 10 of Table 2, in addition to all other payments due to the employee under this award.

(4)	The name of each person or persons in charge of first aid on each shift shall be clearly displayed on the notice board in the establishment.



(5)	Each employer shall provide a portable first aid kit for employees outside the employer's premises.



(6)	It shall be a defence to a prosecution for breach of subclause (2) of this clause if the employer can show that the employer has taken all reasonable steps to obtain a competent person in first-aid including regular advertising for such person and approaching existing employees to train as first-aid attendants in the employer's time.  Ordinary rates of pay shall apply, however, if the employee attends a first-aid lecture course outside the employee's ordinary working hours.





21.  GENERAL CONDITIONS



(1)	Work at Height:



(a)	Any employee who is required to carry glass up a ladder to a height of six metres, or more shall be paid the amount set out in Item 11(i) of Table 2 per day or part thereof in addition to the employee's ordinary rate of pay.



(b)	Any employee who is required to work above six metres from ground level on the exterior or any building or structure from scaffold or swing stage, shall be paid as follows per day or part thereof:



(1)	Up to an including the 10th Floor level 	Item 11(ii) of Table 2



(2)	From the 11th to the 20th level 	Item 11(iii) of Table 2



(3)	Above the 20th level 	Item 11(iv) of Table2



(c)	In addition any employee who is engaged in glazing and/or fixing any glass on the exterior wall of any building at a height of six metres or more from the ground floor level, shall be paid an amount set by Item 11(v) of Table 2 per day or part thereof.



(d)	When employees are required to work on a Monitor or saw-tooth roof which is six metres or more from ground level the rate shall be as set out in Item 11(vi) of Table 2 per day or part thereof for such work performed whether inside or outside the roof.



(e)	In lieu of the payments prescribed for work from a swing scaffold by subclause (ii) of this clause, an employee required to work on the exterior of any single storey building or structure above the height of six metres shall be paid the following additional payments per day or part thereof:



(1)	Up to and including thirty metres 	Item 11(vii) of Table 2



(2)	Over thirty metres and up to sixty metres 	Item 11(viii) of Table 2



(3)	Over sixty metres	Item 11(ix) of Table 2



(2)	Multi-Storey Allowance — as defined:



(a)	Eligibility:  A multi-store allowance shall be paid to all employees on site engaged in the construction of a multi-storey building as defined herein, to compensate for the disabilities experienced in, and which are peculiar to the construction of a multi-storey building.



(b)	Definition of a Multi-Storey Building:  For the purposes of this award, a multi-storey building is a building which will, when complete, consist of five or more storey levels.  For the purposes of this clause, a storey level means structurally completed floor, wall, pillars or columns, and ceiling (not being false ceilings) of a building, and shall include basement levels and mezzanine or similar levels (but excluding "half floors" such as toilet blocks or storerooms located between floors).



(c)	Rates:



(1)	From commencement to 15th floor	Item 12(i) of Table 2



(2)	From 16th to 30th floor level	Item 12(ii) of Table 2



(3)	From 31st to 45th floor level	Item 12(iii) of Table 2



(4)	From 46th to 60th floor level	Item 12(iv) of Table 2



(5)	From 61st  floor level onwards	Item 12(v) of Table 2



(6)	The allowance payable at the highest point of the building shall continue until completion of the building.



(3)	General:



(a)	Warm water will be made available in washing tubs and machines requiring water where the water from the said machine is likely to come into contact with the operator.  In machines where cold water is required as a cooling medium and will not come into contact with the operator then warm water will not be required.  The provision to apply during the months between 1 April and 31 August inclusive.



(b)	All employees excepting shift workers shall be allowed five minutes before the usual finishing times each day to wash their hands.  Employees working bevelling, grinding, sandblasting and/or polishing machines where rouge or carborundum is used shall be allowed ten minutes.



(c)	The employer shall provide suitable soap and hand washing facilities which shall consist of hot and cold water at hand basins and drying facilities.



(d)	Dirty Work — Where the foreperson and an employee agree the required work is of an unusually dirty or offensive nature the employee shall be paid an extra amount as set out in Item 13(i) of Table 2 per hour or part thereof.  If there is disagreement between the employee (or representative) and the foreperson, the employer shall respond within two ordinary working days or the allowance shall be paid.



(e)	Insulation — An employer handling insulwool, slag wool or another recognised insulating material of a like nature, or who is working in the immediate vicinity so as to be affected by its use, shall be paid an extra amount as set out in Item 13(ii) of Table 2 per hour or part thereof.



(f)	Hot Work — An employee working in a place where the temperature has been raised by artificial means to between 46 degrees and 54 degrees Celsius shall be paid an extra amount as set out in Item 13(iii) of Table 2 per hour and where the temperature exceeds 54 degrees Celsius an extra amount as set out in Item 13(iii) of Table 2 per hour or part thereof.  Where such work continues for more than two hours the employee shall be entitled to 20 minutes rest after every two hours work without loss of pay, not including the special rate provided by this subclause.



(g)	Cold Work — An employee working in a place where the temperature is lowered by artificial means to less than 0 degrees Celsius shall be paid an extra amount as set out in Item 13(iv) of Table 2 per hour or part thereof.  Where such work continues for more than two hours the employee shall be entitled to 20 minutes rest after every two hours work without loss of pay, not including the special rate provided by this subclause.



(h)	Confined Space — An employee required to work in a confined space shall be paid an extra amount as set out in Item 13(v) of Table 2 per hour or part thereof. ("Confined Space" means a place the dimensions or nature of which necessitate working in a cramped position or without sufficient ventilation).



(i)	Wet Work — An employee working in other than Bevelling Departments where water is continually dripping on the employee so that clothing and boots become wet, or where there is water underfoot, shall be paid an amount set out in Item 13(vi) of Table 2 per hour or part thereof whilst so engaged.



(j)	Fumes — An employee required to work in a place where fumes of sulphur or other acid or other offensive fumes are present shall be paid such rates or other offensive fumes are present shall be paid such rates as are agreed upon by the Union and the employer.  Any special rate so fixed shall apply from the date the employer is advised of the claim and thereafter shall be paid as and when the fume conditions occur.



(k)	Rates not Cumulative — Where more than one of the above rates provided payment for disabilities of substantially the same nature then only the highest of such rates shall be payable.  Provided that should a site allowance be applicable on a particular site then such site allowance shall be in substitution for all special rates contained in this clause other than those specified in the site agreement.



(l)	Protective Clothing and Equipment —



(1)	After two months service with an employer, an employee on weekly hire shall be entitled on request to two sets of protective clothing per year free of cost.  An employee who leaves the employer within three months of commencement (unless through no fault of the employee) shall, upon termination, pay to the employer the full price of the clothing issued and the employer may deduct the amount due from wages owing to the employee.



Provided that in any factory environment the employer may determine that shorts are not appropriate protective clothing.



An employer may elect to issue protective clothing on an annual basis.  The issue shall be made during the months of August and September.



(2)	All employees excepting those employees engaged in edge grinding areas shall be provided with industrial safety footwear.  All footwear covered in this sub-paragraph will be as defined by the relevant Australian Standard for industrial footwear and shall be supplied to all employees at no cost.



(a)	Employees engaged in glass edge grinding shall be provided with protective clothing including waterproof aprons (limited to one apron per employee per year) and suitable waterproof safety footwear.



(b)	Employees engaged in glass cutting shall be provided with wrist gauntlets and aprons.



(c)	Employees engaged in silvering, surface polishing and fixing shall be supplied with suitable aprons and gloves.



(d)	Employees engaged in glass cutting and glazing shall be supplied with protective glasses and approved gloves upon request.



Employees engaged on construction sites and/or in work situations performed outside the factory environment shall be supplied jackets once every two years or earlier, if damaged.  Such jackets will be issued within 6 weeks of commencement of employment.  Any employee who leaves the employer within 3 months of commencement shall upon termination pay to the employer the full price of the jacket and the employer may deduct the amount due from wages owing to the employee.



(3)	Where protective clothing and/or equipment has been issued the employee shall wear such protective clothing and/or equipment where it is appropriate to do so.



(m)	Collecting Moneys — An employee required to collect cash payment on behalf of the employer upon delivering of glass shall be paid an amount as set out in Item 14 of Table 2 per week.  “Cash” does not include cheques and credit card receipts.



An employee in receipt of this allowance shall be responsible for moneys so collected.  If, due to the employee's negligence, there is a discrepancy between the money so collected and the amount paid to the company the short fall shall be made good by the employee.  Proof of reasonable care shall lie with the employee.



22.  GLASS CARRYING VEHICLES



Any vehicle licensed to seat six persons, and which is purchased for the carriage of glass, shall be equipped with air-conditioning in all cabins.



23.  HOLIDAYS



(1)	The following day or days upon which they are observed shall be holidays, and if falling in an employee's ordinary time, shall be paid for even though not worked:



New Year's Day, Anzac Day, Australia Day, Good Friday, Easter Monday, Queens Birthday, Eight Hour Day, Christmas Day, Boxing Day and any other day which may be proclaimed as a public holiday throughout the State.



(2)	An employee with not less than one month's continuous service who is terminated by the employer, for any reason except wilful misconduct, within fourteen days of an award holiday shall be paid an ordinary day's pay for each paid holiday the employee would have received had employment continued during such period.



(3)	An employee shall not be entitled to receive payment more than once for the same holiday.



(4)	When an employee is absent from employment on the working day before or after a public holiday without reasonable excuse or without the employer's consent, the employee shall not be entitled to payment for such holiday.



Without limiting the word "reasonable" it shall include absences in accordance with any of the provisions of this award.



24.  HOURS



(1)	Except as elsewhere provided ordinary hours shall be thirty-eight (38) per week or an average of 38 per week.  Ordinary hours of work shall not exceed eight hours on any day, except in accordance with clause 24(4)(b).



Day Workers



(2)	The ordinary hours of work shall be agreed between the employer and the majority of employees.



(3)	Day work shall be worked continuously, except for meal breaks, on not more than five days in any week Monday to Friday inclusive between the hours of 5 a.m. and 6 p.m.



(4)	By agreement between the employer and a majority of employees the 38� hour week may be worked in accordance with one of the following:



(a)	an eight-hour day with 6 hours worked on the remaining day;  or



(b)	as a flexitime arrangement of an eight and one-half-hour day with 4 hours worked on the remaining day; or



(c)	averaged over a four-week cycle worked as an eight-hour day with 0.4 hour each day accruing as an entitlement to take as a rostered day off on the 20th day or such other day as may be rostered.  Employees may be rostered off on various days within the cycle or all on the one day within the cycle.



Daily Accrual



(5)	An employee on leave of absence in accordance with clause 23, Holidays; clause 37, Picnic Day; clause 3, Annual Leave; clause 44, Sick Leave; clause 26, Jury Service; clause 9, Bereavement Leave; clause 28, Long Service Leave; clause 25, Industry Meetings; or Clause 36, Personal Carer's Leave of this award shall be regarded as having worked the day or days concerned within the cycle for the purposes of accrual.



(6)	An employee on leave of absence on workers compensation within one cycle shall be regarded as having worked the day or days concerned within that cycle for the purposes of accrual.



(7)	An employee on leave of absence on workers compensation which extends beyond one cycle shall not be regarded as having worked the day or days concerned beyond that cycle for the purposes of accrual.



Rostered Days Off



(8)	An employee and the employer may agree to take or to postpone a rostered day off at any time.



(9)	An employee and the employer may agree to accrue up to a maximum of 5 rostered days off for the purpose of creating a bank to be drawn upon at a�mutually agreeable time.



(10)	Where the accrued rostered day off falls on a public holiday as prescribed in clause 23, Holidays, of this award the next working day shall be taken in lieu of the rostered day off unless an alternative day in that cycle or the next is agreed in writing between the employer and the employees concerned.



(11)	An employee who has not worked a complete cycle shall receive pro rata accrued entitlements for each day worked or regarded as having been worked in the cycle. Pro rata entitlements shall be paid on termination of employment.



(12)	The day scheduled for an accrued rostered day off may be worked where it is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out-of-hours maintenance or because of unforeseen delays to a particular project or section of it or for other reasons arising from unforeseen or emergency circumstances on a project.



25.  INDUSTRY MEETINGS



Meeting of Employees



(1)	Where the union calls a meeting of all employees in a particular location to discuss a change of significance to the award and such meeting is to be held during ordinary working hours, then employees attending the meeting shall do so without loss of ordinary pay subject to the following:

(a)	The time and date of the meeting shall be discussed between the union and the industrial unions of employers, party to this award.



(b)	The meeting shall be held between Monday to Friday, inclusive.



(c)	Where such a meeting is held in the forenoon employees shall resume normal work immediately after the meeting and not later than normal resumption time after the midday meal period.



(d)	An employer shall not be liable to pay an employee for more than two such meetings in any one year, nor for more than three hours ordinary time in respect of each meeting.



(e)	An employee shall establish to the satisfaction of the employer that the employee attended the meeting.  For the purposes of this subclause an attendance sheet or record with the employee's name clearly printed and signed by the employee and stamped and dated by the union will be satisfactory compliance.



26.  JURY SERVICE



(1)	An employee engaged upon day shift or day work required to attend for jury service during the employee's ordinary workings hours shall be reimbursed by the company an amount equal to the difference between the amount paid in respect of the employee's attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time the employee would have worked had the employee not been on such jury service.



(2)	An employee engaged upon afternoon shift and required to attend for jury service shall not be required to attend for duty upon any day during which the employee is required to attend for jury service beyond 1 p.m.



(3)	An employee engaged upon night shift and required to attend for jury service shall not be required to attend for duty upon the shift preceding the requirement to attend for jury service nor on any shift commencing on the day upon which the employee is required to attend for jury service.



(4)	An employee shall notify the company as soon as possible of the date upon which the employee is required to attend for jury service.  Further, the employee shall give the company proof of this attendance, the duration of such attendance, and the amount received in respect of such jury service.



27.  LIMITATION OF EMPLOYEES AND TRAINING AND ASSESMENT OF SKILLS



(1)	Training



(a)	All employees may be permitted to receive on the job training in an attempt to become competent in the duties of another classification level of work, on the condition that work/duties of that other classification are carried out, required and available at the enterprise.  In such circumstances an agreement shall be entered into between the employer and the employee undertaking the training in the form prescribed in clause 27A of this award.



(b)	After having received a minimum of 500 hours of training at higher duties an employee may apply to be assessed for reclassification to that category of work.  The 500 hours shall commence at a date mutually agreed between the employer and the employee.



(c)	Training to progress to a higher classification shall be under the direct guidance and training instructions of a person of a higher classification.



(2)	Assessment of skills and competency and further training



(a)	The employer is to make an assessment of whether after such training, the particular employee has the necessary skills and competency to perform the work at the higher level.  If the employee does not accept the assessment made by the employer, the employee may request that the decision be reviewed by an assessment committee.  Upon such a request, the employer is to establish an assessment committee, comprising of equal numbers of employee and employer representatives.  For the employee to be reclassified at a higher level, the assessment committee will be required to agree, by majority decision, that the employee has achieved the necessary skills to be reclassified.  Alternatively, if the committee finds that the employee has not yet got the necessary skills, the committee may recommend that further training is required.  Employee representatives are to be elected from and by all employees covered by this Award at the enterprise.  If an employee is considered competent by either the employer or the assessment committee in all of the relevant skills required and available at the enterprise in a higher grade the employee shall be reclassified to the higher classification, and will be paid the appropriate rates of pay for that classification.



(b)	If further training is considered necessary, then the employee may apply for reassessment after a further 150 hours of training.



(c)	Should the assessment committee fail to reach an agreement concerning the competency of an employee then the employee may lodge a dispute in accordance with the dispute settling procedures in this award.



(d)	Should the employee fail to be reclassified at a higher level the employee shall not be allowed to undertake further training in/at the higher level for a period of 12 months from the last assessment.



(3)	Employees not undertaking training



(a)	An employee who is not undertaking training in accordance with this clause and/or Clause 27A shall be paid wages at the rates prescribed by this award for the classification for the whole day on which such work is performed for more than two hours on that day.



(b)	If for two hours or less during one day, he shall be paid the higher rate for the time so worked, provided that employees who are required by the employer to cut glass or assist in glazing shop fronts shall be paid at a rate not less than that prescribed for classification Level 5 of this award, for the whole of the day on which such work is performed.



(c)	Subclause (3)(b) of this clause shall not apply where a person is relieving the person who would normally operate the toughening/laminating plant, to enable a meal break to be taken.



27A.  TRAINING AGREEMENT





Name of Company  	



Name of Employee  	  Progression sought to level  	



Date training commence  	  Anticipated date of assessment  	



Note:  The assessment date may alter due to overtime, leave and available work within the skill provided that assessment occurs no later than 650 ordinary paid hours from the date training commenced, or immediately after 500 hours of training is reached whichever is the lesser.  Work performed during training which is incidental to the work associated with the higher skill level, shall be included as part of the required training hours.



EMPLOYER ASSESSMENT



I confirm that (name of employee)  	  has / has not achieved the required skill and competency to progress to the skill level mentioned above.



Signed  	  Print name  	

	(on behalf of the company)



Witness signature 	  Print name  	



Should the employee fail in the assessment of the employer, the employer shall provide to the employee in writing of the reasons.

______________________________________________________________________________________



FURTHER TRAINING (150 hours)



We the undersigned agree that a further 150 hours of training will commence from  on the same terms as the previous training, provided that the assessment will occur within 150 hours of ordinary work from the date of commencement.



Signed  	  Print name  	

	(on behalf of the company)



Employee signature 	  Print name  	



EMPLOYER ASSESSMENT



I confirm that (name of employee)  	  has / has not achieved the required skill and competency to progress to the skill level mentioned above.



Signed  	  Print name  	

	(on behalf of the company)



Witness signature  	  Print name  	



Should the employee fail in the assessment of the employer, the employer shall provide to the employee in writing the reasons.



28.  LONG SERVICE LEAVE



Refer to the Long Service Leave Act 1955 and the Building and Construction Portable Long Service Leave Act.



29.  MEAL ALLOWANCE



(1)	An employee who is required to work overtime for more than one and one half hours after the ordinary ceasing time, shall be paid the sum as set out in Item 5(i) of Table 2 as a meal allowance.



(2)	An employee who has provided a meal and then is not required to work overtime shall be paid the sum as set by Item 5(ii) of Table 2 for the meal so provided.



30.  MEAL TIME



(1)	Day Workers shall be allowed not less than 20 or more than 45 minutes each working day for a meal.  The time taken shall not be counted as time worked.



(2)	Shift workers shall be relieved to enable them to take a meal break of 20 minutes which shall be counted as time worked.



(3)	No employee shall be required to work more than five and one-half hours without a break for a meal.



31.  MISCONDUCT



Nothing in this award shall modify an employer's right to dismiss an employee without notice for gross and serious misconduct in which case payment shall be up to the time of dismissal only.



32.  NOTICE BOARD



The employer shall supply and erect a notice board of reasonable dimensions to be erected in a prominent position in the employer's establishment, upon which accredited union representatives shall be permitted to post formal union notices, signed or countersigned by the representative posting it.  Any notice on such board not so signed or countersigned may be removed by an accredited union representative or by the employer.



33.  OVERTIME



(1)	Day Workers



All time worked before the usual starting time or after the usual finishing time shall be paid at the rate of time and one-half for the first two hours and at the rate of double time thereafter.  For the purposes of computation of overtime each day shall stand alone.



(2)	Shift Workers



(a)	All time worked in excess of the ordinary working shift hours shall be paid at the rate of time and one-half for the first two hour and at the rate of double time thereafter (computed on a daily basis); provided that where the excess time on duty is by arrangement between the employees themselves, ordinary rates shall be paid.



(b)	Nothing contained in this clause shall limit in any way the right of the employer to enforce punctuality and regular attendance of employees.



(3)	Crib Time



(a)	An employee required to work two hours or more overtime after the usual ceasing time for the day or shift shall be allowed to take, without deduction of pay, a crib time of 20 minutes immediately after such ceasing time and thereafter following each four hours of continuous overtime work.



(b)	In the event an employee remains at work after the usual ceasing time without taking the crib time of 20 minutes and continues at work for a period of two hours or more, the employee shall be regarded as having worked 20 minutes in addition to the time worked and be paid accordingly.



(4)	Rest Periods after Overtime



(a)	An employee who does not have at least 8 consecutive hours off duty between finishing overtime and normal starting time shall be allowed eight hours off duty before recommencing without loss of pay for any ordinary working time occurring during such absence.



(b)	An employee required to recommence work without a break of at least 8 hours shall be paid at double rates until released from duty.



(c)	An employee who has worked continuously (except for meal and crib times allowed by his award) for twenty hours shall not be required to continue or recommence work for at least twelve hours without loss of pay for any ordinary working time occurring during such absence.

(d)	The provisions of paragraph (a) of this subclause shall apply in the case of shift workers when overtime is worked:



(1)	for the purposes of changing shift rosters;  or



(2)	where a' shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker;  or



(3)	where a shift is worked by arrangement between the employees themselves.



(e)	It is specifically agreed between the respondents to this award that call-outs are in no way affected by the provisions of paragraph (a) of this subclause.



(5)	Limitation of Overtime



(a)	An employer may require any employee to work reasonable overtime.  This duty forms part of the employee's contract of employment.



(b)	An employee shall not work more than twelve hours programmed overtime during any week, unless the employer has obtained permission from the union.  The union shall not unreasonably withhold consent.



(c)	Programmed overtime shall mean regular weekly periods of overtime.



34.  PART-TIME EMPLOYMENT



(1)	A part-time employee shall mean an employee who is employed to work regular days and regular hours, either of which are less than the number of days or hours worked by weekly employees, but such hours shall not be less than 10 per week.



(2)	The spread of hours for part-time employees shall be within the normal spread of hours.  The rate of pay shall be calculated on a pro rata basis in accordance with clause 51, Wages.



(3)	Overtime rates shall be applicable as from the normal ceasing times of weekly employees.



(4)	Additional hours worked in any one week during the normal hours of weekly employees shall be paid at ordinary pay rates.



(5)	The provisions of this award with respect to annual leave, annual leave loading, sick leave, jury service, bereavement leave, maternity leave, Saturday, Sunday, holiday rates and public holidays shall apply to part-time employees on a pro rata basis.



35.  PAYMENT OF WAGES



(1)	Wages shall be paid weekly.  However, by agreement, wages may be paid fortnightly, four weekly or  monthly, as follows:



(a)	by agreement between the employer and the majority of affected employees in the relevant enterprise, wages may be paid fortnightly, four weekly or monthly;  or



(b)	an employer and an individual employee may agree to the employee being paid over a different period to the pay period implemented for most employees in the enterprise, provided the period is either weekly, fortnightly, four weekly or monthly.



(2)	The employer shall determine whether wages are to be paid in cash or by electronic funds transfer. All employees shall provide details of the bank account they wish their wages to be paid into, unless the employer determines otherwise.

(3)	On the first pay day occurring during an employee's employment, the employee shall be paid what ever wages are due to the employee up to the completion of the employee's work on the previous day.



(4)	Upon termination of the employment, wages due to an employee shall be paid to the employee's account within the following three working days.



(5)	All wages are to be available no later than the normal ceasing time on Thursday or a Wednesday where a public holiday falls on a Friday.



(6)	Any employee, who is paid in cash and is kept waiting for their pay on pay day after the usual time of ceasing work shall be paid at overtime rates for that time until the employee receives his or her wages.



(7)	The provisions of subclause (6) of this clause shall not have application in circumstances where it is not reasonably practicable for an employer to comply with its obligations thereunder on account of causes for which it cannot reasonably be held responsible.  Proof of the existence of such circumstances shall lie upon the employer.  In such circumstances, the employer shall pay wages as soon as it is reasonably practicable to do so.



36.  PERSONAL CARER’S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in (1)(c) who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 44, Sick Leave, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	the employee being responsible for the care of the person concerned;  and



(2)	the person concerned being:



(a)	a spouse of the employee;  or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

(i)	“relative" means a person related by blood, marriage or affinity;



(ii)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



(iii)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in (1)(c)(2) above who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holiday Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any, shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of the ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



37.  PICNIC DAY



Union Picnic Day



(1)	For employees working under this award the Union Picnic Day is to be observed on the first Monday in December.  Provided that by agreement with the employer and the employees in areas where a picnic is organised by the union the employees may elect to observe the Union Picnic Day on the first Monday in August.



(2)	Part of an enterprise workforce may elect to observe Union Picnic Day on the first Monday in August while the remainder observe the first Monday in December.



(3)	By agreement with the employer and the employees , a day other than the first Monday in December or August may be substituted and observed as a picnic day or as an additional day in an establishment.



(4)	The union shall not unreasonably withhold its consent.



(5)	All employees shall be given and take picnic day as determined, without deduction of .ordinary time pay.  Any employee required to work on this day shall be paid at the rate of double time and one half, provided that an employee who attends for work as required on this day shall be paid for not less than four hours work.



38.  REDUNDANCY



(1)	Application



(a)	This clause only applies to employers who have more than 15 employees immediately prior to the termination of employees in the terms of subclause (3) of this clause.



(b)	This clause only applies to weekly and part-time employees.



(c)	Notwithstanding anything contained elsewhere in this clause, this clause does not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(d)	Notwithstanding anything contained elsewhere in this clause, this clause does not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for, a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	Introduction of Change



(a)	Employer's duty to notify



(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(2)	"Significant, effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award makes provision for the alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect.



(b)	Employer's duty to discuss change



(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) of this subclause.



(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(3)	Redundancy



(a)	Discussions before terminations



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause (2)(a)(1) of this clause and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause (3)(a)(1) of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



(3)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(4)	Termination of Employment



(a)	Notice for Changes in Production, Programme, Organisation or Structure



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or “structure" in accordance with subclause (2)(a)(1) of this clause.



(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service	Period of notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(b)	Notice for Technological Change



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause (2)(a)(1) of this clause.



(1)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given, provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.  Where payable, payment in lieu of notice is to be calculated on the basis of the employee's ordinary rate of pay specified for the employee's classification in clause 51, Wages.



(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944.



(c)	Time off during the notice period



(1)	During the period of notice of termination given by the employer an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(f)	Notice to CentreLink



Where a decision has been made to terminate employees, the employer shall notify CentreLink as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be, carried out.



(g)	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.



(h)	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in subclause (2)(a)(1) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may at the employer's option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



(5)	Severance Pay



(a)	Where an employee is to be 1 terminated according to subclause 4 of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service	Number of weeks severance pay

	Under 45 Years of Age

Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks





 (2)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service	45 Years of Age or over



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 y' ears	17.5 weeks

6 years and over	20 weeks



(3)	Weeks pay" means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with clause 5 1, Wages, and clause 42, Shift Work Allowance for Shift Workers.



(b)	Incapacity to pay



Subject to application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5(a) above.



The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5(a) above will have on the employer.



(c)	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5(a) above if the employer obtains acceptable alternative employment for an employee.



39.  RIGHT OF ENTRY



An authorised industrial officer's Right of Entry into an employer's business premises shal1 be pursuant to s.296, s297 and s.298 of the New South Wales Industrial Relations Act 1996, as varied from time to time.



40.  SATURDAY, SUNDAY AND HOLIDAY RATES OF PAY



(1)	All work performed on a Saturday other than by a shift worker completing ordinary working shift hours shall be paid at the rate of time and one-half for the first two hours and double time thereafter, provided that all time worked after noon on a Saturday shall be paid at double time.



(2)	All work performed on a Sunday other than by a shift worker commencing ordinary working shift hours shall be paid for at the rate of double time and one-half.



(3)	All work performed on any award holiday or Easter Saturday shall be paid for at the rate of double time and one-half.



(4)	All work performed on Christmas Day and Good Friday shall be paid at the rate of treble time.



(5)	An employee who is required to report for duty on a Saturday, a Sunday or a holiday, shall be paid a minimum of four hours pay at the appropriate rate.



(6)	An employee working overtime on a Saturday, Sunday or public holiday shall be allowed a paid crib time of at least 20 minutes after every four hours of work to be paid at the ordinary rate of pay, but this provision shall not, prevent any arrangements being made for the taking of a 30 minute meal period, the time in addition to be paid 20 minutes being without pay.  Such employee being required to work in excess of a further 4 hours shall be allowed another crib time of 30 minutes to be paid at the ordinary rate of pay.





41.  SETTLEMENT OF DISPUTES



(1)	Disputes on any work related or industrial matter should be dealt with as close to the source as possible, and in the following manner:



(a)	Any grievance should first be discussed between the employee/delegate and the immediate supervisor.  Every effort should be made to resolve the matter at this point.



(b)	If the matter should remain unresolved it should be referred to the Factory or Branch Manager who should make every effort to resolve the matter by amicable discussion with both the employee/delegate and the Supervisor involved.



(c)	If the matter is still unresolved an appropriate Union Official should be notified and discussion occur at the earliest possible time involving the Senior Management of the employer and the Union Official and the parties involved.



(d)	If the matter is still unresolved then the Union Official and the Management representative should refer the matter to a State Secretary of the Union and to the Industrial Relations Committee of the Employers Association for further discussion.



(e)	Without prejudice to either party, whilst the above procedure is being effected, all parties shall make every effort to ensure that work continues normally and in the manner it was conducted prior to the dispute.



(f)	The parties shall ensure that reasonable time shall operate for each step of the grievance procedure.



(g)	Either party may refer a dispute that cannot be settled by following the procedures described in (a) to (d) above to the Industrial Relations Commission of New South Wales.



(h)	The dispute shall not be referred to the Industrial Relations Commission of New South Wales until steps (a) to (d) have been completed in good faith.





42.  SHIFT WORK ALLOWANCE FOR SHIFT WORKERS



(1)	A shift worker whilst on a shift which, involves regular weekly changes of day shift and afternoon shift and/or night shall be paid for such shift 15-per cent more than the employee's ordinary rate.



(2)	A shift worker who works:



Afternoon shift only; or more than one-third of his/her working time in the full cycle of the roster on afternoon shift and /or night 'Shift shall be paid for such shift 20 per cent more than the employee's ordinary rate.



(3)	An employee who:



Remains on night shift for a longer period than 4 consecutive weeks; or works on a night shift which does not give him/her one-third of working time off shall be paid 30 per cent more than the employee's ordinary rate.



43.  SHIFT WORKERS



(1)	Day shift means any shift commencing at or after five am and finishing no later than six p.m.



(2)	Afternoon Shift means any shift finishing after eight p.m. and at or before midnight.



(3)	Night shift means any shift finishing subsequent to midnight and at or before eight am.  A shift commencing between midnight and five am shall have those hours prior to five am paid as double time. Overtime worked prior to or following a day shift but during the hours of a night or afternoon shift shall be paid at the overtime rates and may not be classed as shiftwork).



(4)	The ordinary hours of shift workers shall not be worked between 7 a.m. on Saturday and 11 p.m. on Sunday and shall not be worked on more than five shifts in any week.



(5)	Shift starting and finishing times shall be agreed between the majority of affected employees and the employer and when fixed shall not be altered without the consent of both parties and Union notified.



(6)	Seven days notice must be given in any situation which requires an employee to change shift or working hours.



44.  SICK LEAVE



(1)	An employee on weekly hire who is unable to attend work or unable to continue working due to illness or injury, (other than injury covered by Workers' Compensation) shall be entitled to leave of absence without deduction of pay subject to the following conditions:



(a)	An employee who is unable to attend work shall advise the employer prior to normal commencement or if unable to do so then before the end of the ordinary hours of work on that day.  The employee shall inform the employer of the nature of the illness or accident and the estimated duration of absence.



(b)	The employee shall prove, to the reasonable satisfaction of the employer, the reason for their inability to attend for duty on account of illness or injury on the day or days for which sick leave is claimed.



(c)	The employee shall accrue sick, leave at the rate of six (6) hours and 20 minutes for each month of completed service with the employer for the first twelve months.



(2)	Upon each anniversary date of employment thereafter an employee shall have accredited a further entitlement of 76 hours sick pay. Unused sick leave accrued shall be carried over each year.



(3)	To facilitate the change of sick pay entitlements accruing from the employee's anniversary date, to the common accrual date of the 1st July each year, the employee shall be allocated an amount of sick leave. That amount of sick leave shall be equivalent to the pro rata amount that would normally accrue for the period from 1st July.  This allocation shall occur from the first full pay period following the making of this award until the employee's anniversary of employment.

(a)	This amount should be calculated as 1.4615 hours for each week or part thereof between the 1st July and the next anniversary date.



(b)	This facilitation clause will cease to have effect after the employee's first anniversary from the making of this award.



Claims —



(4)	An employee claiming payment for a period of one day or less who has already been allowed payment for one day or less on two previous occasions in any sick leave year shall produce a medical certificate indicating unfitness for work to be eligible for such payment.  Provided that for absences of one day or less a statutory declaration shall be deemed sufficient on up to three occasions in any sick leave year. If the employer does not accept the declared facts the onus of proof shall lie with the employer.



(5)	A claim for sick pay for any other absence in that sick leave year shall require a certificate from a medical practitioner indicating the employee is unfit for work.



Discharge of Liability —



(6)	Any payment in accordance with the provisions of this clause is the full discharge of the employer's liability under this clause for the period for which the payment was made.



Retirement and Retrenchment —



(7)	(a)	An employee who retires after age 60, or at such, earlier date permitted by the superannuation scheme applying at the company, or who retires because of total disability, or is retrenched, shall at that date be entitled to be paid at ordinary rates all sick leave hours remaining credited which have been accrued from 1st July 1981 to 15th  February 1993 and remained in credit, less any sick leave subsequently accessed or used.



(b)	To calculate accredited hours from 1st  July 1981, sick pay paid out shall be offset as far as possible against entitlement remaining credited for service prior to 1st July 1981.



Part Time Employees —



(8)	This clause applies to part-time employees on a pro rata basis.



45.  STAND DOWN



(1)	In the event an employee cannot be usefully employed because of any stoppage of work for which the employer cannot reasonable be held responsible the contract of employment shall be continued except that the employer's liability for payment of wages shall be suspended for the duration of the stoppage of work.  A period of 48 hours notice need be given to the employees prior to such suspension.



(2)	Where stoppage arise from a failure or shortage of electrical power which is subject to a decision of the Industrial Relations Commission of New South Wales in any Electrical Rationing - Emergency Stand Down Award or any other award with similar meaning the provisions of that award shall apply.



(a)	Any employee who is stood down under this subclause shall be treated for all purposes (other than payment of wages) as having continuity of service.



(b)	Such employee may at any time whilst stood down terminate employment without notice and shall be entitled to receive as soon as practicable all wages and outstanding entitlements to the time of termination.



(c)	Such employee shall be at liberty to take other employment.  In this event the employee shall inform the employer of this fact and the period of notice required to terminate the alternative employment.  The employee shall not be in breach of contract for not reporting for duty after being notified, if required to work out a period of notice with the alternative employer.  Such period of notice shall not exceed one week from the time of notification.



(d)	Any employee who is to be stood down under this subclause shall be entitled to elect to take any annual leave which is credited or which is accruing.



(e)	The employer shall not be entitled to deduct payment for any day prescribed by the award as a public holiday falling while an employee is stood down except where the employee has become entitled to payment for the holiday in other employment.  An employee claiming payment for a holiday shall, if required by the employer, furnish a statutory declaration setting out details of remuneration received from any alternative employment during the period of stand down.





46.  STRUCTURAL EFFICIENCY



(1)	The parties to this award are committed to co-operating positively to increase the efficiency, productivity, level of service and competitiveness of the flat and safety glass industry and to enhance the career opportunities and job security of employees in the industry.



(2)	The parties to this award recognise the diversity of activity in the industry and are committed to maintaining and enhancing the flexibility of operations, deployment and transfer to employees which are traditional in the Industry.



(3)	Subject to clause 27, Limitation of Employees of this award, an employee may be directed to carry out such duties, and use such tools as may be required, which are within the limits of the employee's skill, competence and training including but not limited by duties which are incidental and peripheral to the employee's main task or function.



(4)	An employee may be directed to transfer to another job, or location, or onto or off a building site.



(5)	Any instruction issued by an employer pursuant to subclause (3) and (4) of this clause shall be consistent with the employer's responsibility to provide a healthy and safe working environment.



(6)	Without limiting the rights of any employer or the union to arbitration, where any party seeks any measure which is designed to increase flexibility at the plant or enterprise which is not provided for and which conflicts with an award provision such measure shall be subject to an application to vary the award made to the Industrial Relations Commission of New South Wales and by agreement of the parties shall be implemented subject to the following requirements:



(a)	The changes sought shall not affect provisions reflecting national standards;



(b)	the majority of employees directly affected by the change at the enterprise or plant must genuinely agree to the change;



(c)	no employee shall have their ordinary time rate reduced as a result of the change;



(d)	the union must be party to the agreement but shall not unreasonable oppose any such agreement;



(e)	the agreement shall be subject to the approval of the Industrial Relations Commission of New South Wales and, if approved, shall operate as an appendix to, or provision in, the award.



(7)	An employer may alter any non-award conditions with the agreement of the majority of the employees directly concerned.  Leave to apply is reserved to the union.

47.  SUPERANNUATION



The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and s 124 of the Industrial Relations Act 1996.  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



48.  TIME AND WAGES RECORD



(1)	Time and Wage records need to be kept in accordance with section 129 and the regulations of the NSW Industrial Relations Act 1996, as varied from time to time.



(2)	In addition, each employer shall keep a record from which the following can be readily ascertained:



(a)	satisfactory proof of Workers Compensation insurance;



(b)	satisfactory proof of Taxation deductions and remittance to the Australian Taxation Office.



The explanatory note below does not form part of the award.



NOTE:  The type of records necessary are:



i.	The name and classification of each employee.



ii.	The hours worked each day.



iii.	The gross amount of wages and allowances paid.



iv.	The amount of each deduction made and the nature thereof.



v.	The net amount of wages and allowances paid.



vi.	Satisfactory proof of payment of Superannuation and details relating to superannuation and other employee benefits.



49.  TOOL ALLOWANCE



Employer Supplied Tools and Equipment —



(1)	Employees shall take all care and act responsibly with all equipment issued by the employer and shall, if required by the employer, sign for its issue and assume formal responsibility for its care and safe keeping.



(2)	An employee shall inform the employer of loss or damage of supplied equipment as soon as practicable after the employee has become aware of the loss or damage.



(3)	No tool allowance is payable where the employer supplies all tools.



(4)	Where a tool allowance is paid the employer may ensure that the employee possesses in workable condition all of the appropriate tools listed below.



(5)	Where a tool allowance is paid to an employee the employer may inspect tools provided from time to time, if not satisfied that reasonable tools are being provided and kept in a serviceable condition, having regard to the quantum of allowance paid, may furnish or render serviceable such tools and deduct the cost incurred from tool allowance payments which subsequently fall due.



(6)	Where a tool allowance is to be provided on amount equal to item 8(i) of Table 2 shall be paid.



Level 5 Employees



(7)	An employee classified at Level 5 shall be paid a tool allowance as set in Item 8(i), of Table 2, per week and such tool allowance shall be in respect of the cutter/glazier possessing the following tools:



Tool box containing:  one hammer; two chisels; a pair of pincers; a phillips head and ordinary screw driver; hacksaw; nail punch; two putty knives; metric measuring tape; Stanley knife; all purpose tool; cold chisel; hackout knife; a pair of glass pliers; 300mm file; 200 mm. shifting spanner; glazier's duster.



Level 3 Employees



(8)	An employee classified at Level 3 shall be paid a tool allowance as set out in Item 8(ii), of Table 2, per week and such tool allowance shall be in respect of the Automotive Glass Fitter possessing the following tools:



Tool box containing:  one multigrips; one pair pliers, one shifting spanner; one set of ring spanners;. one set of tube spanners; one set of socket spanners; one hammer; one pair. of tin snips, one metric tape; three standard screwdrivers; three Phillips screwdrivers; one cold chisel; one wood chisel; one pincer; one Stanley knife; one centre punch; one set Allan keys; one file; one putty knife.



Apprentices



(9)	Each apprentice shall make application for, and the employer shall provide the following tools:



1 cold chisel, 1 pair of glass pliers; 1 pair pincers; 2 chisels (1x 19mm; 1 x 12mm); 1 nail punch; 1 hackout knife; 1 glazing knife; 2 screwdrivers (1 x 150mm, 1 x 100mm); 1 x150 mm Phillips hand screwdriver; 1 claw hammer; 1 glazier's duster, 1 x 3m tape measure.



Application may be made either after completion of the three month's probationary period or consequent upon enrolment and attendance in the trade course provided by the Department of Technical and Further Education.



(10)	In the event an apprentice has their indenture cancelled or assigned the employer shall be entitled to deduct from any moneys owing to the apprentice the equivalent of the originally nominated value of the tools not returned.



(11)	On completion of the second year of the indenture the tools specified in subclause (9) of this clause shall become the property of the apprentice.  A third year apprentice having the kit of tools prescribed in subclause (7) shall be paid the tool allowance prescribed therein.



(12)	Where a tool allowance is paid to an apprentice the employer may inspect tools provided from time to time, if not satisfied that reasonable tools are being provided and kept in a serviceable condition, having regard to the quantum of allowance paid, may furnish or render serviceable such tools and deduct the cost incurred from tool allowance payments which subsequently fall due.



50.  UNION DELEGATE



(1)	An employee appointed as a union delegate shall, upon notification by the union to the employer, be recognised as the accredited representative of the union to which the employee belongs and shall be allowed no more than 4 hours in any one week during working hours to submit to the employer matters affecting the employees the delegate represents or to attend to matters affecting the delegate's union, unless agreed to between the delegate and the employer.



(2)	Prior to a dismissal or transfer one week's notice shall be given to any union delegate as well as the delegate's union.  Payment in lieu of notice shall not be given.  In the event of the union disputing the decision of management to transfer the union delegate or terminate the delegate's services the delegate shall remain on the job during which time the Board of Reference shall deal with the matter.



(3)	A union delegate shall notify the employer and the delegate's union prior to calling any stop work meeting.



(4)	Provided further, nothing shall affect the right of an employer to dismiss a union delegate without notice for misconduct or refusing duty.





51.  WAGES



Adult Employees



(1)	The award rate of pay of an adult employee for each classification level is set out in Table 1 of Part B.  The special loading shown in subclause (2) of this clause is to be added to the award rate of pay.



(2)	In addition to the award rates of pay prescribed above, a special loading as set out in Item 4 of Table 2 per week shall be paid.



(3)	The rates of pay in this award include the adjustment payable under the State Wage Case Decisions of June 1998 and June 1999.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



(4)	The award rates of pay for adult employees (not including the special loading set out in subclause (2) above) include three increases of 4.0%, payable from the first full pay period to commence on or after:



(a)	11 July 2000 — this increase may not be absorbed into overaward payments;



(b)	11 April 2001 — this increase may be absorbed into overaward payments;  and



(c)	11 January 2002 — this increase may be absorbed into overaward payments.



(5)	The three increases to award rates of pay set out in subclause (4) above are separate to any increases payable under the State Wage Case 2000 and any State Wage Case decisions subsequent to the making of this award.



(6)	Following the variation of this award to give effect to the second and third arbitrated safety net adjustment, the parties to this award shall identify the facilitative provisions and majority clauses, the effective use of which are to be reviewed.



(7)	Following the process referred to in (6) above, the parties to this award shall commence consultation with their respective members with the objective of implementing the review process.



(8)	The parties to this award are committed to taking the required actions, including where appropriate meeting at regular intervals to ensure the review of this award complies with the requirements of (b)(ii)(c) of the Arbitrated Safety Net Wage Adjustment Principle of the State Wage Case, December 1994 (IRC 2447/1994).





Junior Employees



(9)	The minimum rate of pay for a junior employee shall be the percentage indicated below of the minimum rate of pay for the Level 3 (which includes the award rate of pay for that classification plus the special loading):





	Percentage From the first full pay 

	%	period commencing on or after

		11 July 2000



At 16 years and under 17 years of age  	  50  	$232.50

At 17 years and under 18 years of age  	  60  	$278.90

At 18 years and under 19 years of age  	  75  	$348.70

At 19 years and under 20 years of age  	  90  	$418.40



Provided that all employees other than apprentices shall be paid the full adult rates of pay for the classification appropriate to their level of competency plus the special loading upon attaining the age of twenty years.



An Automotive Glass Fitter (as defined) shall, upon reaching the age of 20 years, have deducted from the employee's two year probationary period the time spent engaged as a Junior Automotive Glass Fitter.



Leading Hands



(10)	An employee appointed by the employer to be in charge of fellow employees or, an employee engaged as a Laminating/Toughening Plant Operator shall be paid in addition to the ordinary rate of pay the following amounts per day or part thereof:



(a)	In charge of 2 and up to and including 5 employees — an amount as set out in Item 2(i) of Table 2.



(b)	In charge of more than 5 and up to and including 10 employees — an amount as set out in Item 2(ii) of Table 2.



(c)	In charge of more than 10 employees — an amount as set out in Item 2(iii) of Table 2.





Minor Apprentices —



(11)	The rate for minor apprentices is calculated by adding together the award rate for an adult employee classified at Level 5 and the special loading, and then applying the appropriate percentage shown below:



	Percentage From the first full pay 

		%	period commencing on or after

		11 July 2000



1st year  	  50  	$258.60

2nd year  	  60  	$336.20

3rd year  	  75  	$413.80

4th  year  	  90  	$465.50



Adult Apprentices —



(12)	The rate for adult apprentices is calculated by adding together the award rate for an adult employee classified at Level 5 and the special loading, and then applying the appropriate percentage shown below:





	Percentage From the first full pay 

		%	period commencing on or after

		11 July 2000



1st year  	  85  	$439.60

2nd year  	  90  	$465.50

3rd year  	  95  	$491.30



(13)	The rate for all apprentices shall be calculated to the nearest ten (10) cents with amounts of five (5) cents and over going up to the nearest ten (10) cents.



PART B



MONETARY RATES





TABLE 1 � Wage Rates





COMPETENCY	"Award" rate prior to	Award rate first full pay period

	30/5/2000 based on	commencing on or after 11 July

	conversion of existing	2000

	classifications into new

	classification structure (see

	Appendix 1 � Classification

	Conversions)



LEVEL		(1st 4% increase)

	$	$

ONE  	  352.10  	  366.20

TWO  	  373.20  	  388.10

THREE  	  382.50  	  397.80

FOUR  	  413.00  	  429.50

FIVE  	  432.80  	  450.10

SIX  	  452.80  	  470.90

SEVEN  	  472.80  	  491.70





Note:  The award rates of pay do not include the special loading set out in clause 51(2).





The award rates of pay above will be further increased by:



—	four (4) percent from the first full pay period to commence on or after 11 April 2001;  and

—	four (4) percent from the first full pay period to commence on or after 11 January 2002;  and



The award will be varied at that time to reflect the further increases.



TABLE 2 � Other Rates and Allowances



Work Related Allowances



1.	Call Out and Availability Allowance (Clause 10 (2) and (3))

(i)	$16.76

(ii)	$56.70

(iii)	$63.80

(iv)	$70.90



2.	Leading Hand (Clause 51 (10))



(i)	2 and up to 5 employees  —	$4.22 per day or part thereof

(ii)	5 and up to 10 employees  —	$5.31 per day or part thereof

(iii)	more than 10 employees  —	$7.12 per day or part thereof



3.	Construction Work (Clause 15)



(i)	per day $3.58

(ii)	per week $17.90



4.	Special Loading (Clause 51 (2))



$67.10 per week



Expense Related Allowances



5.	Meal Allowance (Clause 29)



(i)	8.45

(ii)	8.45



6.	Country Work (Clause 17 (2) ,(b), (c) and (d))



(i)	$10.95 for each meal taken

(ii)	$50.95 per day

(iii)	$14.25 per day



7.	Compensation for Clothes & Tools (Clause 14 (2))



$1,110.00 maximum



8.	Tool Allowance (Clause 49 (6), (7) and (8))



(i)	4.60 per week

(ii)	4.60 per week



9.	Car Allowance per km (Clause 11)



$0.65 minimum per kilometre



10.	First Aid Allowance (Clause 20 (3))



$1.98 per day



General Conditions (Clause 21)



11.	Work at Height (Clause 21(1))



(i)	$2.38 per day or part thereof

(ii)	$2.38 per day or part thereof

(iii)	$4.23 per day or part thereof

(iv)	$7.97 per day or part thereof

(v)	$2.71 per day or part thereof

(vi)	$2.38 per day or part thereof

(vii)	$2.08 per day or part thereof

(viii)	$4.23 per day or part thereof

(ix)	$7.97 per day or part thereof



12.	Multi-storey Allowance (Clause 21(2))



(i)	$0.31

(ii)	$0.38

(iii)	$0.57

(iv)	$0.74

(v)	$0.92



13.	General (clause 21(3))



(i)	$0.39 per hour or part thereof

(ii)	$0.47 per hour or part thereof

	(iii)	$0.39 per hour or part thereof — between 46°C and 54°C;  $0.47 per hour or part thereof — exceeding 54°C

(iv)	$0.39 per hour or part thereof

(v)	$0.47 per hour or part thereof

(vi)	$0.39 per hour or part thereof



14.	Collecting Monies (clause 21(3)(m))



(i)	$6.17 per week





APPENDIX 1



CLASSIFICATION CONVERSIONS



Award classifications prior to 30 May 2000	Award	Classification	Award

	rate	Level	rate

	prior to	(effective	ffpp

	30/5/2000	30/5/2000)	commencing

			on or after

			11/7/2000

	$		$





Cutter Glazier/Flat Glass Tradesperson - Grade One	432.80	5	450.10

Cutter Glazier/Flat Glass Tradesperson - Grade Two	429.50	5	450.10

Senior Automotive Glass Fitter	429.50	5	450.10

Automotive Glass Fitter	382.50	3	397.80

Glass Industry Utility Worker/Flat Glass	373.20	2	388.10

All Other Adult Labour	352.10	1	366.20

Adult Automotive Glass Fitter - Fourth six

months experience	374.00	2	388.10

Adult Automotive Glass Fitter - Third six

months experience	363.90	2	388.10

Adult Automotive Glass Fitter - Second six

months experience	360.10	1	366.20

Adult Automotive Glass Fitter - First six 

months experience	352.10	1	366.20

Toughening/Laminating Plant Operator	425.70	5	450.10

Examiner	425.70	5	450.10

Automatic Machine Operator (Class 1)	413.00	4	429.50

Toughening/Laminating Plant Loader/Unloader	392.60	3	397.80

Automatic Machine Operator (Class 2)	379.40	3	397.80

Toughening/Laminating Plant Utility Worker	373.20	2	388.10

All Other Labour	352.10	1	366.20



See clause 51 for further increases to award rates.









B. C. HUNGERFORD,  J.





____________________
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2.   ENTERPRISE, PARTIES BOUND AND OBJECTIVES



2.1	Enterprise:



The operators of the M2 Motorway located north-west of Sydney and stretching from Pittwater Road, North Ryde to Old Windsor Road, Seven Hills.  The administrative offices are located in Tollaust Lane [off Culloden Road], North Ryde, 2113.



2.2	Parties Bound:



This award shall be binding upon:



a)	The employees of Tollaust engaged within the classification identified within this award.

b)	The employer Tollaust Pty Ltd.

c)	The Australian Workers Union, NSW.



2.3	Objectives: 



To establish a mutually agreed set of employment condition for staff, conducive to the efficient operation of the Motorway and at a level required by the general public in order to provide an effective and safe road link from Pittwater Road, North Ryde to Old Windsor Road, Seven Hills, a distance of 20.3 kilometres.



The parties to this award are committed to provide and to undergo appropriate training necessary to satisfy the customer service and to maintain a high level of responsibility to the public.





3.   TERM OF AWARD



This award shall operate on and from 14 July 2000 and remain in force until 6 May 2003. This award rescinds and replaces the Tollaust (M2) Enterprise Award 1997 published 6 March 1998 (303 I.G. 806).





4.   DEFINITIONS

4.1	Toll Collector:



Reporting to the Toll Controller, an employee whose duties include, but are not limited to:



Work within the manual toll collection booths and clear and attend automatic toll collection systems;



To collect and account for toll payments;



Notify drivers and other persons in matters relating to the collection of tolls;



Identify and report driver payment defaults, incidents and equipment malfunctions;



As required, change electrical and mechanical modules in the toll collection equipment;



Clean traffic lanes and booths as required;



Patrol the Plaza to assist patrons, in a friendly and timely manner, who may be experiencing difficulties obtaining egress through the plaza;



Deputise as Plaza Supervisor as and when required.



Other duties as directed by the Plaza Supervisor or Toll Controller;



4.2	Plaza Supervisor: 



Reporting to the Toll Controller, an employee whose duties include, but are not limited to:



Assist the work of Toll Collectors;



Relieve Toll Collectors as required during the course of their shift;



As required, change electrical and mechanical modules in the toll collection equipment;



Clean traffic lanes and booths as required;



Provide change for the toll collectors as and when required;



Change Automatic Coin machine vaults when instructed by the Toll Controller;



Advise management of operational and staffing needs;



Patrol the Plaza to assist patrons, in a friendly and timely manner, who may be experiencing difficulties obtaining egress through the plaza;



Move Toll Plaza traffic bollards as and when required;



Other duties as directed by the Toll Controller;



Deputise as Toll Controller as and when required.



4.3	Motorway Patroller:



An employee engaged to carry out the following duties:



Operate and perform maintenance on plant and toll equipment within the scope of personal skills and training;



Responsible for garden and landscape maintenance;



General cleaning duties in the compound, cleaning and removal of rubbish around the toll and administration buildings and throughout the length of the motorway and its verges;



Maintenance and cleaning of water quality ponds and maintaining civil works;



Attend traffic emergencies and accidents as directed including directions to drivers when necessary;



Other maintenance work as directed by management.



4.4	Full-time employee:   



Means an employee engaged on a weekly basis of 40 ordinary hours [Refer Clause 6.1].



4.5	Part-time Employee



Means an employee engaged on a regular basis of less than 40 ordinary hours each week.



4.6	Casual employee:



Means an employee who is employed and paid by the hour with no guaranteed hours of work and whose employment terminates at the end of each engagement.



4.7	Day work:



Means a work period between the hours of 6.00am and 6.00pm, Monday to Saturday.



�4.8	Morning Shift:  



Means a shift that has its majority of hours between 5.00am and 1.00pm.



4.9	Afternoon Shift:   



Means a shift that has its majority of hours between 1.00pm and 9.00pm.



4.10	Night Shift:   



Means a shift that has its majority of hours between 9.00pm and 5.00am.



4.11	Non-continuous Shift:   



A shift roster designed for Monday to Friday and to be worked on either a morning or afternoon shift basis.



4.12	Continuous Shift:   



A shift roster designed to cover the operations of the business 24 hours per day, 7 days per week where the employee is regularly required to work on Saturdays, Sundays and Public Holidays.





5.   CONTRACT OF EMPLOYMENT





5.1	Full-time employee:   



On commencement, the first 16 weeks of employment shall be deemed to be a probationary period during which employment may be terminated by one weeks notice by either party.



5.1.1	Following the completion of the probationary period, employment may be terminated by a full-time employee by giving two weeks notice to Tollaust. Subject to subclauses 5.1.3 and 5.1.4, and where the employer takes action to terminate an employee, the following notice period must be given in accordance with s.170CM(2) of t he Australian Workplace Relations Act 1996.



Not more than 1 years service		At least 1 weeks notice

1 to not more than 3 years service		At least 2 weeks notice

3 to not more than 5 years service		At least 3 weeks notice

More than 5 years service			At least 4 weeks notice



Add one extra week for employees aged 45 years and older with at least 2 years consecutive service.



5.1.2	An employee who fails to give a minimum of one or two weeks notice of intention to terminate employment as prescribed in this subclause shall forfeit one or two weeks pay as the case may be. Provided that where the employment is terminated by the employer, a payment in lieu of notice may be paid to the employee.



5.1.3	Provided that nothing contained in this clause shall prevent an employee’s employment being terminated without notice for malingering, inefficient, neglect of duty or misconduct in such cases wages shall be paid up to the time of dismissal only.



5.1.4	It is a fundamental condition of employment that employees have to deal with the public and provide friendly, courteous service at all times. Failure to so act shall be grounds for determining that the employee is unsuitable for this work and may be dismissed in accordance with clause 10.7 of this award.

�5.1.5	Employees engaged as Toll Collectors and Plaza Supervisors are involved with handling large sums of cash and will be subject to regular security and audit procedures as part of their contract of employment and in the event of misappropriation of funds, will be liable to dismissal without notice.  For safety and security reasons each employee acknowledges that the employer may utilise audio and video surveillance within the workplace and that material obtained from such surveillance may be used in support of disciplinary action.



5.2	Part-time employee:   



Subject to an initial probationary period of 16 weeks, a part-time employee [other than a casual employee as defined in subclause 5.3 herein] shall be engaged to work rostered regular hours each week. Such roster shall show the starting and ceasing times and the days upon which an employee is engaged to work as well as the number of hours to be worked each week or as otherwise arranged by mutual agreement.



5.2.1	A Part-time employee shall be paid an hourly rate equivalent to the appropriate weekly rate prescribed by the Award and divided by 40, and in addition shall be entitled to pro-rata payment of the shift premium where appropriate.



5.2.2	A part-time employee shall be entitled to pro-rata annual leave, sick leave, long service leave, bereavement leave and all statutory public holidays on the same basis as weekly employees on which the employee would have otherwise worked on a proportionate basis calculated on the ordinary hours of work as determined in subclause 5.2.1. Where a statutory holidays occurs during a period of the employee’s annual leave, there shall be added to the employee’s annual leave an extra day [or portion thereof] for each such day so occurring.



5.2.3	A part-time employee who works more than eight hours on any one day or more than 40 hours in any one week shall be paid overtime in accordance with subclause 7.1 of this Award. A part time employee required to work on Public Holidays as prescribed in subclause 7.2 herein shall be paid at the rate defined by clause 6.3 of this award with a minimum payment of four hours.



5.2.4	A part-time employee will, on termination of employment, be subject to the provisions as set out in subclause 5.1.1 herein, together with the general provisions of sub-clauses 5.1.3 and 5.1.4 if terminated for misconduct.



5.2.5	Provided that nothing contained in this clause shall prevent a part-time employee’s employment being terminated without notice for malingering, inefficient, neglect of duty or misconduct in such cases wages shall be paid up to the time of dismissal only.



5.2.6	It is a fundamental condition of employment that employees have to deal with the public and provide friendly and courteous service at all times and be punctual and diligent in commencing times for shifts.  Failure to so act shall be grounds for determining that the employee is unsuitable for this work and may be dismissed in accordance with clause 10.7 of this agreement.



5.2.7	Employees engaged as Toll Collectors and Plaza Supervisors are involved with handling large sums of cash and will be subject to regular security and audit procedures as part of their contract of employment and in the event of misappropriation of funds, will be liable to dismissal without notice. For safety and security reasons each employee acknowledges that the employer may utilise audio and video surveillance within the workplace and material obtained from such surveillance may be used in support of disciplinary action.



5.3	Casual employee:   



An employee engaged and paid as such with a minimum payment of four hours. A casual employee for working ordinary time shall be paid a rate equivalent to one-fortieth of the appropriate weekly wage rate prescribed by clause 8.1 and 8.2 of this award plus 20%. 



�5.3.1	Provided that nothing contained in this clause shall prevent a casual employee’s employment being terminated without notice for malingering, inefficient, neglect of duty or misconduct in such cases wages shall be paid up to the time of dismissal only.



5.3.2	It is a fundamental condition of employment that casual employees have to deal with the public and provide friendly, courteous service at all times. Failure to so act shall be grounds for determining that the employee is unsuitable for this work and will be liable to dismissal without notice.



5.3.3	Casual employees are involved with handling large sums of cash and will be subject to regular security and audit procedures as part of their contract of employment and in the event of misappropriation of funds, will be liable to dismissal without notice. For safety and security reasons each employee acknowledges that the employer may utilise audio and video surveillance within the workplace and material obtained from such surveillance may be used in support of disciplinary action.



5.4	Redundancy:   



Should an employee’s position become redundant, a redundancy payment in accordance with the 24 June 1994 decision of the NSW Industrial Relations Commission will be made to the employee.  Casual employees are not entitled to redundancy payments.





6.   HOURS AND SHIFT WORK





6.1	Ordinary Hours:   



The ordinary weekly hours of work for full-time employees covered by this Award shall be 40 hours. This 40 hours includes a notional 2 hours paid at a rate of one and one half times the rate of the other 38 hours. The all inclusive weekly wage rate as specified in Clause 8.1 of this award includes the remuneration for the standard 40 hour week, which also includes the remuneration for the 2 hours at the time and one half rate.



To avoid confusion overtime payments will only be made in accordance with Clause 7.1 of this Award.



The starting time of each 8 hour work period [or less than 8 hours if part-time] once fixed, shall be altered by giving seven day’s notice to the employee concerned [less by mutual agreement only].  



With the agreement of the parties, a shift roster incorporating up to 12 hours may be worked.



6.2	Shift allowance [Monday to Friday]:



Morning Shift  	10%

Afternoon Shift  	17½%

Night Shift 		20%



The allowance shall be calculated on the ordinary weekly wage rate prescribed in Clause 8.1. 



6.3	Weekend and public holiday shift allowance:



For a shift where the majority of the hours are worked on a:



Saturday - 		50%;

Sunday - 		100%;

Public Holiday - 	150%.



�The allowance shall be calculated on the ordinary weekly wage rate prescribed in Clause 8.1



6.4	Allowances not cumulative:



Where two or more allowances and/or overtime could apply in a particular situation, the employer shall be bound to pay only one of such provisions. Where the provisions are not identical, the higher or highest as the case may be, shall apply, except in the case of Allowances as defined by Clause 8.3 which are to be paid in addition to and after any other allowances.



6.5	Continuous shift operation:



Shift relief of Toll Collectors shall take place in the Toll Booth. In the event of a relieving Toll Collector not reporting for duty at the normal shift change-over time, the duty Toll Collector shall remain on the job until relieved.

6.6	Attendance recording:



Each toll collector will have a personal identification number and electronic card used to record employee start and finishing times and toll booth worked in.





7.   WORKING ARRANGEMENTS



7.1	Overtime:



7.1.1	Motorway patrollers and non-continuous shift workers:



(i)	For all time worked before the normal starting time and after the normal finishing time, Monday to Friday, employees shall be paid at the overtime rate of time and one half for the first two hours and double time thereafter.



(ii)	For all time worked on a Saturday (except as prescribed in clause 6.1), employees shall be paid at the overtime rate of time and a half for the first two hours and double time thereafter.



(iii)	For all time worked on a Sunday, shall be paid at the overtime rate of double time.



(iv)	For all time worked on a Public Holiday, as prescribed in Clause 7.2 Holidays, shall be paid at the overtime rate of double time and one half.



7.1.2	Continuous shift workers:



(i)	For all time worked in excess of ordinary hours continuous shift workers shall be paid at the rate of time and one half for the first two hours and double time thereafter except for time worked on a Sunday where such time shall be paid at the rate of double time, and time worked on a public holiday shall be at the rate of double time and one half.



	Provided that this subclause shall not apply when the time worked is:

	[1]	by arrangement between the employees themselves, or

	[2]	for the purposes of effecting the rotation of shifts.



Where overtime is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days. An employee [other than a casual employee] who works overtime between the termination of ordinary work on one day and the commencement of ordinary work on the next day such that the employee has not had at least ten consecutive hours off duty between these times, shall subject to the subclause, be released after completion of such overtime until the employee has had ten consecutive hours off duty without loss of pay, for ordinary working time occurring during such absence.

If, on the instruction of the employer, such employee resumes or continues work without having had the ten consecutive hours off duty, the employee shall be paid at double rates until released from duty for the period, and shall then be entitled to ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.



(ii)	A Call Back shall not be counted as overtime for the purpose of this subclause.



7.1.3	Call Back:



An employee recalled to work [i.e. recalled to work without prior notice] shall be paid overtime for each such call back at the appropriate rate as prescribed in this clause with a minimum payment as for three hours at the appropriate rate.

An employee recalled to work as provided for in this clause shall, if required to use their own transport, be reimbursed for the use of such vehicle at the rate prescribed in subclause 8.3.



7.2	Public holidays:



7.2.1	The following days shall be observed as Public Holidays: New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Labor Day, Christmas Day and Boxing Day, Union Picnic Day [first Monday in March or alternative day by agreement between Tollaust and each employee] and any other holidays proclaimed for the County of Cumberland or the State.



7.2.2	Any employee who is absent without leave or reasonable excuse on the working day succeeding or preceding a public holiday shall not be entitled to payment for such holiday unless a doctors certificate is made available to Tollaust.



7.2.3	A continuous employee rostered off on a public holiday, or if rostered on but the minority of hours worked fall on the public holiday, then said employee will receive a day off in lieu.



7.2.4	Where an employee takes a period of annual leave and a public holiday falls within that period, the public holiday shall not be included as part of the period of annual leave.



7.3	Crib break [full-time employee]:



Each full-time employee shall be allowed a paid 15 minute crib break per shift, to be taken at a time mutually agreed between the employee and the appropriate Plaza Supervisor as near as possible to the middle of the first half of the shift. Provided that the time and location for taking this crib break may be flexible in the case of Motorway Patroller when working away from the control centre.



7.4	Meal break [full-time employee]:



7.4.1	Full-time employees engaged on either day work or non-continuous shift operations shall be entitled to take an unpaid 30 minute meal break as near as practicable to the middle of the shift at a time determined between the employee and the appropriate Plaza Supervisor or Manager.



7.4.2	Full-time employees engaged on continuous shift operations only shall be entitled to a paid 30 minute meal break as near as practicable to the middle of each shift at a time determined between the employee and the Plaza Supervisor or Manager.



7.5	Crib & meal breaks [part-time and casual employees only]:



Such employees who work a minimum of 4 consecutive ordinary hours on any day shall be entitled to crib break of 15 minutes duration, without loss of pay, during the first 4 hours of duty.



�Where the arrangement is for the employee to work a shift beyond 5 hours, such employees shall be entitled to a meal break of not less than thirty minutes nor more than one hour to be taken between the fourth and fifth hour for which time shall not be paid for.



7.6	Overtime meal break & meal money:



7.6.1	An employee required to work overtime for more than one and a  half hours, after the ordinary ceasing time, without being notified before leaving work on the previous day that there would be a requirement to work overtime shall be provided either with a suitable meal [free of cost] or paid the sum nominated in clause 8.3[ii] and if the employee works for a further four hours, shall be supplied with a second meal [free of cost] or paid a further sum as nominated in clause 8.3[ii] for the second meal.



7.6.2	If an employee, pursuant to such notice, has provided a meal/s and is not required to work overtime or is required to work less than the amount so that the meal/s is/are surplus, the employee shall be paid in accordance with sub-clause 8.3[ii] for meals provided and which are surplus.



7.6.3	No employee shall work longer than five hours without a break.





8.   WAGES AND ALLOWANCES





8.1	Classifications and wages:



Toll Collector			$573.79 per 40 ordinary hour week 

Plaza Supervisor			$631.34 per 40 ordinary hour week

Motorway Patroller			$642.40 per 40 ordinary hour week

Motorway Patroller [Supervisor]	$670.40 per 40 ordinary hour week



These new wage rates are to effective from the first full pay period after 6 May 2000. 



Note the above all inclusive rates are for 40 ordinary weekly hours of work as per Clause 6.1 of this award.



8.2	Wages review:



This award provides for a further adjustment to wages on the following basis:



3.5% - 	First full pay period 12 months after the rates in Clause 8.1 come into effect;

3.5% - 	First full pay period 24 months after the rates in Clause 8.1 come into effect;



8.3	Allowances:

$

[i]	Clause 7.1.3	Employee use of own car			0.44c per km

[ii]	Clause 7.6.1	Meal cost					6.60 per meal

[iii]	Clause 10.3.1	First aid certificate recognition		9.60 per week

[iv]	Clause 8.7	Pennant Hills Night Shift Allowance	2.00 per hour



8.4	Jury service:



A full-time employee required to attend for jury service during ordinary working hours shall be reimbursed by Tollaust an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time that would have been worked had there not been an obligation for jury service. The employee shall notify the employer as soon as possible of the date required to attend for jury service. Further, the employee shall give the employer proof of attendance, the duration of such attendance, and the amount received in respect of such jury service.



8.5	Payment of wages:



Payment of wages shall be by Electronic Funds Transfer.



On each pay day, every second Thursday, Tollaust will provide each employee with a statement showing the wages entitlement, deductions and the net amount of wages due to that employee.  All wages paid shall be in arrears.



8.6	Higher Duties Allowance:



Any full time employee requested to perform higher duties for two or more consecutive shifts will be paid on the basis of the higher classification ordinary time rate.



8.7	Pennant Hills Road Night Shift Allowance:



Any employee working a Night Shift at the Pennant Hills Plaza shall be paid an allowance as set out in Clause 8.3[iv] for each hour worked on the night shift.  This allowance is to be paid after the appropriate shift or overtime allowances are applied.





9.   LEAVE PROVISIONS





9.1	Annual leave:



See Annual Holidays Act 1944.



9.1.1	Day workers, non-continuous shift workers and motorway patrollers are entitled to 4 weeks annual leave each year.



9.1.2	Continuous shift workers are entitled to 5 weeks annual leave each year. 



9.1.3	For continuous and non-continuous employees annual leave will be paid at the ordinary time rate of pay plus normal shift allowance payments excluding weekend and public holiday allowances. For weekends a 20% shift allowance will apply. (ie Weekend shift allowances will not be paid whilst on annual leave.) Public holidays will be accounted for in accordance with Clause 7.2.4 of this award.



9.1.4	For all employees the rates of pay specified in clause 8 of this award include payment for annual leave loading.



9.2	Long service leave:



See Long Service Leave Act 1955.



9.3	Sick leave:



9.3.1	A full-time or part-time employee, after three month’s continuous service, who is absent from work by reason of personal illness or personal injury, shall be entitled to paid leave of absence to the following conditions and limitations:



(i)	The employee shall where practicable prior to the commencement of such sick leave inform the employer of an inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of absence.



(ii)	The employee shall prove to the satisfaction of Tollaust, by the production of medical certificate, of the inability to attend work on account of illness or injury, on the day or days for which sick leave is claimed.

(iii)	A full time employee shall be entitled to sick leave of 40 hours in the first year of service and 64 hours for each subsequent year of employment. 



(iv)	A retrospective sick leave claim may be made after the completion of the 3 months service provided the required evidence is made available to Tollaust.



9.3.2	Sick leave shall accumulate from year to year to a maximum of 380 hours and shall be paid at the employee’s ordinary hourly rate of pay prevailing at that time. No payments will be made in lieu of untaken sick leave.



9.3.3	Sick leave for a part-time employee will be the pro-rata equivalent to that of a full-time employee.  A casual employee is not entitled to paid sick leave.



9.4	Sickness and accident plan:



All full-time and part-time employees party to this award shall be covered by a Sickness and Accident Income Protection Plan [Kanosie Sickness & Accident Plan or any other fund as agreed by the parties] and it is a term of this award that the company will contribute 1% of each employee’s ordinary weekly wage rate as prescribed in Clause 8.1 towards providing this income protection. 



9.5	Bereavement leave:



9.5.1	A full time employee shall be entitled to a maximum of two day’s leave without loss of pay on each occasion and on production of satisfactory evidence of the death in Australia of the employee’s husband, wife, father, mother, brother, sister, child, stepchild, grandparents or parents-in-law.  For the purposes of this subclause the words “wife” and “husband” shall include de facto wife or husband and the words “father” and “mother” shall include foster father or foster mother and stepfather or stepmother.



9.5.2	Provided further, a full time employee shall be entitled to a maximum of two day’s leave without loss of pay on each occasion and on production of satisfactory evidence of the death outside Australia of an employee’s husband, wife, father or mother, and where such employee travels outside of Australia to attend the funeral.



9.6	Personal/carer’s leave:



9.6.1	Use of Sick Leave



(i)	An employee, other than a casual, with responsibilities in relation to a class of persons set out in paragraph 9.6.1[iii] who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any sick leave entitlement, provided for in clause 9.3 of this award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(ii)	The employee shall, if required, establish by production of a medical certificate of statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(iii)	The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	the employee being responsible for the care and support of the person concerned; and



(2)	the person concerned being either:



A spouse of the employee; or

A defacto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with that first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

A child or an adult child [including an adopted child, a step child, a foster child or ex nuptial child], parent [including a foster parent and legal guardian], grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



A same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



A relative of the employee who is a member of the same household, where for the purposes of this paragraph:

“relative” means a person related by blood, marriage or affinity;

“affinity” means a relationship that one spouse, because of marriage has to blood relatives of the other; and

“household” means a family group living in the same domestic dwelling.



(3)	The employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



9.6.2	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in paragraph 9.6.1[iii][2] who is ill.



The granting of unpaid leave for any other purposes is at the sole discretion of the employer and under normal circumstances will not be approved. 



9.6.3	Annual Leave



(i)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(ii)	Access to annual leave, as prescribed in paragraph 9.6.3[i], shall be exclusive of any shutdown period provided for elsewhere under this award.



9.6.4	Time off in Lieu of Payment for Overtime



(i)	A employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve months of the said election.



(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(iii)	If, having elected to take time off as leave in accordance with paragraph 9.6.4[i] above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve [12] month period or on termination.



(iv)	Where no election is made in accordance with paragraph 9.6.4[i], the employee shall be paid overtime rates in accordance with this award.



9.6.5	Make-up Time



(i)	An employee may elect, with the consent of their employer, to work ‘make-up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in this award at the ordinary rate of pay.



(ii)	An employee on shift work may elect, with the consent of the employer, to work ‘make-up time’ [under which the employee takes time off ordinary hours and works those hours at a later time], at the shift work rate which would have been applicable to the hours taken off.



9.7	Parental leave:



See Chapter 2, Part 4, Division 1, of the Industrial Relations Act 1996.





10.   GENERAL CONDITIONS



10.1	Anti Discrimination and Harassment:



10.1.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



10.1.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



10.1.3	Under the Anti-Discrimination Act 1977 (NSW) it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



10.1.4	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation.

(ii)	Offering or providing junior rates of pay to persons under 21 years of age.

(iii)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW).

(iv)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.

(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note: 	

1.	Employers and Employees may also be subject to commonwealth anti-discrimination legislation.

2.	Section 56(d) of the Ant – Discrimination Act 1977 provides:



“Nothing in the Act effects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



In accordance with the State Wage Case Decision 1999, page 61.



10.2	Protective clothing, safety equipment and uniforms:



10.2.1	The employee shall wear uniforms and use protective clothing and safety equipment as nominated by the employer.



10.2.2	Protective clothing and safety equipment shall remain the property of the employer.



10.2.3	Uniforms.



On appointment, each full-time employee will be supplied with an initial issue of:



	Full Time Toll Collector/Plaza Supervisor:

		2 pairs of trousers or culottes or skirt

		1 jumper and 1 jacket

		3 shirts and 1 tie or scarf

		1 hat

		1 pair of safety shoes

		1 pair of sunglasses



	Motorway Patroller/Motorway Patroller Supervisor:

		2 pairs of trousers

		1 jumper and 1 jacket	

		5 shirts

		1 pair of overalls

		1 hat

		1 pair of boots [safety]

		1 pair of sunglasses



(ii)	Such items shall be replaced or exchanged on a one for one basis as required to maintain a proper presentation in the work place with a minimum replacement period of one [1] year and a maximum period of two [2] years.

	

(iii)	Casual employees shall be supplied with such items of uniform as are necessary to cover the hours worked per week.  Notwithstanding that a casual employee must supply their own trousers/skirt of a style and colour similar to that supplied to full time employees.



(iv)	Such uniforms shall remain the property of the employer and shall not be worn other than when on duty or in transit to and from work.



(v)	On termination of the employment, or when replaced by a new issue, all items of uniform shall be returned to the Company.  Where an employee for no good reason fails to return items of issued clothing, the employer may deduct an amount of $50.00 per item of uniform not returned from the employee’s termination pay.



(vi)	Each employee is responsible for laundering and maintaining uniforms in a presentable condition.  A laundering allowance is included in the weekly rates of pay for all classifications.



(vii)	Notwithstanding the provisions of this clause, the supply of uniforms may be varied to suit the needs of the particular establishment.



10.3	Occupational health and safety:



10.3.1	The holder of a current First Aid Certificate, and appointed by the company to perform first-aid duties, shall be paid an allowance as set out in Clause 8.3[iii]



10.3.2	The parties to this Award acknowledge the need to maintain a safe and healthy workplace and that compliance of all relevant legislation codes and standards are maintained. The provisions of the Occupational Health and Safety Act 1983, as amended, provides the standards to be observed.



It is recognised that safety is a team commitment involving managers, supervisors and all employees, working together through consultation and co-operation.

An adequate First Aid facility shall be made available and maintained by Tollaust in accordance with the Occupational Health and Safety Act 1983 and its regulations.



10.3.3	Alcohol and Other Drugs



An employee will not be allowed to enter or work on the premises if the employee is considered by the on Duty Controller or the Toll Manager or Traffic & Maintenance Manager [or nominated Deputy] to be under the influence of alcohol or any other substance that impairs the employee’s ability to work or is likely to create an unsafe working environment.



Where the on Duty Controller or the Toll Manager or Traffic & Maintenance Manager [or nominated Deputy] has a reasonable suspicion that an employee on the premises is under the influence of alcohol or some other prescribed or non-prescribed drug that is considered likely to create an unsafe working environment, the employee will be directed to leave the premises.  If the employee refuses to leave the Motorway premises, such employee shall be subjected to disciplinary action.

The employee in these circumstances will not be paid for the remainder of the day or shift. The employee should however and if so rostered, report for work the following day if in an appropriate state of health.



10.4	Medical examinations:



10.4.1	Prior to the offer of either full-time or part-time employment, a pre-placement work related medical examination [including audiometry, spirometry and blood lead level tests] will need to be undertaken.



10.4.2	Each full-time and part-time employee shall be required to undergo an annual medical examination which will include an audiometry, spirometry and blood lead level test.



10.4.3	Whilst all costs for medical examinations are to borne by the employer, there will be no additional payment to the employee for attending the medical examinations which will be carried out during the employees own time at a time mutually agreed between the employee and the employer’s nominated doctor.



10.4.4	The employer is to keep records of the medical examinations.



10.4.5	The medical records shall be made available to the employee concerned on request.



10.4.6	A copy of the medical report is to be forwarded to the employee’s treating doctor at the request of the employee.



10.4.7	With the employee’s authority, information relevant to workers’ compensation or occupational health and safety is to be forwarded to Occupational Health and Safety Committee as required.



10.4.8	In all other circumstances information contained in the medical reports is to remain confidential.



10.5	Notice boards:



The employer shall have a suitable Notice Board in a prominent positions for the display of Notices including this Award.



All notices placed on the Board shall be approved by the on duty Controller or Manager or their nominee who shall initial the back of each such notice prior to posting.



10.6	Superannuation:



Superannuation contributions will be paid in the Superannuation Trust of Australia Fund in accordance with the legislative requirements of the Superannuation Guarantee [Administration] Act 1992.

�10.7	Employee counselling:



With the object of retaining good employer/employees relations, no employee will be dismissed [except for misconduct which would justify instant dismissal] unless the following procedures have been followed:



10.7.1	First  Warning:



If Management considers an employee to be unsatisfactory for any reason, the employer shall inform the employee of the unsatisfactory nature of the employee’s service and allow the employee the right to respond.  If the employee so requests, a witness of his choosing may be present. The nature of the unsatisfactory service will be committed to writing.



10.7.2	Second Warning:   



If the employee in the opinion of the employer continues to be unsatisfactory, the company shall again discuss with the employee, in the presence of a witness if requested, the unsatisfactory nature of the employee’s service and advise the employee that continuation of such unsatisfactory service will lead to dismissal. Again, the nature of the unsatisfactory service will be committed to writing.



10.7.3	Final Warning: 



If after two written warnings the employer considers the employee to still be unsatisfactory then the employee may be dismissed in the presence of an appropriate witness.



10.8	Settlement of disputes procedure:



10.8.1	The parties to this award agree to facilitate the constructive and speedy resolution to any issue of concern at the workplace and recognise that this commitment is critical to maintaining harmonious relations between Tollaust and its employees. It is agreed that all parties shall use their best effort to resolve any grievance expeditiously.



Subject to the provisions of the Industrial Relations Act 1996, No.17, any dispute shall be dealt with in the following manner:



(i)	If an employee has a grievance arising out of his or her employment with Tollaust, the employee shall notify the supervisor of the substance of the grievance, request a meeting with that person and state the remedy sought;



(ii)	If the matter cannot be resolved between the employee, or his/her representative, and the supervisor, the grievance shall be referred to the Toll Manager or Traffic & Maintenance Manager [or nominated Deputy] who will arrange for the matter to be reviewed with the appropriate union official. Where appropriate or deemed necessary, the employee may elect to seek the assistance of his/her workplace representative.



(iii)	If the matter remains unresolved, the employee shall request the Toll Manager or Traffic & Maintenance Manager [or nominated Deputy] to refer the grievance to the General Manager – Tollaust Pty Limited and the Secretary of the Union.



(iv)	If the matter continues to remain unresolved, the grievance will be referred to the NSW Industrial Relations Commission for determination.



10.8.2	During the period of time these procedures are being carried out, work will continue in accordance with the pre-grievance manner and no stoppage of work or imposition of work limitation shall occur.  Neither party to this award shall be prejudiced as to the final settlement terms by the continuation of work in this regard.





11.   NO EXTRA CLAIMS





No employee party to this award or the union shall make any claim against Tollaust Pty Limited for any increase in rates of pay or allowances or make any other claim during the life of this award.





12.   SIGNATORIES TO AWARD





Signed for and on behalf to TOLLAUST PTY LTD



……………………………………..	     …………………………………………

		Applicant					    Witness





						     …………………………………………

								      Date





Signed for and on behalf of the Australian Workers Union - NSW



……………………………………….	…………………………………….

		Applicant				      Witness



						…………………………………….

								Date









R. J. PETERSON   J.





____________________









Printed by the authority of the Industrial Registrar.
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AWARD



1.	AWARD TITLE



The title of this Award shall be the Woodmason’s Cold Storage � Minto Enterprise Award 1998.



2.	ARRANGEMENT



	1.	Award Title

	2.	Arrangement

	3.	Application
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	5.	Part-time employment
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	27.	Savings provisions

	28.	Mixed functions

	29.	Redundancy
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APPENDIX A � Wage rates



APPENDIX B � Allowances � cold temperatures, protective clothing, meals.



APPENDIX C � Seven Day Continuous 12 Hour Shift Employees



APPENDIX D � Shift Roster



3.	APPLICATION



This award shall apply to the employment of persons classified in Clause 4, Definitions, herein by Woodmason Cold Storage Pty Ltd, 401 Pembroke Road, Minto, NSW, 2566.



4.	DEFINITIONS



4.1	The following definitions shall apply to this award:



	(a)	“The Union” shall mean the Australasian Meat Industry Employees Union.  New South Wales Branch.



4.2	The following employee classifications structure shall apply:



	(a)	A Grade 8 employee shall be a Senior Leading Hand who will be appointed to reflect the higher level of responsibility expected of an employee.



		(i)	Such appointments, and the number of Grade 8 employees required on individual sites, will be at the discretion of the employer.



		(ii)	A Grade 8 may be the operator to whom a Grade 7 reports.



		(iii)	Grade 8 employees shall be capable of and may perform any duties of Grades 2�7.



	(b)	A Grade 7 employee is one who is appointed as a Leading Hand and is responsible for the routine operation of a warehouse/cold store or a large section of a warehouse/cold store.



		(i)	Shall possess a highly developed level of interpersonal and communication skills.



		(ii)	Shall supervise and provide job direction and guidance to other employees, assistance in induction and “on the job” training, and attend to matters of safety and occupational health as well as the disciplining and counselling of employees under his/her charge.



		(iii)	May be in charge of any number of employees as designated by the employer.



		(iv)	Shall implement quality control techniques and procedures.



		(v)	Shall have appropriate VDU/keyboard skills.



		(vi)	Shall be competent to perform the following skills:



liaising with management, suppliers and customers with respect to store operations



	maintain control registers including inventory control and be responsible for the preparation and reconciliation of regular reports of stock movements, dispatches etc.



		(vii)	Shall exercise discretion within the scope of this grade.



		(viii)	Grade 7 employees shall be capable of and may perform the duties of Grades 2�6.



	(c)	A Grade 6 employee is one who:



		(i)	Shall have the knowledge to identify the correct use of cartons in respect of various export markets.



		(ii)	Shall be able to place correct port markings on export cartons and containers.



		(iii)	Shall be able to mark and collate individual weights of cartons of export and local catchweight product.



		(iv)	Shall attend to carcass weight procedures and identification of product as defined by management.



		(v)	Grade 6 employees shall be capable of and may perform any duties of Grades 2�5.



	(d)	A Grade 5 employee is an employee who is wholly or principally engaged in the checking goods in and out of storage or containers on the employers premises and who may be required by the employer to perform other duties from time to time.



		(i)	Shall have appropriate VDU/Keyboard skills.



		(ii)	Shall have basic literacy and numeracy skills.



		(iii)	Shall be capable of and may perform any duties of Grades 2-4.



	(e)	A Grade 4 employee is an employee who is principally engaged in operating machinery for which a certificate of competency is required (e.g., fork lift operation, fixed track pallet, stacker crane operation etc.). and:



		(i)	Shall be responsible for unloading vehicles.



		(ii)	Shall attend to outloading procedures.



		(iii)	Shall attend to pallet consolidation, product tying and shrink wrapping if required.



		(iv)	Shall attend to battery maintenance and recharging procedures;



		(v)	Shall carry out running repairs of a mechanical nature with appropriate training.



		(vi)	Shall be involved in scanning operations.



		(vii)	Shall be capable of and may perform duties of Grades 2�3.



	NOTE: Employees operating forklifts shall hold the required certificate of competence pursuant to Section 17 of the Construction and Safety Act (NSW) as amended.



	(f)	A Grade 3 employee is an employee who spends not less than two thirds of his working time performing the function of order picking by carton, and



		(i)	Shall possess appropriate VDU keyboard skills.





		(ii)	Shall be capable of and may perform any duties of Grade 2.



	(g)	A Grade 2 employee means an employee handling products or goods received to be refrigerated, including going into loose trucks or containers and who may be required to carry/transport products or goods into or out of refrigerated storage or processing rooms, and:



	(i)	Shall be required to operate manual, mechanical or electrical equipment for which no licence is required.



	(ii)	Shall stack or consolidate pallet loads.



	(iii)	May attend to battery maintenance and recharging procedures for pallet transporters.



	(iv)	May be required to operate an electric scrubber and attend to basic non�trade maintenance.



	(v)	Shall attend to store cleaning duties of a general nature.



	(vi)	After proper training, shall:�



be responsible for the quality of his own work subject to detailed direction;



work in a team environment and/or under supervision;



undertake duties in a safe and responsible manner;



possess basic interpersonal and communications skills;



	(vii)	Shall be competent to perform one or more of the following tasks/duties or a combination thereof:



	storing and packing of goods and materials in accordance with appropriate procedures and/or regulations;



	preparation and receipt of appropriate documentation including liaison with suppliers



	allocating and retrieving goods from specific store areas



	basic VDU/Keyboard skills



	periodic housekeeping and stock checks



	(h)	A Grade 1 employee shall mean a new employee who will remain a trainee for a period of up to three months, and:�



	(i)	Shall perform routine duties associated with the operation of a warehouse/store under direct supervision and requiring minimal judgement.



	(ii)	Shall receive in�house training as may be required.



5.	PART-TIME EMPLOYMENT



Due to the exigencies of this service industry part�time employment is essential for the future growth of this industry.



	5.1	“Permanent Part�time employee” means a weekly employee who is employed by the week to work a minimum of 20 hours and less than 38 hours per week.



	5.2	An employee so engaged shall be paid per hour one thirty�eighth of the weekly rate prescribed in Clause 8, Wages for the grade in which the employee is engaged.



	5.3	An employee engaged on a part�time basis shall be entitled to payments in respect to annual leave, sick leave, public holidays and bereavement leave, on a proportionate basis subject to the provisions of the appropriate Clauses of the award.



	5.4	Any part�time employee will be given preference for any suitable permanent position in the Company that may become available.



6.	CONTRACT OF EMPLOYMENT



	6.1	Employees shall be employed on a weekly or casual basis.  Where an employee is engaged on a weekly basis the employment may be terminated by the employee by one weeks notice or forfeiture of a weeks wages in lieu of such notice or by the employer by giving notice in accordance with Section 170CM of the Australian Workplace Relations Act 1996, as amended or by the payment thereof in lieu of such notice.  The scale for notice is:



		Employee’s period of Continuous Service			Period of Notice



Not more than 1 year					At least 1 week

		More than 1 year but not more than 3 years		At least 2 weeks

		More than 3 years but not more than 5 years		At least 3 weeks

		More than 5 years						At least 4 weeks



The period of notice is increased by 1 week if the employee is over 45 years old and has completed at least 2 years continuous service with the employer .



	6.2	The employer shall have the right to deduct payment for any day or portion thereof during which the employee is stood down as the result of refusal of duty, malingering, inefficiency, neglect of duty or misconduct on the part of the employee or to deduct payment for any day which, the employee cannot be usefully employed because of any strike or through any breakdown of machinery or due to any cause for which the employer cannot be reasonably be held responsible.



	6.3	The employer shall have the right to dismiss an employee, without notice, for refusal of duty, malingering, inefficiency, neglect of duty, or misconduct, and in such cases the wages shall be payable up to the time of dismissal only.



	6.4	“Casual employees” shall mean an employee engaged and paid by the hour.  Casual employees may be employed for not less than four hours at each start and shall be paid at the hourly rate of one�thirty eighth of the weekly wage for an appropriate Grade plus a loading of 15 per centum.  The said loading shall compensate casual employees for sick pay.



	NOTE:  A casual required to work on a Saturday and/or a Sunday will be paid the appropriate loading as set out in Clause 10 of this Award prior to application of the 15% loading.  Furthermore, the rate prescribed by this clause for casual employment is exclusive of the one�twelfth prorata annual holiday entitlement due to casual employees under the terms of the Annual Holiday Act 1944.



	6.5	A “fixed term employee” shall mean an employee engaged on a weekly basis for a specified period.



	6.6	All new weekly employees shall serve a probationary period of three (3) months from the date of commencement of employment with the employer.  Provided that any employment as a casual employee which runs consecutively with the above weekly employment shall be deemed to be part of the three month period.



	6.7	In order to promote labour flexibility in the industry the following employee duties shall apply to all employees employed under this award after proper training:



	(a)	Employees shall perform such work as is reasonable and lawfully required of them by the employer including accepting instructions from authorised personnel such as job superintendent, supervisor or leading hand or from nominated technical personnel;



	(b)	Employees shall comply with all reasonable requests to transfer, or change jobs.



		Where the company has made a definite decision to introduce major changes in warehousing and distribution systems, procedures, organisations, structure and/or technology that are likely to have significant effects on the employees, the company shall endeavour to discuss the relevant issues with the union delegates and notify the AMIEU official/s prior to any changes being introduced with the relevant employees;



	(c)	Employees shall accept responsibility for the quality, accuracy and completion of any job or task assigned to the employee within the employee’s Grade;



	(d)	Employees shall keep in good working order any equipment or materials they are supplied with;



	(e)	Employees shall not impose or continue to enforce existing demarcation barriers between the work of employees provided that it is agreed that the work lies within the scope of the skill and competence of the employee concerned;



	(f)	Employees shall not impose any limitations or continue to enforce any limitations on � supervisors or technical personnel demonstrating the use of new equipment or machinery or in emergency situations;



	(g)	Employees shall not impose any restrictions or limitations on the measurement and/or review of work methods or standard work times;



	(h)	Employees and the employer shall comply with the relevant Occupational Health and Safety procedures and the relevant Act.



7.	DISPUTES PROCEDURE



7.1	Should a dispute of any nature arise, in the future, at the works of an employer specifically, the following procedure shall apply:



	(a)	there shall not be a cessation of work, which includes the holding, of a stop work meeting;



		(b)	the dispute shall forthwith be submitted to the management by the Union delegate;



	(c)	in the first instance, the grievance should be dealt with quickly and effectively between the job delegate/s and the management should there be no resolution, further discussions will be arranged between the President or Secretary of the Union or other official(s) designated by the Union and the Company;



	(d)	During these discussions, a ‘status quo’ shall remain and work shall proceed normally and, in a manner that existed prior to the dispute;

	(e)	if unresolved, the dispute may be referred to the Industrial Relations Commission of New South Wales for determination.



	7.2	Should a dispute of any nature arise, in the future, that applies to the industry generally, the following procedure shall apply:



	(a)	there shall not be a cessation of work, which includes the holding of a stop work meeting;



		(b)	the dispute shall forthwith be submitted to the Senior Management by the Union;



	(c)	the Senior Management shall discuss the dispute with the President or Secretary of the Union or other official(s) designated by the Union.



	(d)	failing agreement the dispute may be referred to the Industrial Relations Commission of New South Wales for determination.



	7.3	In any event, products shall never be exposed to temperature deterioration.



	7.4	Disciplinary Leave



	(a)	In lieu of dismissal for an action other than wilful misconduct the employer and employees’ representative may agree to direct the employee concerned on disciplinary leave.  Such leave shall be without pay and shall be for a period of not less than one (1) working day and not more than 20 working days.



	(b)	This option may only be exercised once in any 12 month period for an individual employee.



8.	WAGE RATES AND ALLOWANCES



The minimum rates of pay for each classification and work related allowances are set out in APPENDICES ‘A’ & ‘B’, attached to this Award.



9.	PAYMENT OF WAGES



	9.1	Wages shall be paid by electronic funds transfer, cheque or cash, the method for which is at the employers discretion.



	9.2	Wages may be paid weekly, fortnightly or monthly by agreement with employee or employer. 



	9.3	Casual employees shall be paid weekly.



10.	HOURS AND SHIFT WORK



	10.1	Dayworkers



	(a)	The ordinary hours of work shall be an average of 38 hours each week, Monday to Sunday, worked no more than 5 consecutive days as set out in sub�clause 10.3.  The spread of hours will not exceed 12 hours, set�by agreement between the company and appropriate employee between a range of from 5:00 am and 6:00 pm.



	(b)	Where ordinary time is worked on a Saturday, a pay rate equivalent to time and one half [T1½] of the ordinary pay rate will be paid for all ordinary time worked and for ordinary time worked on a Sunday, a pay rate equivalent to time and three quarters [T13/4] of the ordinary pay rate.



	(c)	An employee shall not be required to work more than five hours without an unpaid meal break for lunch except six hours may be worked without a break for a meal by agreement between the employer and appropriate employee[s]:



	(i)	Where employees are working in accordance with the provisions of subclause 10.3(c)(ii); or 



	(ii)	Where a casual or part�time employee is engaged to work, no more than 6 hours in any one day.



10.2	Shift Workers



	(a)	Definitions:



	(i)	“Afternoon shift” means any shift finishing after 7:00 pm and on or before midnight, Monday to Sunday.



	(ii)	“Night Shift” means any shift which finishes after midnight and on or before 7:00 am Monday to Sunday.



	(b)	Shift Allowances:



	Afternoon shift	20%

	Night shift		30%



	(c)	A paid crib break of 20 minutes shall be allowed during any afternoon or night shift which shall be considered the employee’s meal break.



	(d)	Any overtime worked on an afternoon shift or night shift shall be paid at the rate of double time.



	(e)	Shift workers rostered on a shift the major portion of which is performed on a Saturday, Sunday or public holiday shall be paid as follows:



	(i)	Saturday:			At the rate of double time

	(ii)	Sunday:			At the rate of double time

	(iii)	Public Holiday:		At the rate of double time and a half



The penalty rates prescribed by this subclause for work on a Saturday or Sunday shall be payable in lieu of the shift allowances prescribed in subclause 10.2 (b) herof.



	10.3	Dayworkers and Shift Workers



	(a)	The 38 hour week shall be worked on one of the following basis:



	(i)	Thirty�eight ordinary hours of service shall constitute a week’s work



	(ii)	The ordinary hours may be worked in any of the following ways by agreement:

	

Five equal days



Nineteen equal days in twenty



Four equal days and one short day per week



	Four equal days per week

	Three equal days over 5 weeks and four equal days in the sixth week



	Any other agreed method of implementation which may include an accrual system for a rostered day off to a pattern determined by the employer with up to 5 days of accrual.



	(iii)	Such hours shall be worked on consecutive days during each week in shifts of not less than four and not more than twelve consecutive hours, unless agreed between the employer and the employee[s].



	(b)	The employer reserves the right to discuss the flexibility of the rostering of hours with employees during the life of this Award and furthermore, to withdraw by agreement between the company and such new employee the provision of rostering ordinary hours of work around a regular RDO system for employees commencing employment after the date of registration of this award.



	(c)	The method or methods of operating not less than 7.6 hours per day may be any of the following to be implemented at the discretion of the employer in consultation with Employee/Union:



	(i)	by employees working less than 8 ordinary hours each day; or



	(ii)	by employees working less than 8 ordinary hours on one or more days; or



	(iii)	by rostering employees off on various days of the week during a particular work cycle so that each employee has one day during that cycle, where the employee is rostered to work no more than 8 ordinary hours on each shift of day; or



	(iv)	by rostering employees off an various days of the week during a particular work cycle so that each employee is rostered off on one or more days during that cycle;



	(v)	Circumstances may arise where different methods of operating the 38 hour week apply to different groups or sections of employees with the business of an employer.



	(d)	Where the method of implementation is organised in accordance with paragraph (b)(3) and (b)(4) agreement may be reached between an employer and the employees concerned to accrue up to a maximum of eight (8) rostered days off.



	(e)	By agreement with employees/union concerned, payout of RDOs may occur with a minimum payment of 5 days and a maximum of 12 days with payout to be a current rates.  An employer may postpone the taking of an RDO (where that is the method of implementation) to another day in the case of a breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in the event of rush orders or some other emergency situation.  The substituted day shall be agreed between the employer and the employees/union concerned.



	(f)	Starting and ceasing times may be alterable by no less than 48 hours notice.  This can be varied where there is agreement between an employer and the employee(s) concerned.



	10.4	Seven day Continuous 12 Hour Shift Employees



	The hours of work, conditions relating to shiftwork, meal breaks, overtime.



	The conditions of service for seven day continuous 12 hours shift employees in respect of hours of work, shiftwork, meal breaks, overtime and public holidays are detailed in Appendix C of this Award.  



11.	OVERTIME



	11.1	Except as provided for in Appendix C � Seven Day Continuous 12�Hour Shift Employees, overtime at the rate of time�and�one�half for the first two hours and double time thereafter shall be paid in the following circumstances:



		(a)	Where daily hours exceed the prescribed ordinary hours for the day.



		(b)	Where the hours exceed the prescribed ordinary hours for the week.



		(c)	Before or after agreed starting and finishing times.



	11.2	An employee called upon to work overtime on a Saturday, Sunday or Public holiday shall be paid a minimum of four (4) hours except where overtime is worked in conjunction with the ordinary Rostered hours of work on such days when normal overtime or public holiday provisions will apply.





12.	MEALS AND MEAL BREAKS





12.1	Lunch for dayworkers shall not be less than half an hour and not more than one hour between the hours of 11:00 am and 2:00 pm.  Other arrangements as to the lunch time may be made between the employer and the employee.



	12.2	Unless otherwise agreed to between the employee and the employer, an employee called upon to work more that one and a half hours after his normal ceasing time shall be allowed a meal break of not less that one half hour or more than one hour.



This break will be taken by mutual agreement at the end of his normal ceasing time or at the conclusion of the period of overtime.



	12.3	Subject to subclause 12.2 of this Clause, if no meal hour or less than the prescribed meal hour is allowed employees shall be paid double the rates awarded for that day for the difference between the time which they have been allowed off and that which they should have been allowed off.



	12.4	An employee required to work overtime for more than one and a half hours after the normal ceasing time shall be paid the amount set out in Schedule B subclause (c)(ii) of this award for each further four hours worked.



	12.5	An employer may implement measures to enable the employer:



	(a)	to require the alteration of a scheduled meal break for one or more employees if the employer considers such alteration is necessary in order to meet a requirement for continuity of operations;



	(b)	to stagger the taking of meal breaks and rest breaks to meet operational requirements.



When at the date of the 38 hour week coming into operation, where smokos and time out are provided as part of the agreed breaks, then smokos shall be deleted for all purposes.



�13.	DRESSING TIME



On commencing work for the day, a ‘freezer hand’ employee shall be allowed ten minutes in which to dress for his work and such time shall count as time worked.



14.	SUNDAYS AND PUBLIC HOLIDAYS



	14.1	The following days shall be recognised as holidays in the industry: New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day, all proclaimed public holidays for the State and the annual AMIEU picnic day of which one month’s notice shall be given by Union to employers.



	14.2	For all overtime worked on a Sunday, double rates shall be paid with a minimum payment of four hours at such rate.



	14.3	Time worked on holidays defined in this clause shall be paid at the rate of double time and one�half with a minimum payment of 4 hours at such rate.



	14.4	All weekly employees shall be paid for the holidays specified in this clause:  Provided that such employees do not absent themselves from work on the working day preceeding or the working day succeeding such holiday and have not ceased work without permission before the normal time of ceasing work in either or both of these days.



	14.5	When such holidays fall on consecutive days and employee who works either the working day preceeding or succeeding such holiday, but not on both shall be entitled to payment for such holiday closest to the said day on which he works provided he has not ceased work without permission, on such said day.



	14.6	The employers consider it appropriate that a review of provisions concerning public holidays and the picnic day occur so as to improve efficiency by increasing flexibility in this area.  The following areas should be reviewed by agreement with the employee(s) concerned:



	(a)	Substituting of days in lieu of the taking of public holidays (including picnic day) during peak periods;



	(b)	Where substitution does occur the day or days may be taken in half day lots by agreement;



	(c)	No notice required for the working of a public holiday if it is required for reasons of an emergency situation or where it is agreed by the employee concerned;



		(d)	Minimum payment of 4 hours on public holidays.



	14.7	Where an employee’s work roster does not provide for work on a gazetted public holiday or union picnic day, the employee shall be entitled to payment for the day at the appropriate classification rate.



15.	SICK LEAVE



An employee who, after not less than three months continuous service in employment is unable to attend for duty during the ordinary working hours by reason of personal illness or personal incapacity (excluding illness or incapacity resulting from an injury within the Workers’ Compensation Act, 1987, as amended), received in the said employment (not due to personal serious or wilful misconduct) shall be entitled to to paid for such non�attendance the ordinary rate, of pay, subject to the following:



	15.1	Where an employee is absent from duty by reason of incapacity due to injury arising out of or in the course of his employment and is receiving compensation under the Workers’ Compensation Act, 1987, as amended, the employer shall pay to such employee, if he so requests, in addition to such compensation, the difference between the amount of the compensation and the ordinary time rate of pay (exclusive of overtime and other penalty payments) with a minimum payment not exceeding the balance, if any, of entitlement to paid leave of absence under this Clause.



	15.2	An employee shall where practicable prior to and shall within two (2) hours of the commencement of such absence (where possible) inform the employer of an inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of absence.



	15.3	for the purpose of ascertaining whether or not an employee is or has been ill and the particulars thereof (including, where applicable, the estimated duration of his absence) the employer through any person appointed by it to interview employees for the purpose state (such appointment being notified to the Union), shall have the right to interview any employee who is or has been absent from duty.  Where a person so appointed is a legally qualified medical practitioner the right to interview an employee shall include the right to examine the employee.



	15.4	The employee shall prove to the satisfaction of the employer an inability on account of such illness or incapacity, to attend for duty on the day or days for which payment under this Clause is claimed.



Notwithstanding the above, for absences before or after public holidays and rostered days off proof by way of medical certificate shall be supplied, irrespective of the length of absence.



	15.5	An employee shall be entitled in respect of any year of continuous service to sick pay and pay, supplementary to Workers’ Compensation, in accordance with the following:



		(a)	In the first year of service



	After 3 months continuous service		2 days

	After 6 months continuous service		further 2 days

	After 9 months continuous service		further 2 days

	After 1 years continuous service		further 2 days



			Total paid days sick leave entitlement � 8 days



		(b)	In the second and subsequent years of service:



Total paid days sick leave entitlement � 10 days.



	(c)	Any period of paid sick leave or pay, supplementary to Workers’ Compensation, allowed by the employer to an employee, in any such year, shall be deducted from the period of leave which may be allowed or carried forward under this clause in respect of such year.



	15.6	An employee shall not be entitled in respect of any year of continued employment to sick pay and pay supplementary to Workers’ Compensation for more than a total amount equivalent to payment for eight days in the first year (A employment and ten days in the second and subsequent years.  Any period of paid sick leave or pay supplementary to Workers’ Compensation allowed by the employer to the employee, in any such year, shall be deducted from the period of leave which may be allowed or carried forward under this Clause in respect of such year.  No payment shall be due for illness or incapacity for less than one day.



	15.7	The rights under this Clause shall accumulate from year to year so long as the employment continues with the employer, so that any part of eight days or ten days which has not been allowed in any year, may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this Clause, in a subsequent year of such continued employment.  Any rights which accumulate, pursuant to this subclause, shall be available to the employee whilst the employee remains in the employ of the employer.



	15.8	An employee, who unreasonably refuses the interview or unreasonably refuses or prevents the examination specified in subclause 14.3 of this clause, shall not be entitled to payment for the period during which there was an absence from duty.



	15.9	For the purpose of this Clause continuous service shall be deemed not having been broken:



		(a)	any absence from work on leave granted by the employer.



	(b)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months.



	15.10	Provided that once an employee has had three months’ continuous service with the employer a payment, within the entitlement, shall be made for any absence owing to illness that occurred during the three months of service.



	15.11	Service before the date of coming into force of this Clause shall be counted as service for the purpose of qualifying thereunder.



	15.12	This Clause does not apply to casual employees.



16.	FAMILY



16.1	Use of Sick Leave



	(a)	An employee with responsibilities in relation to a class of persons set out in subclause 30(c)(ii) below who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave entitlement which accrues after 1 June 1997 for absences to provide care and support for such persons when they are ill.



	(b)	The employee shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned.



		(c)	The entitlement to use sick leave in accordance with this sub�clause is subject to:



	(i)	the employee being responsible for the care and support of the person concerned; and



			(ii)	the person concerned being either:



	1.	a spouse of the employee; or



	2.	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with that first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	3.	a child or an adult child (including an adopted child, a step child, a foster child or ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

	4.	a same sex partner who lives with the employee on a bona fide domestic basis; or



5.	a relative of the employee who is a member of the same household, where for the purpose of this paragraph:



	A.	“relative” means a person related by blood, marriage or affinity;



	B.	“affinity” means a relationship that one spouse, because of marriage has to blood relatives of the other; and



	C.	“household” means a family group living in the same domestic dwelling.



	(d)	The employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practical for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



	16.2	Unpaid leave for Family Purposes



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care to a family member who is ill. 



	16.3	Annual Leave



	(a)	To give effect to this clause, but subject to the Annual Holidays Act, 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed between them.



	(b)	Access to annual leave, as prescribed in paragraph (a) (i) above, shall be exclusive of any shutdown period provided for elsewhere under this award.



	(c)	An employee may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



	16.4	Time off in Lieu of Payment for Overtime



	(a)	A employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer.  



	(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(c)	An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in the award, for any overtime worked under paragraph (a) (i), of this subclause where such time has not been taken within four weeks of accrual.  Notwithstanding anything contained elsewhere in the subclause, on notice from the employer, and employee must elect within six months of accrual, whether to take overtime worked as an overtime payment or as time off work at the ordinary time rate of pay.



�	16.5	Make�up Time



An employee may elect, with the consent of their employer, to work make�up time, under which the employee takes off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



	16.6	Grievance Process



In the event of any dispute arising in connection with any part of this clause, such a dispute shall be processed in accordance with the dispute settling provisions of this award.



17.	ANNUAL LEAVE



17.1	See Annual Holidays Act, 1944



17.2	See Appendix C in respect of Seven Day Continuous 12 Hour Shift Employees.



18.	ANNUAL LEAVE LOADING



	18.1	In this Clause the Annual Holidays Act, 1944 is referred to as “the Act”.



	18.2	Before an employee is given and takes his annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his employee a loading determined in accordance with this Clause.



	NOTE: (This obligation to pay in advance does not apply where an employee takes annual holiday wholly or partly in advance � see subclause 18.6).



	18.3	The loading is payable in addition to the pay for the period of holiday given, and taken and due to the employee under the Act and this Award.



	18.4	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this Award (but excluding days added to compensate for public holidays or special holidays worked or public or special holidays falling on an employee’s rostered day off not worked), or where such a holiday is given and taken in separate period, then in relation to each such separate period.



	18.5	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause 17.5 of this Clause, at the rate per week of 33.1/3 per cent of the appropriate ordinary weekly time rate of pay as prescribed by this Award for the classification in which the employee was employed immediately before commencing his annual holiday but shall not include any other allowances, penalty rates, shift allowance, overtime rates or any other payments prescribed by this Award.



	18.6	No loading is payable to an employee who takes an annual holiday wholly or partly in advance: Provided that, if the employment of such an employee continues until the day when he would become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause 17.1 of this Clause applying the Award rates of wages payable on that day.



	18.7	Where, in accordance with the Act the employer’s establishment or part of it is temporarily closed down for the purpose of giving annual holidays or leave without pay to the employees concerned:



	(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such holiday shall be paid the loading calculated in accordance with subclause 17.6 of this Clause.



	(b)	An employee is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him under the Act such proportion of the loading that would have been payable to him under this Clause if he had become entitled to an annual holiday prior to the close down as his qualifying period of employment in completed weeks bears to 52.



	18.8	(a)	When the employment of an employee is terminated by the company, for a cause other than misconduct and at the time of termination the employee has not been given and has not taken the whole of an annual holiday to which he becomes entitled, he/she shall be paid a loading calculated in accordance with subclause 17.6 of this clause for the period not taken.



	(b)	Except as provided by paragraph (a) of this subclause no loading is payable on the termination of employee’s employment.



19.	BEREAVEMENT LEAVE



	19.1	An employee shall, on the death of the wife, husband, father, mother, child or step�child, brother, sister, mother�in�law or father�in�law of the employee, be entitled to leave up to and including the day of the funeral of such relation.  Such leave shall for a period not exceeding 16 working hours be without loss of any ordinary pay which the employee would have earned if he had not been on such leave.



	19.2	The right to such leave shall be dependent on compliance with the following conditions:



	(a)	The employee shall give the employer notice of intention to take such leave as soon as reasonably practicable after the death of such relation.



	(b)	The employee shall furnish proof of such death to the satisfaction of the employer.



	(c)	The employee shall not be entitled to leave under this Clause during any period in respect of which he had been granted any other leave.



	19.3	For the purpose of this Clause the words wife or husband shall not include a wife or husband from whom the employee is separated but shall include a person who lives with the employee as a de facto wife or husband.



	19.4	This Clause does not apply to casual employees.



20.	PARENTAL LEAVE



See Chapter 2, Part 4, of the Industrial Relations Act 1996.



21.	LONG SERVICE LEAVE



See Long Service Leave Act 1955



22.	JURY SERVICE



An employee on weekly hiring required to attend for Jury Service during the ordinary hours of work shall be re�imbursed by the employer an amount equal to the difference between the amount paid in respect of the attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time worked had there not been a requirement for jury service.



	An employee shall notify the employer as early as possible of the date upon which there is a requirement to attend for jury service, further, the employee shall give to the employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.



23.	LATENESS



Where an employee is late for work, the employer shall have the option of sending the employee home without pay by taking into account such factors as:



	(a)	reason for lateness;



	(b)	whether the employer has hired a replacement casual employee.



24.	TRAINING



24.1	Workplace



	(a)	The parties to this Award recognise that in order to increase the efficiency, productivity and international competitiveness of the industry, a greater commitment to training and skill development is required.  Accordingly, the parties’ commitment themselves to:



			(i)	developing a more highly skilled and flexible workforce;



	(ii)	providing employees with career opportunities through appropriate training to acquire additional skills; and



			(iii)	removing barriers to the utilisation of skills required.



	(b)	Through consultation with the employees or through the establishment of a training committee, the employer shall develop a training program consistent with:



			(i)	the current and future skill needs of the enterprise;



			(ii)	the size, structure and nature or the operations of the enterprise; and



			(iii)	the need to develop vocational skills relevant to the enterprise.



	24.2	Union



Employees shall be entitled to paid trade union training leave in accordance with the following provisions:



	(a)	Leave is to be confined to workplace delegates or persons who have been elected as workplace representatives and who have held such similar positions for a period of not less than 3 months, which may include broken periods of employment;



	(b)	the company is to be consulted before the nature and content of the particular course to be attended is finalised;



	(c)	leave is to be confined to 5 days per year for each employee and is not to be cumulative;



	(d)	The courses for which leave is granted are those which are conducted by the union (or its agent) and approved by the union and the company as being relevant to the industry;

	(e)	the leave shall be paid for in accordance with clause 8 of this Award, for the relevant skill level;



	(f)	applications for leave must be made to the company at least two weeks before the course commences;



	(g)	the union may nominate no more than eight persons, or half the number of delegates or representatives whichever is the lesser number, who shall be entitled to leave at the same time;



	(h)	the leave may only be granted where the courses to be attended are such as to improve the employee’s knowledge of industrial relations or related issues.





25.	DRUG AND ALCOHOL TESTING OF EMPLOYEES





In keeping with Occupational Health and Safety requirements, it has been agreed to by the parties to this Award that they will work towards and acceptable procedure for counselling employees suspected of drug or alcohol abuse where such abuse may contribute toward workplace safety. 





26.	RIGHT OF ENTRY





In accordance with Section 297 and 298 of the Industrial Relations Act, 1996, as amended, an officer of the union duly authorised may enter the premises of any employer party to this Award.  Provided that such officer shall not wilfully hamper or hinder the employees during � their working time and may interview employees or converse with them in any lunch�time or non�working time.



	In all other respects Section 296�302 of the Industrial Relations Act, 1996, as amended, shall apply.





27.	SAVINGS PROVISIONS





No employee shall, as a result of the operation of this award, suffer any loss of wages or other benefits which the employee enjoyed prior to the operation of the commencement of this award.





28.	MIXED FUNCTIONS





	28.1	Should any employee engaged at a higher paid class of work be transfixed temporarily to a lower paid class of work, he shall continue to receive the higher rate during such transferred temporary employment.



	28.2	An employee, who is required to do work carrying a higher rate than his ordinary classification for 2 hours or more on any day or shift shall be paid at the higher rate for the whole day or shift.



	28.3	Subject to subclause (22.2), of this clause, an employee who, on any day or shift, is required to do work of a higher paid classification for at least one hour shall be paid the rate prescribed for such work whilst so engaged.



	28.4	While employees are under training and supervised, they will retain existing wage rates for a training period as a guide of 152 hours (or 4 weeks) (and paid freezer allowance if working in freezers) in any one job.





29.	REDUNDANCY





29.1	Definitions



	(a)	"Redundancy" is when an actual reduction in the number of permanent employees employed in the work area shall occur as a result of economic downturn or technological change and where alternative employment cannot be found.



	(i)	Where an employer initiates a reduction in the number of permanent employees required, redundancy shall apply; or



	(ii)	The employer ceases to carry on the business at the current location and does not offer transfer and continuing employment at a new location.



	(b)	"Business" includes a part of a business.



	(c)	This Award shall apply to the permanent weekly work�force of the Company.  Casual employment shall not be included for the purpose of this Award.



	(d)	"Ordinary rate of pay" means that normal weekly payment received by an employee for the ordinary hours of work at the date of redundancy and shall be determined at average rate paid for annual leave.  It shall include industry allowances normally paid, such as Leading Hand allowances, First Aid Allowance, but excludes any shift allowance or overtime penalty payments.



	29.2	Notice of Redundancy



Where the Company proposes to terminate the employment of an employee on account of redundancy it shall:�



	(a)	Advise its employees of the intention to cease operations at least one month in advance and will give individual employees notice of redundancy.  Not withstanding the above, each employee will be given maximum practicable notice of termination of service.



	(b)	Any employee who terminates their employment on a date prior to having received the formal notice of redundancy hereof will not be eligible for any redundancy payment.



	29.3	Seniority



Employees made redundant shall be retrenched after carefully considering length of service, occupational skills and qualifications and satisfactory work record.  The selection of employees will be made on the basis of retaining those who best service the commercial needs of a continuing business.  The union will be kept fully informed.



Initially, redundancy may commence on a voluntary basis but if not enough employees take up voluntary redundancy then the above criteria will be used to provide sufficient flexibility into this area of selection.

�	29.4	Consultation



Where an employer has made a definite decision to introduce major changes in production, program, organisation structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected.



The employer shall provide to the employees concerned all relevant information about the changes proposed, and the expected effects of the changes on employees.



	29.5	Redundancy Payments



For under 12 months weekly service � Nil

At the completion of each 12 months weekly service � as per attached schedule with an overall maximum of 36 weeks base pay.

	

			Completed Years						Weekly Pay



1�3��2�6��3�9��4�12��5�15��6�18��7�21��8�24��9�27��10�30��11�33��12�	 36  Maximum��

	29.6	Redundancy Payments on Termination



In the event of the Company terminating the employment of an employee on account of redundancy, it shall give the employee a detailed statement of entitlements where practicable, at least two weeks prior to the date of termination, together with a statement of service setting out the employment record and reason for termination of employee.  Anyone accepting redundancy shall not be entitled to be re�engaged in less than six months.



	29.7	Notification to the CentreLink



Where a decision has been made to terminate the employment of employee, the employer shall notify Centre Link thereof as soon as possible, giving relevant information including a written statement of the reasons for the terminations, the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



	29.8	Time off to Seek a Job



The employee on notice of retrenchment shall be entitled to time off as per the following scale without loss of pay, in order to seek other employment, proof of which may be required by the employer.



		(a)	Employees up to 3 years, 2 days paid leave to seek other employment.



		(b)	Employees up to 5 years, 4 days paid leave to seek other employment.



		(c)	All other employees 5 days paid to seek other employment.

	29.9	Superannuation



Superannuation shall be paid in accordance with the relevant trust deed.



	29.10	Exceptions



Redundancy shall not apply where employment is terminated as a consequence of conduct that justified instant dismissal including malingering, in efficiency, or neglect of duty. Redundancy shall not apply to casual employees, or for persons engaged to complete a specific task or tasks.



	Redundancy shall not apply where an employee advised of a pending redundancy, elects to terminate his or her services prior to the date nominated by the employer.



	Employees with less than 12 months weekly service at the time of retrenchment are not entitled to a severance payment.



	29.11	Legal Entitlements



All legal entitlements will be paid out, such as:� 



		(a)	Long Service Leave, after 5 years service;



		(b)	Annual Leave and Annual Leave Loading as legally required in New South Wales.



	29.12	Access to Company Facilities



The company shall allow any employee who has been given notice, and subject to the approval of his supervisor, reasonable access to the Company's facilities to contact prospective employers and arranging interviews.



	29.13	Leaving Employment During Period of Notice



The company shall permit the employee who has been given notice to leave employment during that period by giving one weeks pay in lieu and still receive the redundancy payment prescribed by Clause 5 of this Redundancy Award in this situation redundancy payments will be calculated  up to ante including the date of termination of employment.



	29.14	Review



Whilst the terms for redundancy as contained in this award are applicable during the terms of the Award, there is agreement between the parties that on�going discussions may be held in relation to redundancy principles.



30.	SUPERANNUATION



The employer will provide superannuation benefits in accordance with the requirements of the Superannuation Guarantee (Administration) Act, 1992.



31.	CONSULTATIVE MECHANISM



	31.1	Consultation Principles



Each plant, enterprise or depot shall establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity.



	31.2	Workplace Delegates



An employee elected as a union delegate shall, upon notification to the company by the union, be recognised as the accredited union representative and shall by mutual agreement be allowed necessary time during working hours to interview employees and or relevant company representatives on matters affecting the employees of the company.



		The union delegate shall with the agreement of the company, be afforded time to hold union meetings to discuss industrial issues affecting the employees of the company.



	31.3	Union Recognition	



On commencement, all employees are made aware that the Australian Meat Industry Employee's Union is the site union.  All employees shall be provided with an application form to join the union at the point of recruitment.



	31.4	Union Membership



The company will, upon appropriate employee authorisation, deduct union membership dues, as levied by the union and in accordance with its rules, from the pay of the employee who are members of that union.  Such dues collected shall be forwarded to the union at the beginning of each month together with all necessary information to enable the reconciliation of subscriptions to members accounts.



32.	UNDERTAKINGS



The parties to this award acknowledge that wage adjustments granted as a result of negotiations leading to the registration of this award are based on past productivity gains (up to and including June 1998) and there is a commitment to continue discussions during the life of this award as either group of companies or on a company by company basis to further improve productivity and efficiency.



Furthermore, that whilst the terms of this Award may not form part of the actual conditions of employment at the employees place of work at the time or registration, such conditions as set out within the terms of this Award may me introduced into the workplace at any time during its term and provided that reasonable and appropriate notice has been given by management to the affected employees.



32A.	ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”





33.	DATE OF REGISTRATION AND DURATION



This Award shall be for a nominal period of up to 31 July 2001 and be effective from the first pay period to commence on or after 12 July 1999 as determined in the NSW Industrial Relations Commission.  It rescinds and replaces the Woodmasons Cold Storage — Minto Enterprise Award 1997 published 22 May 1998 (304 I.G. 1252).



APPENDIX A



WAGE RATES



The minimum Award weekly rate of pay for 38 ordinary hours per week for each classification shall be adjusted by the specified percentages from the beginning of the first pay period to commence on or after the belowmentioned dates shall be:



�

1/6/97

$�3%

Increase

$�

31/7/98

$�3%

Increase

$�

31/7/99

$�2%

Increase

$�

31/7/2000

$��Grade 1�474.30�14.20�488.50�14.70�503.20�10.10�513.30��Grade 2�474.30�14.20�488.50�14.70�503.20�10.10�513.30��Grade 3�488.70�14.70�503.40�15.10�518.50�10.40�528.90��Grade 4�500.60�15.00�515.60�15.50�531.10�10.60�541.70��Grade 5�509.60�15.30�524.90�15.70�540.60�10.80�551.40��Grade 6�509.60�15.30�524.90�15.70�540.60�10.80�551.40��Grade 7�539.10�16.20�555.30�16.70�572.00�11.40�583.40��Grade 8�552.10�16.60�568.70�17.10�585.80�11.70�597.50��

Note: The above increases to the rates of pay will apply to the corresponding classifications or the CPI (NSW) increase reflecting the preceding year immediately prior to the date of the increase, whichever is the greater.



APPENDIX B



ALLOWANCES



(a)	Freezer Allowance: An employee performing work in a freezing chamber shall be paid on the following basis for each hour so worked:



		Temperatures



	

	*� 18°C

	*	Between 19°C to �25°C

	*	In excess of �25°C�		Per Hour

		     $

	

	    0.87c

	    0.92c

	    1.32��

(b)	The employer will supply and launder the following protective clothing suitable to the nature of each employees work: overalls, boots, gloves, or if working in a freezer room, blanket suit, gloves, freezer boots, suitable head covering and overalls if requested.



	Provided that an employee shall receive a laundry allowance in lieu of the employer being able to provide laundering for the said protective clothing as follows:



		Overalls					$3.24 per week

		Freezer suits					$8.08 per month



	Where employers are providing the above, employees shall owe a duty of care to the employer of all protective clothing and equipment supplied to the employee during the course of duty and if the employee damages or loses the issue wilfully or negligently, the employee shall reimburse the employer.



(c)	Meal Allowance



		For the first meal				$7.40

		For an additional meal			$4.65



Refer to sub�clause 12.4 of clause 12 for the application of the above allowances.



(d)	First Aid Allowance



	Employees holding a current accredited First Aid Certificate will be paid an allowance of $10.00 per week.



(e)	Each of the Allowances in (a) � (d) above, shall be increase on 31 July each year commencing 1999 to reflect movements in the CPI (NSW) over the previous 12 months.





APPENDIX C



SEVEN DAY CONTINUOUS 12 HOUR SHIFT EMPLOYEES



1.	HOURS OF WORK



	1.1	The ordinary hours of work shall be 12 hours of work per day/shift and not exceed an average of thirty�eight per week.



	1.2	The average hours for day/shift employees will be fixed at the plant level by agreement between the Company, the Union and the majority of affected employees in a work section or sections, and may be determined in accordance with a roster arrangement which provides for the average hours to be calculated over a number of weeks, or over the duration of the roster, as appropriate.



	1.3	The ordinary hours of work may be worked on any day or all days of the week, Monday to Sunday.  Payment for work performed on Monday to Friday will be at the rate of ordinary time; payment for work performed at Saturday will be at the rate of double time, and for work performed on Sunday at the rate of double time, subject to the provisions of Clause 11 � Overtime.



	1.4	In accordance with production requirements, seven�day continuous employees may be employed on a six day/shift or a five day/shift week, provided that they shall be employed on an average of 38 hours per week.



2.	BREAKS



	2.1	Meal Breaks



	(a)	An employee shall not be required to work for more than four hours without taking a crib time unless as mutually agreed.



	(b)	Each shift of twelve hours’ duration shall include a total paid crib time and rest period of seventy minutes made up of two 20�minute crib breaks and two rest periods of 15 minutes, which shall be taken and staggered so as not to interfere with the operation of the plant.



	2.2	Rest Period



	(a)	The rest period of ten minutes shall be allowed to all employees in the first half of each day or shift, at a time fixed by the Company, provided that the time of taking the rest period may vary at the option of the Company as agreed between the employees.



	(b)	Suitable facilities shall be provided by the Company conveniently located in the area where rest time is to be taken.



3.	OVERTIME



	3.1	Payment for Overtime



	For all work outside an employee’s ordinary working hours or in excess of the normal duration of an employee’s shift, overtime shall be paid at the rate of double time, except in cases where such overtime is worked by arrangement between the employees and themselves.  Provided that:



	(a)	where an employee is given notice to work on his/her rostered day off and the notice is cancelled within sixteen hours of the time due for the employee to commence, the employee shall be paid four hour ordinary pay.



	(b)	there shall be a paid 10 minute break between the end of the shift and commencement of overtime.



	(c)	where an employee is given notice to work the succeeding shift and the notice is cancelled, and as a consequence of the notice the employee has remained on the premises until the prescribed starting time, the employee shall be paid four hours ordinary pay.



	(d)	for every two hours of overtime worked there shall be a paid ten minute paid crib break.





	3.2	Reasonable Overtime



	(a)	The Company may require an employee to work reasonable overtime at overtime rates.



	(b)	Shift employees recognise their obligation to assist the Company to avoid double shifts or other overtime caused by the failure to relieve fellow workers by using every endeavour to notify impending absence from work immediately they are aware that they will be unable to report for duty as rostered.



4.	SHIFT WORK



	4.1	Definitions



	“Day Shift” means any shift commencing not earlier than 6:00 am and finishing no later than 6:00 pm.



“Night Shift” means any shift finishing after midnight and not later than 8:00 am.

	

	“Permanent night shift” shall mean a shift which is applicable to an employee who:



	(a)	during a period of engagement works night shift only; or 



	(b)	remains on night shift for a longer period than four consecutive weeks; or



	(c)	works on a night shift which does not rotate or alternate with another shift or with day work so as to give the employee at least one third of their working time off night shift cycle.



“Continuous Work” means work carried on with consecutive shifts throughout the 24 hours of each day of the week (ie 168 hours per week) on a roster arrangement which requires employees to work on any day of the week including Saturdays, Sundays and Public Holidays.



Provided that the commencement and finishing times of the shifts as defined may be varied by mutual agreement between the Company, the Union and the employees.



	4.2	Shift Allowances



	(a)	An employee engaged on continuous shift work shall be paid 15% of their classification wage rate per shift worked on any shift Monday to Friday.



	4.3	Weekend Premiums



	(a)	Seven days continuous shift workers for work done on a rostered shift, the major portion of which is performed on a Saturday, shall be paid a the rate of double time.  Such extra rate shall be in substitution for and not cumulative upon the shift premium elsewhere prescribed.



	(b)	Seven day continuous shift workers for work done on a rostered shift, the major portion of which is performed on a Sunday, shall be paid at the rate of double time.  Such extra rate shall be in substitution for and not cumulative upon the shift premium elsewhere prescribed.



	4.4	Public Holiday Premiums



	(a)	The following days shall be recognised as holidays in the industry, New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day, all proclaimed public holidays for the State and the annual AMIEU picnic day of which one month’s notice shall be given by Union to employers.



	(b)	Seven day continuous shift workers for work done on a rostered shift, the major portion of which is performed on a public holiday, shall be paid at the rate of double time and a half.  Such extra rate shall be in substitution for and not cumulative upon the shift premium elsewhere prescribed.



	An employee who is not normally rostered to work on a Public Holiday shall be entitled to to paid at the rate of twelve hours ordinary pay.



	4.5	Summer Time (Daylight Saving)



	Notwithstanding anything contained elsewhere in this Award in any area where by reason of the legislation of a State, “summer time” is prescribed as being in advance of the standard time of that State the length of any shift:



	(a)	commencing before the time prescribed by the relevant legislation for the commencement of a summer period; and



	(b)	commencing on or before the time prescribed by such legislation for the termination of a summer period, shall be deemed to be the number of hours represented by the difference between the time recorded by the clock in each case to be set to the time fixed pursuant to the relevant State legislation.



		In the sub-clause the expressions "standard time" and "summer time" shall bear the same meaning by the relevant State legislation.

	

4.6	Shift Work Arrangements



	Shift work arrangements shall be agreed between the Company, employees and the Union in the section or sections concerned.

 

	The agreements reached will reflect those arrangements best suited to the work of the section or sections concerned and with due regard to the employees’ health and safety, including:



		(a)	Roster arrangements



		(b)	Supervision



		(c)	Health counselling and monitoring



	4.7	Shift Changes



		(a)	An employee may be required to change from one shift to another, provided that:



	(i)	The employee shall be given at least forty�eight hours’ notice of such change, or shall be paid at the rate of double time for all ordinary time worked after such change until the expiration of forty�eight hours notice.



	(ii)	Where such change requires that the employee shall work on a day which otherwise would have been a rostered day off, the employee shall be paid at the rate of double time for all time worked on that day unless the employee has received at least fourteen days’ notice of such requirement.



	(iii)	Where notice of a change of shift is cancelled within sixteen hours of the due time of commencement, the employee concerned shall receive four hours’ ordinary pay.



	4.8	Substitution for Rostered Shifts



	An employee may substitute rostered shifts of work with another employee on the following basis:



there is prior arrangement between the employees; and

the shifts that are substituted attract the same rate of pay; and 

the employees concerned have similar skills; and

two weeks notice is provided to the employee’s supervisor prior to the substitution; and 

the supervisor has approved the substitution;

where the substitution occurs there will be no charge to either of the employees’ rate of pay.



5.	ANNUAL LEAVE



	5.1	Annual Leave Entitlement



	(a)	After completion of each twelve months’ continuous service with the Company (less period of annual leave), an employee shall be entitled to five weeks annual leave for seven day continuous shift employees during ordinary working hours.



	(b)	An employee who has worked for part of the year as a shift worker (other than on continuous shift), and for part of the same year as a continuous shift worker, shall be entitled to a pro�rata number of hours calculated to the nearest one hour.



	5.2	Payment for Annual Leave



	Unless requested otherwise each employee, prior to going on annual leave, shall be paid their earnings to date, and in addition shall be paid for the period during which annual leave has been allowed.



	5.3	Annual Leave Loading



	An employee who is proceeding on annual leave shall be entitled to the payment of an annual leave loading of 33.3%, or in the case of a shift worker, the higher of the loading or the average shift earnings on ordinary rostered time.



	5.4	Time of Taking Annual Leave



	(a)	As detailed in the Roster in Appendix D of this Award or such other roster as provided, seven day 12�hour continuous shift employees shall take their leave in three equal parts of 63.3333 hours (or 1.6666 weeks) annually.



	(b)	Annual leave shall be given and taken as required by the Company in accordance with the roster, or as agreed between the employee and the Company.



6.	CALCULATION OF ANNUAL SALARY



	6.1	Continuous seven day shift employees shall be paid their average weekly wages as on an annual basis as per the hours worked in accordance with the Shift Roster � Appendix D of this Award.



	All entitlements have been converted to ordinary hours of pay.  Further the roster pattern of Crew 1 as detailed in the Shift Roster � Appendix D of this Award shall be used as a basis of the following calculations.

	6.2	(a)	Total Hours Worked		(51 weeks)		1,920.00



			Converted to 52.14 weeks					1,962.91



	(b)	Total Ordinary Hours Pay 	(Including Penalties

								Saturday & Sunday)

								(51 weeks)		2,448.00



			Converted to 52.14 weeks					2,502.72



	(c)	Overtime Number of Hours



			Total Hours Worked						1,962.91

		

			Less Required Hours

			47.14 x 38							1,791.32

													

Overtime Hours		171.59	�					

										

	(d)	Annual Leave		=   5 weeks @ 38 hours = 	190 hours



	(e)	Annual Leave Loading	=   190 hours @ 33.3% =	63.33 hours



		(f)	Shift Allowance

	

			Monday � Friday	116 shifts (51 weeks)



						116 shifts x 12 hours	=	1,392.00 hours



						Less overtime				171.59 hours

											1,220.41 hours								15% of 1,220.41		=	183.06 hours		 



			Summary						Annual



			Loaded Ordinary Hours

			(Including Saturday & Sunday Pen.			2,502.72



			Overtime						   171.59



			Annual Leave					   190.00



			Annual Leave Loading				    63.33



			Shift Allowance					    183.06

									             												3,110.70	

										

	6.3	An employee is to be paid 3,110.70 hours multiplied by the hourly rate as per Appendix A for their classification rates as stated in clause 4 of this Award, per annum.



	6.4	In the event of the implementation of a different shift roster, the Company, the employees and their Union shall hold discussions as to any revised method of the calculations of an employee’s annual salary.

�7.	PAYMENT OF WAGES



	7.1	Wages shall be paid weekly (unless otherwise agreed) into an account nominated by the employee with a bank or other financial institution recognised by the Company.



	7.2	On or prior to pay day, the Company shall state to each employee in writing the amount of wages to which the employee is entitled, the amount of deductions made therefrom and the net amount being paid to the employee.



	7.3	Wages due to an employee upon termination shall be paid on the day of termination or as soon as practicable thereafter.



	7.4	Deductions from wages shall be made for an employee’s contributions to medical funds, superannuation and union contributions or for any other purpose for which the written consent of the employee concerned has been obtained.



8.	OTHER CONDITIONS OF SERVICE



	Except as provided in Clause 1�7 of this Appendix C of this Award, all other provisions of the Award shall apply to seven day 12�hour continuous shift employees.









B. W. O'NEILL, Commissioner.





__________________







Printed by the authority of the Industrial Registrar.

�(222)	SERIAL C0048
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2.  Title



This Award shall be known as the Crown Employees (Interpreters and Translators, Ethnic Affairs Commission) (Transitional) Award. 





3.  Definitions 



"Interpreting Assignment" means a single interpreting task, or a number of interpreting tasks within any twenty four hour period, provided the time lapse between the scheduled conclusion of one task and the commencement of the next is not greater than two and a half hours.  The time lapse between interpreting tasks will not be paid. 



"Officer" means and includes all persons permanently appointed under the provisions of the Public Sector Management Act 1988, and who at the date of operation of this award were occupying one of the positions prescribed herein or who, after that date, are appointed to one of such positions but does not include any person who resigned or whose services were terminated prior to the date of the operation of the award. 



"Employee" means and includes all persons temporarily employed under the provisions of the Public Sector Management Act 1988. 



"Service" means continuous service for salary purposes. 



“EAC” means the Ethnic Affairs Commission of New South Wales.



"Employer" means the Public Employment Office.



"Association" means Public Service Association and Professional Officers Association Amalgamated Union of New South Wales. 



"NAATI" means the National Accreditation Authority for Translators and Interpreters. 



"Interpreter/Translator" means a person with either Interpreting or Translation qualifications as specified under subclauses (a), (b) or (c) of clause 7; Appointment and Progression, or means a person with both interpreting and translation qualifications which are as specified under the said subclauses (a), (b) or (c). 



4.  Parties to the Award



The parties to this award are the Employer and the Association.



5.  Exhibition of Award 



A copy of this Award is to be accessible to all Interpreters/Translators. 



6.  Salaries



Salary rates shall be paid in accordance with the rates set out in Table 1 — Rates of Pay, of Part B, Monetary Rates. 



Provided that an officer temporarily employed under the provisions of the Public Sector Management Act 1988, in any of the positions covered by this award, shall, unless otherwise determined by the Employer, be paid the weekly equivalent of the annual and hourly rates specified for the relevant position. 



7.  Appointment and Progression



(a)	The Interpreting/Translating Officer is an entry level position for the relevant community languages that NAATI neither accredits nor recognises. Appointment to the Interpreting/Translating Officer level shall be dependent upon the assessment of the ability, qualifications and skills in the community language of the applicant by an independent committee coordinated by the Ethnic Affairs Commission. 



(b)	Appointment to Interpreter/Translator shall be dependent upon: 



	(i)	the officer or employee having been accredited at Interpreter level or Translator level as demonstrated by way of the NAATI accreditation or equivalent accreditation authority at the time; or 



	(ii)	meeting the qualifications/standards determined by the Employer.



	(iii)	Progression — there are 5 levels of Interpreter/Translator and progress through the 5 levels of salary scale is dependent upon years of satisfactory service as an Interpreter/Translators with the EAC.  Satisfactory service is certified by the supervisor through the compilation of an incremental progression report, in accordance with the requirements under the Public Sector Management Act 1988.  The effective date of progression shall be the anniversary date of appointment to the position of Interpreter/Translator.



(c)	Appointment to Senior Interpreter/Translator shall be dependent upon: 



	(i)	the officer or employee having received accreditation at Conference Level (Interpreter) or Advanced Translator (Translators or above as demonstrated by way of NAATI accreditation or equivalent accreditation authority at the time; or 



	(ii)	meeting the qualifications/standards determined by the Employer. 



	(iii)	Progression — There are three levels of Senior Interpreter/Senior Translator and progress through the 3 levels of salary scale is dependent upon the years of satisfactory service as a Senior Interpreter/Senior Translator with the EAC. Satisfactory service is certified by the supervisor through the compilation of an incremental progression report, in accordance with the requirements under the Public Sector Management Act 1988.  The effective date of progression shall be the anniversary date of appointment to the position of Senior Interpreter/Senior Translator.



8.  Casual Interpreters 



The parties agree that the employment of Interpreters on a casual basis shall not prejudice the employment of any permanent Interpreters/Translators. 



8.1	Rates of Pay — Rates of pay for Casual Interpreters are based on the Interpreter/Translators fifth year of service rate and includes a 20 per cent loading in lieu of all leave entitlements excluding extended leave plus a 34.5 per cent  loading to cover the itinerant nature of the work carried out within the normal work areas as specified under subclause 8.2, of this clause. This loading compensates Casual Interpreters for travel, meals, waiting time and travel time, and shall be paid in accordance with the rates set out in Part B, Monetary Rates.  The 20 per cent loading in lieu of leave will not be paid in the overtime rates.  The base overtime rate is to be used to calculate all overtime payments.

 

8.2	Day Work Outside Normal Work Area — A Casual Interpreter shall be entitled to payment for travel time as per the Crown Employees (Travelling Compensation) Award for distances travelled when required to carry out day work outside their normal work area. 



	(a)	for interpreters classed as Sydney interpreters the normal work area is the County of Cumberland as defined by the Crown Lands Office being the boundaries of the Sydney metropolitan area.



	(b)	for interpreters classed as regional interpreters, the normal work area is the area within an 80 km radius one way of either the Newcastle or Wollongong offices of the Ethnic Affairs Commission or the home address of the interpreter, whichever is closest to the assignment. 



8.3	Minimum Hours of Work — A casual Interpreter directed to work any interpreting assignment shall be paid a minimum of three ordinary hours work for such assignment between the hours of 7.30 a.m. and 6.00 p.m. Monday to Friday.  An assignment exceeding three hours but less than eight hours between 7.30 a.m. and 6.00 p.m. Monday to Friday shall be paid the additional hourly rate of pay for every hour or part thereof for those extra hours.  During work performed between the hours of 7.30 a.m. and 6.00 p.m. Monday to Friday an officer shall be entitled to take an unpaid luncheon period of a minimum of one half hour. 

Work performed outside the hours of 7.30 a.m. and 6.00 p.m. Monday to Friday shall be paid at overtime rates and receive meal allowance provisions in accordance with the Crown Employees (Public Service Condition of Employment 1997) Award. 



8.4	Cancellation Fees — Where a Casual Interpreter has been booked to work any assignment to be completed in a single day and the assignment is cancelled within 1 working day (24 hours) of the work due to commence, the Casual Interpreter shall be paid for three ordinary hours work. 



Where a Casual Interpreter has been booked for court or tribunal work exceeding a single day and the assignment is cancelled within 1 full working day (24 hours) of the work due to commence, the Casual Interpreter shall be paid three ordinary hours work per day for a maximum of two days that the assignment was booked. No cancellation fee is payable to the casual interpreter if alternative assignment(s) are allocated by the EAC during the period of the original assignment. 



8.5	Travel Requiring Overnight Accommodation — Casual Interpreters required to travel to an assignment necessitating overnight accommodation shall receive payment in accordance with the provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award. 





9.  Casual Translators



The parties agree that the employment of Casual Translators shall not prejudice the employment of any permanent Interpreter/Translator. 



For the purposes of this Award, 200 words of translation equate to one hour of translation, 45 minutes of editing, 30 minutes of proof reading and 45 minutes of checking. 



Casual translators work using their own equipment, work at a time suitable to themselves and are not accommodated in the workplace to carry out their duties therefore travel is not incurred. 



9.1	Definitions — Translations are made up of two types which are defined herewith: 



"Standard Documents" these documents include personal documentation relating to an individual.  They are not limited to but include a birth certificate, marriage certificate, baptismal/christening certificate, death certificate, driver's licence, passport and are deemed to be equal to one hundred words of translation. Standard documents exclude educational qualifications.



"Non-Standard Documents" these are all other documents including educational qualifications, medical certificates, reports, letters and information pamphlets. 



"Editing" editing is the process of revision by translators of translations of texts and personal documents into English/target language and is performed by other translators. It includes verifying the spelling and grammar of the English/target language translation of the document. 



"Proof Reading" proof reading is the correction, with the aid of standard proof reading symbols, of typographical errors in printers proofs, or, using the same method, the revision of passages because the client has made minor changes to the source text. 



"Checking" checking is an independent linguistic comparison of a translation with the source text and with the preparation of an assessment report. 



9.2	Rates of Pay — Rates of pay for casual translators are based on the Interpreter/Translator fifth year of service rate and includes a 20 per cent loading in lieu of all leave entitlements excluding extended leave plus a 34.5 per cent loading covering use of their own equipment and premises. 



Salary Rates shall be paid in accordance with the rates set out in Part B, Monetary Rates. 





10.  No Extra Claims 



Parties to this award are obliged not to pursue any extra claims except those allowed by Part 2, Division 3, of the Industrial Relations Act 1996. 





11.  Grievance/Dispute Resolution Procedures 



All grievances, disputes or difficulties relating to the provision of the Award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority including the Chair EAC, if required. 



	11.1	Officers and employees are required to notify (in writing or otherwise) their immediate supervisor or manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible state the remedy sought. 



	11.2	The immediate supervisor or manager shall convene a meeting in order to resolve the grievance, dispute or difficulty within one working day, or as soon as practicable, of the matter being brought to their attention.



	11.3	If the matter remains unresolved with the immediate supervisor or manager, the officer or employee may require to meet with the appropriate person at the next level of management in order to resolve the matter. This manager should respond within one working day, or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the officer or employee until the matter is referred to the Chair, EAC.



	11.4	In the event that the matter remains unresolved, the Chair, EAC, shall provide a written response to the officer or employee and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reasons for not taking action, in relation to the matter. 



	11.5	An officer or employee may at any stage request to be represented by the Association representative.  



	11.6	The officer or employee or Association on his/her behalf, or the Chair, EAC, may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures. 



	11.7	The officer or employee, Association, Chair EAC and Employer shall agree to be bound by any lawful recommendation, order or determination by the New South Wales Industrial Relations Commission in relation to the grievance, dispute or difficulty.



	11.8	Whilst the procedures are being followed, normal work undertaken prior to notification of the grievance or dispute shall continue unless otherwise agreed between the parties, or, in the case of a dispute involving Occupational Health and Safety, if practicable, normal work shall proceed in such a manner to avoid any risk to the health and safety of any officer or employee or member of the public. 

�12.  Union Dues 



Union fees will be deducted from the pay of officers who are members of the Association who have signed the appropriate authority and these fees will be forwarded directly to the union on behalf of members on a monthly basis. 



13.  Savings of Rights 



At the time of the making of this Award, no officer or employee covered by this Award will suffer a reduction in his or her rate of pay or any loss or diminution of his or her conditions of employment as a consequence of the making of this Award. 



Should there be a variation to the Crown Employees (Public Sector Salaries 1997) Award, or an Award replacing it, officers of the Ethnic Affairs Commission will maintain the same salary relationship to the rest of the public service.  Any such salary increase will be reflected in this Award either by variation to it, or by the making of a new Award. 





14.  Review Clause 



The classification structures and conditions under the Award will be: 



	14.1	Referred for consideration in developing new service-wide classification structures and conditions instruments under the Framework documents to be Crown Employees (Public Sector Salaries 1997) Award. In considering the organisation classification structure(s) regard will be had to any identified special needs; and



	14.2	Reviewed in light of the service-wide classification structure(s) and conditions development referred to in 14.1. The outcomes of the review will be implemented by variation to this Award. If necessary, the assistance of the Industrial Relations Commission will be sought. 





15.  Area, Incidence and Duration



This award shall apply to the classifications as defined herein.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Interpreters and Translators, Ethnic Affairs Commission) (Transitional) Award pub1ished 24 October 1997 (301 I.G. 1005), and all variations thereof.



The award published 24 October 1997 took effect from the beginning of the first pay period to commence on or after 14 April 1997 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.  



The Changes to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 18 December 1998 (308 I.G. 307) are set out in the attached Schedule B and take effect on 21 January 2000.





The award remains in force until varied or rescinded the period for which it was made having already expired.



�PART B



MONETARY RATES



Table 1 — Rates of Pay





The rates of salary shall be paid to Officers appointed to the positions specified.



Classification�Level�Salary�First Pay Period to commence on or after 1 January 1999�Per Annum�$��Interpreting/Translating Officer�Year 1�Year 2�Year 3�34,829.00�37,129.00�39,796.00��Interpreter/Translator�Year 1�Year 2�Year 3�Year 4�Year 5�37,129.00�39,796.00�42,615.00�45,142.00�47,355.00��Senior Interpreter/Translator�Year 1�Year 2�Year 3�48,758.00�50,243.00�52,264.00��Casual Interpreter —�Base Hourly Rate (Unloaded)	$25.93�Hourly Rate (Base + 54.5%)	$40.06�Base Overtime Rate (Base + 34.5%)	$34.88��Casual Translator —�Standard Document	$20.03�Non Standard Document��	Translation —�	First 200 words of part thereof	$40.06�	Then 100 words thereafter or part thereof	$20.03��	Editing —�	First 200 words or part thereof	$30.05�	Then 100 words thereafter or part thereof	$15.02��	Proof Reading —�	First 200 words or part thereof 	$20.03�	Then 100 words thereafter or part thereof	$10.01��	Checking —�	First 200 words or part thereof	$30.05�	Then 100 words thereafter or part thereof	$15.02���

�Table 2 — Allowances



Meal Money —



	Breakfast — After 6.00 a.m. and before 8.00 a.m. — $9.60

	Lunch — After 10.00 a.m. and before 6.00 p.m. — $12.45

	Dinner — After 6.00 p.m. and before 6.00 a.m. — $18.40



Schedule A



Award and Variations Incorporated



Clause�Award/Variation�Serial No.�Date of Publication��Date of taking effect�Industrial Gazette�Vol.		Page��Crown Employees (Interpreters and Translators, Ethnic Affairs Commission) (Transitional) Award�����B5603�����24 October 1997�����14 April 1997�����301		1005���VIRC B6132�21 August 1998�11 July 1997�306		 362���VIR B7909�3 March 2000�3 June 1999�313		1137 ��

Schedule B



Changes made on Review



Award�Clause �Previous Form of Clause��Crown Employees (Interpreters and Translators, Ethnic Affairs Commission) (Transitional) Award�3.  Definitions�New clause 4.  Parties to the award

5. Exhibition of the Award

6. Salaries

7. Appointment and Progression

8. Casual Interpreters

10. No Extra Claims

11. Grievance/Dispute Resolution Procedures 

12. Union Dues

13. Savings of Rights

14. Review Clause

15. Area Incidence and Duration���

(2) Provisions Removed



Award�Clause���Crown Employees (Interpreters and Translators, Ethnic Affairs Commission) (Transitional) Award��6. Transitional Arrangements���

P. J. SAMS  D.P.



____________________



Printed by the authority of the Industrial Registrar.

�(723)	SERIAL B9902



Health Employees’ Pharmacists (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 861 of 2000)



Before the Honourable Mr Justice Hungerford 	21 March 2000



VARIATION



1.	Delete clause 5, No Extra Claims of the award published 6 November 1998 (307 I.G. 21) as varied, and insert in lieu thereof the following:



5.  No Extra Claims



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Health and Research Employees Association of New South Wales dated 2 March 2000.



2.	Number all existing paragraphs, of clause 7, Area, Incidence and Duration, to read as subclause (i) and insert the following subclause (ii):



(ii)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column "A" of Part "B" and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column "B" of part "B".



3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Salaries



��Classifications �Current �Rates�$�Col. “A”�Rate at 6.3.2000*�2%�$�Col. “B”�Rate at 1.1.2001�2%�$��Grade 1 — Unregistered�563.50�574.80�586.30��GRADE 1�1st year�2nd year�3rd year�4th year�5th year��631.20�655.00�742.70�844.70�885.80��643.80�668.10�757.60�861.60�903.50��656.70�681.50�772.80�878.80�921.60���GRADE 2�1st year�2nd year�3rd year� �914.50�983.70�1016.50��932.80�1,003.40�1,036.80��951.50�1,023.50�1,057.50��

GRADE 3�Senior Pharmacist — �Director of Pharmacy —�  Group 5 Hospitals�Deputy Director of Pharmacy —�Group 3 Hospitals�1st year�2nd year�������1045.00�1073.50�������1,065.90�1,095.00�������1,087.20�1,116.90��GRADE 4�Director of Pharmacy — �  Group 4 Hospitals�Deputy Director of Pharmacy —�  Group 2 Hospitals�1st year�2nd year������1103.20�1140.70������1,125.30�1,163.50������1,147.80�1,186.80��GRADE 5�Director of Pharmacy —�  Group 3 Hospitals �Deputy Director of Pharmacy —�  Group 1 Hospitals�1st year�2nd year������1175.30�1205.10������1,198,80�1.229.20������1,222.80�1,253.80��GRADE 6�Director of Pharmacy — �  Group 2 Hospitals�1st year�2nd year����1245.00�1276.00����1,269.90�1,301.50����1,295.30�1,327.50��GRADE 7�Director Pharmacy — �  Group 1 Hospitals�Group A — 1st year�Group A—  2nd year�Group B — 1st year�Group B — 2nd year����1310.30�1341.50�1374.10�1406.40����1,336.50�1,368.30�1,401.60�1,434.50����1,363.20�1,395.70�1,429.60�1,463.20��Fellowship Allowance�    22.60�    23.10�23.60��



Note:* By administrative action the rates of pay displayed in column "A" are payable from the first full pay period to commence on or after 1 January 2000.



4.	This variation shall take effect on and from 6 March 2000.







B. C. HUNGERFORD  J.



____________________



Printed by the authority of the Industrial Registrar.

�(777)	SERIAL B9615 



Health Employees’ Computer Staff (State) 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 868 of 2000)



Before the Honourable Justice Hungerford 	21 March 2000



VARIATION



1.	Delete clause 4, No Extra Claims, of the award published 6 November 1998 (306 I.G. 52), as varied, and insert in lieu thereof the following:



4.  No Extra Claims



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Association dated 2 March 2000.



2.	Number all existing paragraphs of clause 6, Area, Incidence and Duration to read as subclause (i) and insert the following new subclause (ii):



(ii)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column “A” of Part “B” and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column “B” of Part “B”.



3.	Delete Table 1 — Salaries, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Salaries



��Classification���Current Rate�$�Col. “A” Rate at �6.3.2000�2%�$�Col. “B” Rate at�1.1.2001�2%�$��Computer Manager — Grade 2�1st year�2nd year�3rd year�4th year��60,226�61,824�65,031�68,223��61,431�63,060�66,332�69,587��62,660�64,321�67,659�70,979��Computer Manager — Grade 1�1st year�2nd year�3rd year�4th year�5th year�6th year��53,065�54,661�56,524�58,112�60,226�61,824��54,126�55,754�57,654�59,274�61,431�63,060��55,209�56,869�58,807�60,459�62,660�64,321��Senior Analyst�1st year�2nd year�3rd year�4th year�5th year�6th year and Thereafter��53,065�54,661�56,524�58,112�60,226�61,824��54,126�55,754�57,654�59,274�61,431�63,060��55,209�56,869�58,807�60,459�62,660�64,321��Analyst�1st year�2nd year�3rd year�4th year�5th year�6th year and after ��43,471�44,829�46,641�47,991�49,642�50,986��44,340�45,726�47,574�48,951�50,635�52,006��45,227�46,641�48,525�49,930�51,648�53,046��Programming  Supervisor�1st year�2nd year�3rd year�Thereafter��49,642�50,986�53,065�54,661��50,635�52,006�54,126�55,754��51,648�53,046�55,209�56,869��Programmer�1st year�2nd year�3rd year�4th year�5th year�Thereafter��34,952�36,999�39,310�43,471�46,641�47,991��35,651�37,739�40,096�44,340�47,574�48,951��36,364�38,494�40,898�45,227�48,525�49,930��Computer Operator — Grade 1�1st year�2nd year�3rd year�Thereafter��25,783�26,795�27,473�28,154��26,299�27,331�28,022�28,717��26,825�27,878�28,582�29,291��Computer Operator — Grade 2�1st Year�2nd year�Thereafter��29,126�30,148�31,195��29,709�30,751�31,819��30,303�31,366�32,455��Senior Computer Operator — Grade 1�1st year�2nd year�3rd year�Thereafter��33,101�33,917�34,952�35,817��33,763�34,595�35,651�36,533��34,438�35,287�36,364�37,264��Senior Computer Operator — Grade 2�1st year�2nd year�3rd year�4th year��36,999�37,910�39,310�40,401��37,739�38,668�40,096�41,209��38,494�39,441�40,898�42,033��Field Implementation Officer�1st year�2nd year�3rd year�4th year��36,999�37,910�39,310�40,401��37,739�38,668�40,096�41,209��38,494�39,441�40,898�42,033��Trainee Programmers�1st year�2nd year�3rd year�4th year�5th year�6th year�7th year�8th year�9th year��25,061�25,783�26,795�27,473�28,154�29,126�30,148�31,195�33,101��25,562�26,299�27,331�28,022�28,717�29,709�30,751�31,819�33,763��26,073�26,825�27,878�28,582�29,291�30,303�31,366�32,455�34,438��Network Analyst�1st year (per week)�2nd year (per week)��739.50�762.40��754.30�777.60��769.40�793.20��

NOTE:  * 	By administrative action the rates of pay displayed in column “A” are payable from the first full pay period to commence on or after 1 January 2000.





4.	This variation shall take effect on and from 6 March 2000.





B. C. HUNGERFORD  J.







____________________





Printed by the authority of the Industrial Registrar.



�(008)	SERIAL B9616 



Operational Ambulance Officers (State)



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 874 of 2000)



Before the Honourable Mr Justice Hungerford 	21 March 2000





VARIATION



1.	Delete clause 42, No Extra Claims, of the award published 10 July 1998 (305 I.G. 905), as varied, and insert in lieu thereof the following:



42.  No Extra Claims 



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Association dated 2 March 2000.



2.	Insert after subclause (d), of clause 45, Area, Incidence and Duration, the following new subclause (e): 



(e)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column “A” of Part “B” and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column “B” of Part  “B”.



3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Wages



Classification��Current Rate�$�Col. “A” Rate at 6.3.2000�2% *�$�Col. “B” Rate at 1.1.2001 2%�$��Patient Transport Officer�Trainee & Year 1 �Year 2��527.30�551.10��537.80�562.10��548.60�573.30��Ambulance Operations Centre Officer�Trainee & Year 1�Year 2�Year 3��578.60�595.00�606.50��590.20�606.90�618.60��602.00�619.00�631.00��Ambulance Officer�Trainee�Grade 1 	Year 1�	Year 2�Grade 2	Year 1�	Year 2�	Year 3�	Year 4�	Year 5�	Year 6�	Year 7��578.60�595.00�606.50�623.00�634.80�645.30�657.10�669.30�680.20�692.10��590.20�606.90�618.60�635.50�647.50�658.20�670.20�682.70�693.80�705.90� �602.00�619.00�631.00�648.20�660.50�671.40�683.60�696.40�707.70�720.00��Station Officer Grade 1�732.00�746.60�761.50��Station Officer Grade 2�744.50�759.40�774.60��District Officer �768.90�784.30�800.00��Duty Operations Centre Officer�790.30�806.10�822.20��Senior Operations Centre Officer�814.70�831.00�847.60��Ambulance Technical Educator�Year 1�Year 2�Year 3�Year 4��779.60�806.00�837.80�868.40��795.20�822.10�854.60�885.80��811.10�838.50�871.70�903.50��Ambulance Clinical Educator�Year 1�Year 2�Year 3�Year 4��982.90�1,019.70�1,056.70�1,093.40��1,002.60�1,040.10�1,077.80�1,115.30��1,022.70�1,060.90�1,099.40�1,137.60��



Table 2 — Allowances





Clause No.�Brief Description�Current Rate�1.1.99�$�Col. “A” Rate �6.3.2000*�$�Col “B” Rate�1.1.2001�$��5�Specialist Allowance�23.10�23.60�24.10��5�Paramedic Allowance�68.30�69.70�71.10��12�On-call Allowance (daily)�11.25�11.50�11.70��12�On-call Allowance (weekly)�45.00�45.90�46.80��23�**Living Away From Home Allowance��74.45��74.45��75.90��22�**Travelling Meal Allowance�13.25�13.25�13.50��13�**Overtime Meal Allowance�13.25�13.25�13.50��35 (a)�Climatic and Isolation Allowance�4.10�4.20�4.30��35 (b)�Climatic and Isolation Allowance�8.30�8.50�8.70��5�Advanced Life Support Allowance�47.80�48.80�49.80��5�Rescue (standby) Allowance�7.70�7.90�8.10��5�Operations Centre (standby) Allowance�11.50�11.70�11.90��9 (a)�Operations Centre Allowance (This Allowance is only applicable to Ambulance Officer Grade 1& 2, Station Officer Grade 1 & 2 and District Officers.  (Such an allowance is cumulative on other allowances paid to the employee at the time).�45.80�46.70�47.60��9 (a)�Ambulance Studies Certificate Allowance�13.50�13.80�14.10��9 (a)�Duty Operations Centre Officer — Air Ambulance (Transitional Allowance applicable only to officers employed as Air Ambulance Co-ordination Officers as the date of the making of this Award)�7.70�7.90�8.10��



Note: *By administrative action the rates displayed in column “A” in Tables 1 and 2 are payable from the first full pay period to commence on or after 1 January 2000.



	**These rates move independently to award increases.



4.	This variation shall take effect on and from the 6 March 2000.







B. C.  HUNGERFORD  J.





____________________







Printed by the authority of the Industrial Registrar.



�(721)	SERIAL B9575 



Health Employees’ Administrative Staff (State) AWard 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 865 of 2000)



Before the Honourable Justice Hungerford 	21 March 2000





VARIATION



1.	Delete clause 5, No Extra Claims, of the award published 6 November 1998 (307 I.G. 15), as varied, and insert in lieu thereof the following:



5.  No Extra Claims 



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Association dated 2 March 2000.



2.	Number all existing paragraphs appearing in clause 7, Area, Incidence and Duration, as subclause (i) and insert the following new subclause (ii):



(ii)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column “A” of Part “B” and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column “B” of Part “B”.



3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Rates of Pay



��Classification���Current Rate�$�Col. “A” Rate at �6.3.2000�2%�$�Col. “B” Rate at �1.1.2001�2%�$��Junior (under 18 years of age)�323.80�330.30�336.90��Telephonist — Level 1�1st year�2nd year�3rd year�4th year�5th year ��492.40�502.10�523.50�536.60�559.30��502.20�512.10�534.00�547.30�571.00��512.20�522.30�544.70�558.20�582.40��Telephonist — Level 2 �1st year�2nd year�3rd year��572.20�584.80�596.80��583.60�596.50�608.70��595.30�608.40�620.90��Telephonist — Level 3�1st year�2nd year��609.80�622.60��622.00�635.10��634.40�647.80��Administration Officer — Level 1�1st year�2nd year�3rd year�4th year�5th year��474.20�494.30�513.60�526.40�539.40��483.70�504.20�523.90�536.90�550.20��493.40�514.30�534.40�547.60�561.20��Administration Officer — Level 2�1st year�2nd year��558.50�578.10��569.70�589.70��581.10�601.50��Administration Officer — Level 2A�1st year�2nd year��589.10�598.20��600.90�610.20��612.90�622.40��Administration Officer — Level 3�1st year�2nd year��598.20�617.90��610.20�630.30��622.40�642.90��Administration Officer — Level 4�1st year�2nd year ��634.70�649.90��647.40�662.90��660.30�676.20��Administration Officer — Level 5�1st year�2nd year��670.20�686.40��683.60�700.10��697.30�714.10��Administration Officer — Level 6�1st year�2nd year��709.10�726.70��723.30�741.20��737.80�756.00��



Table 2 — Allowances





�Item No. ��Clause No.���Description�Current �Rate��$�Col “A” Rate at 6.3.2000�$�Col. “B” Rate at 1.1.2001�$��1�1�Telephonist — Level 1 In-Charge Allowance �3 to 5 staff — per shift�6 to 10 staff — per shift�Over 10 staff — per shift ��4.60�5.80�9.80��4.70�5.90�10.00��4.80�6.00�10.20��2�3�Higher Skills�9.00�9.20�9.40��



NOTE:  * By administrative action the rates displayed in column “A” in Tables 1 and 2 are payable from the first full pay period to commence on or after 1 January  2000.



4.	This variation shall take effect on and from the 6 March 2000.







B. C. HUNGERFORD  J.





____________________









Printed by the authority of the Industrial Registrar.



�(379)	SERIAL B9569 



Health Employees’ Technical (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Health and Research Employees' Association of N.S.W. industrial  organisation of employees.





(No. IRC 870 of 2000)



Before the Honourable Justice Hungerford 	21 March 2000



VARIATION



1.	Delete clause 5, No Extra Claims, of the award published 6 November 1998 (307 I.G. 56), as varied, and insert in lieu thereof the following:



5.   No Extra Claims



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Association dated 2 March 2000.



2.	Number all existing paragraphs appearing in clause 7, Area, Incidence and Duration, to read as subclause (i) and insert the following new subclause (ii):



(ii)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column "A" of Part "B" and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column "B" of Part "B"



3.	Delete Table 1 — Salaries, of Part B, Monetary Rates and insert in lieu thereof the following:



Table 1 — Salaries



Classification���Current�Rate�$�Col. “A”�Rate at �6.3.2000�2% *�$�Col. “B”�Rate at�1.1.2001�2%�$��Electronics Technician �1st year�Thereafter�Sole Electronics Technician�Senior Electronics Technician��761.90�791.20�805.50�818.50��777.10�807.00�821.60�834.90��792.60�823.10�838.00�851.60��Perfusionist (Present Occupants Only)�St. Vincent’s. Prince Henry Hosp.�Royal Prince Alfred��821.70�821.70��838.10�838.10��854.90�854.90��Trainee Visual Aids Officer�1st year of training �2nd year of training�3th year of training�4th year of training�5th year of training ��328.20�369.00�403.50�442.30�486.20��334.80�376.40�411.60�451.10�495.90��341.50�383.90�419.80�460.10�505.80����Trainee Technical Officer��1st year of training�2nd year of training �3rd year of training �4th year of training���326.10�365.30�413.40�455.10���332.60�372.60�421.70�464.20���339.30�380.10�430.10�473.50��Technical Officer — Grade 1�1st year�2nd year�3rd year�4th year�5th year�6th year�7th year�8th year��576.10�590.10�603.30�617.70�631.20�655.00�676.30�695.00��587.60�601.90�615.40�630.10�643.80�668.10�689.80�708.90��599.40�613.90�627.70�642.70�656.70�681.50�703.60�723.10��Technical Officer — Grade 2�1st year�2nd year�3rd year�4th year��742.80�768.70�794.50�844.70��757.70�784.10�810.40�861.60��772.90�799.80�826.60�878.80��Senior Technical Office�1st year�2nd year�3rd year and Thereafter��885.80�900.10�914.50��903.50�918.10�932.80��921.60�936.50�951.50��Dialysis Technical�1st year�Thereafter��690.30�711.40��704.10�725.60��718.20�740.10��Senior Dialysis Technical �Grade 1 (Sole Technician)�Grade 2��733.20�758.10��747.90�773.30��762.90�788.80��Visual Aids Officer — General Scale �1st year�2nd year�3rd year�4th year�5th year ��544.10�572.40�601.30�615.10�629.40��555.00�583.80�613.30�627.40�642.00��566.10�595.50�625.60�639.90�654.80��Visual Aids Officer — Grade 1�Medical Artists, RPA, RNSH; (I/C Westmead)�(2-1/C POW���690.40���704.20���718.30��Visual Aids Office — Grade 2�Sole Medical Photographer (St. George & Gosford)��719.40��733.80��748.50��Visual Aid Office — Grade 3�Chief Medical Photographer — specific hospitals ��802.50��818.60��835.00��Visual Aids Officer — Grade 4�Co-ordinator — Audio Visual Services — RNSH��833.10��849.80��866.80��Director of Audio Visual Services�Royal Prince Alfred and Westmead��969.50��988.90��1,008.70��Technical Assistant (Orthotic/Prosthetic) — Level 1�1st year�2nd year�3rd year���528.00�538.40�550.90���538.60�549.20�561.90���549.40�560.20�573.10��Technical Assistant (Orthotic/Prosthetic) — Level 2�1st year�2nd year�3rd year���576.10�590.10�603.30���587.60�601.90�615.40���599.40�613.90�627.70��ORTHOTISTS/PROTHETISTS�Progression within each Grade shall be on an annual basis, subject to satisfactory performance��Orthotist/Prosthetist — Grade 1�Step 1�Step 2�Step 3�Step 4�Step 5�Step 6��578.90�622.80�660.50�707.90�744.10�782.90��590.50�635.30�673.70�722.10�759.00�798.60��602.30�648.00�687.20�736.50�774.20�814.60��Orthotist/Prosthetist — Grade 2�Step 1�Step 2�Step 3�Step 4��782.90�828.60�870.50�916.30��798.60�845.20�887.90�934.60��814.60�862.10�905.70�953.30��Dept. Chief Orthotist/Prosthetist — 5 employee�Step 1�Step 2�Step 3��967.00�1,001.80�1,028.90��986.30�1,021.80�1,049.50��1,006.00�1,042.20�1,070.50��Chief Othotist/Prosthetist - Grade 1 (1-5)�Step 1�Step 2�Step 3��967.00�1,001.80�1,028.90��986.30�1,021.80�1,049.50��1,006.00�1,042.20�1,070.50��Chief Orthotist/Prosthetist — Grade 2 (6 or more)�Step 1�Step 2���1,086.80�1,137.10���1,108.50�1,159.80���1,130,70�1,183.00��

Note:  * By administrative action the rates of pay displayed in column “A” are payable from the first full pay period to commence on or after 1 January 2000.



4.	This variation is to take effect from the first full pay period to commence on or after 6 March 2000.





B. C. HUNGERFORD  J.



____________________



Printed by the authority of the Industrial Registrar.

�(539)	SERIAL C0065



PLUMBERS AND GASFITTERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The New South Wales Plumbers and Gasfitters Employees’ Union, industrial organisation of employees.



(No. IRC 722 of 2001)



Before Commissioner Tabbaa	12 March 2001





VARIATION



1.	Delete paragraph (e) of subclause (2) of clause 6, Wages, of the award published 25 February 2000 (313 I.G. 709) as varied, and insert in lieu thereof the following:



(e)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payment;



(b)	award wage increases since 29 May 1991 other than Safety Net, State Wage Case and Minimum Rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 — Rates of Pay





(i)	Wages —





Classification�Amount�$��Journeyperson Plumber Margin for Skill —�369.10 per week��Arbitrated Safety Net Adjustments —�75.00 per week��Hourly Rate —�15.18 per hour�����Ships Plumber Margin for Skill—�369.10 per week��Arbitrated Safety Net Adjustments —�75.00 per week��Hourly Rate —�14.94��







(ii)	Wages Apprentices — Indentured Apprentices – For apprentices employed by employers bound by this award, other than those employed in ship’s plumbing, the following wage rates shall apply:







�Years of Service���Per Week�$��Industry Allowance Per week�$�Special allowance per week Adjustments �$��SWC�2000�$��Total Per Week�$��Building Industry (6.2(d)(i)) —��1st year�161.00�18.50�17.10�5.00�201.60��2nd year�235.40�18.50�25.30�7.30�286.50��3rd year�310.20�18.50�32.50�9.60�370.80��4th year�364.80�18.50�38.70�11.30�433.30��For all other apprentices —��1st year�161.00���5.00�166.00��2nd year�235.40���7.30�242.70��3rd year�310.20���9.60�319.80��4th year�364.80���11.30�376.10��



Trainee Apprentices — Building Industry—





Years of Service��Per Week�$�Industry Allowance Per week�$�Special allowance per week Adjustments�$�SWC�2000�$�Total Per Week�$��Building Industry —��1st year�182.00�18.50�18.40�5.60�224.50��2nd year�264.70�18.50�27.90�8.20�319.30��3rd year�342.30�18.50�35.30�10.60�406.70��4th year�385.20�18.50�43.10�11.90�458.70��For all other apprentices —��1st year�182.00���5.60�187.60��2nd year�264.70���8.20�272.90��3rd year�342.30���10.60�352.90��4th year�385.20���11.90�397.10��













Table 2 — Other Rates and Allowances



Item�No.�Clause No.�Brief Description�Amount�$��1�6(2)(a)(i),(ii), (iii)�����6(2)(b)�Journeyman Plumber (Other than Ship’s Plumber) —�	Industry Allowance�	Tool Allowance�	Supplementary Payment�	Special Allowance�	Registration Allowance�Amount deducted from hourly rate of journeyman plumber for Drainer��18.50 per week�19.70 per week�52.10 per week�7.70 per week�0.50 per hour��0.05��2�6(2)(c)(i),(ii),�(iii),(iv)�����6(2)(d)(iii)(a)�Ship’s Plumber —�	Industry Allowance�	Tool Allowance�	Supplementary Payment�	Special Allowance�	Registration Allowance�Ships Plumbers Apprentice��9.70 per week�19.70 per week�52.10 per week�7.70 per week�0.50 per hour�4.10 per week��3�7(i)(a)�Plumber’s Licence�0.64 per hour��4�7(i)(b)�Gasfitter’s Licence�0.64 per hour��5�7(i)(c)�Drainer’s Licence�0.54 per hour��6�7(i)(d)�Plumber’s and Gasfitter’s Licence�0.85 per hour��7�7(i)(e)�Plumber’s and Drainer’s Licence�0.85 per hour��8�7(i)(f)�Gasfitter’s and Drainer’s Licence�0.85 per hour��9�7(i)(g)�Plumber’s, Gasfitter’s and Drainer’s Licence�1.17 per hour��10�7(ii)�Licensed Drainer�0.54 per hour��11�7(iii)(a)�Lead Burner�0.55 per hour��12�7(iii)(b)�Lead Burner in Chemical Works�0.76 per hour��13�7(iii)(c)(1)�Oxyacetylene or Electric Welding Certificate�Minimum Payment�0.40 per hour�2.77 per day��14�7(iii)(c)(2)�Certificate Holder performing welding to AS4041 — 1998�Minimum��0.57 per hour�4.39 per day��15�7(iii)(d)�Computing quantities or make-up estimates�0.42 per hour��16�8(i)�Tool Allowance Apprentices�19.70 per week��17�9�Leading Hands —�	In charge of up to two employees�	In charge of three to five employees�	In charge of six to ten employees�	In charge of ten or more employees��0.57 per hour�0.69 per hour�0.89 per hour�1.13 per hour��18�10�Employed on any chokage or oil chokage etc.�4.74 per day��19�11(i)�Wet Work�0.42 per hour��20�11(ii)�Insulation Material�0.51 per hour��21�11(iii)�Cold Work�0.42 per hour��22�11(iv)�Work on WC’s, urinals, soil or waste pipes where used principally by venereal patients��0.51 per hour��23�11(v)�Hot Work —�	Between 46 and 54 degrees Celsius�	Exceeding 54 degrees Celsius��0.41 per hour�0.51 per hour��24�11(vi)�Work with second-hand materials of an unusually dirty or offensive nature��0.42 per day��25�11(vii)�Employed inside buildings where chlorine gas and/or hydrogen sulphide gas re-manufactured��0.52 per day��26�11(viii)�Engaged on electric welding applicable to plumbing�0.12 per hour��27�11(ix)�Operator of explosive powered tools�0.99 per day��28�11(x)(a)�Work in maximum security�1.06 per hour��29�11(x)(b)�Work in geriatric hospital�0.29 per hour��30�11(xi)�Roof Repairs�Minimum Payment�0.59 per hour�0.59��31�11(xiii)�Employed in mental institutions�0.36 per hour��32�11(xiv)�Engaged in tunnel and sewer work and in underground shafts exceeding 3 metres in depth��0.43 per hour��33�11(xv)�Engaged on alterations or repairs to boilers, flues, furnaces, retorts and kilns��1.12 per hour��34�11(xvi)�Engaged on the construction of chimneys and air shafts where construction exceeded 15 metres in height�Additional amount for work above each further 15 metres��0.42 per hour��0.42 per hour��35�11(xvii)�Employees required to work in a bosun’s chair or on a swinging scaffold —�	First 4 hours�	For each hour thereafter���3.03�0.63 per hour��36�11(xviii)�Work on any structure at a height of more than 12.2 metres��0.42 per hour��37�11(xix)�Employees in sanitary works�4.64 per day��38�11(xx)�Employees in slaughtering yards�0.28 per hour��39�11(xxii)(a)�Employees working west and north of and excluding State highway No. 17 etc  , up to the Western Division��0.69 per day��40�11(xxii)(b)�Employees working in the Western Division�1.12 per day��41�11(xxii)(c)�Employees working in the southern districts�1.12 per day��42�11(xxiii)�Engaged in cramped position or without sufficient ventilation��0.51 per hour��43�11(xxiv)�Employees required to use materials containing asbestos or to work near asbestos��0.51 per hour��44�11(xxv)�Towers Allowance —�	Exceeding 15 metres - for all work above 15 metres�	For work above each further 15 metres��0.42 per hour�0.42 per hour��45�11(xxvi)(c)�Toxic Substances —�	Employees using�	Employee working in close proximity��0.51 per hour�0.42 per hour��46�11(xxx)(d(�Engaged in asbestos eradication�1.40 per hour��47�12(i)�Employees working in ballast tanks, oil tanks and side tanks��0.51 per hour��48�12(ii)�Employees working in ship’s bilges or under engine room or boiler room flooring��0.39 per hour��49�12(iii)�Employees working in and around diesel engines�0.39 per hour��50�12(iv)�Employees working in a confined space�0.54 per hour��51�12(v)(1)�Employees working inside a hull�0.66 per hour��52�12(v)(2)�Employees working in torpedo compartments, ballast tanks, oil tanks, below floor plates��1.18 per hour��53�12(vi)�Plumber in pipe laundry�0.84 per hour��54�13(iii)�Multi-story Allowance —�	from commencement to 15th floor�	from 16th to 30th floor�	from 31st to 45th floor�	from 46th to 60th floor�	from 61st floor onwards��0.34 per hour�0.41 per hour�0.63 per hour�0.80 per hour�1.00 per hour��55�14(1)(a),(c)�Fares Allowance�12.60 per day��56�14(I)(h)�Km Allowance�0.69��57�14(1)(j)(b)(ii)�Km Allowance�0.37��58�15(i)�Travelling Allowance (within the counties of Cumberland, Northumberland or Camden) - �Apprentices —�	1st year�	2nd year�	3rd year�	4th year����11.80 per day�12.25 per day�12.30 per day�12.50 per day��59�15(ii)�Travelling Allowance (in the cities of Penrith, Newcastle or Campbelltown - Apprentices —�	1st year�	2nd year�	3rd year�	4th year���11.80 per day�12.25 per day�12.30 per day�12.50 per day��60�16(ii)(b)�Living Away Allowance�303.10 per week�43.40 per day��61�16(iii)(a)(iii)�Travel Meal Allowance�8.30��62�16(iii)(b)�Travel Allowance - Return Journey�15.30��63�16(v)(a)�Travel Allowance - Weekend Return�25.70��64�16(vi)(b)�Camping Allowance�129.00 per week�18.90 per day��65�17(iii)�Travel Allowance - Apprentices�15.30��66�17(iv)�Living Away Allowance - Apprentices�303.10 per week��67�18(iii)(vi)(a)�Return Home Allowance�25.70��68�18(vi)(b)�Living Away Allowance�303.10 per week��69�19(i)(ii)(b)�Living Away Allowance - Apprentices�303.10 per week��70�19(ii)(a)�Return Home Allowance�25.70��71�20(ii),(vii)(c)�Meal Money�8.30��72�21(v)�Meal Money�8.30��73�43(ii)�First-aid Allowance�1.79 per day��74�47(b)(i)�Tool Reimbursement�1,146.00��

3.	This variation shall take effect from the first full pay period to commence on or after 12 March 2001.









I. TABBAA, Commissioner.







____________________







Printed by the authority of the Industrial Registrar.







�(180)	SERIAL C0062



Electrical, Electronic and Communications Contracting Industry (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Electrical Trades Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 466 of 2001)



Before Commissioner Tabbaa	12 March 2001





VARIATION



1.	Delete Table 4 — Expense Related Allowances, of Part B, Monetary Rates, of the award published 15 September 2000 (318 I.G. 645) as varied, and insert in lieu thereof the following:



Table 4 — Expense Related Allowances



Item �No.�Clause �No.�Brief Description�Amount�$��1�4.3.3�Motor Vehicle allowance �0.59/km��2�4.4.3.1 �Daily average excess fares, construction work, etc, allowance�9.40 per day��3�4.4.3.2.2.2�Weekly average excess fares, construction work, etc., allowance�47.00��4�7.1.1�Living Away From Home Allowance�441.60 per week��5�7.3.3.1�Camping Allowance�12.40 per day��6�19.8.1�20.4.2.1�Meal allowance�7.95��



2.	This variation shall take effect from the first full pay period to commence on or after 12 March 2001.









I. TABBAA, Commissioner.







____________________









Printed by the authority of the Industrial Registrar.



�(4030)	SERIAL C0061



ELECTRICIANS, &c. (STATE) EXPENSE RELATED ALLOWANCES AWARD 1996



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Electrical Trades Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 467 of 2001)



Before Commissioner Tabbaa	12 March 2001





VARIATION



1.	Delete Part B, Monetary Rates, of the award published 14 June 1996 (293 I.G. 331), and insert in lieu thereof the following:



	PART B



	MONETARY RATES



	Table 1 — Allowances



Item�No.�Clause�No.�Brief Description�Amount�$��1�2.3.3�Motor Vehicle Allowance�0.59 per km��2�2.4.3.1�2.4.3.2.1�Daily average excess fares, construction work, etc., allowance��9.40 per day��3�2.4.3.2.2.3�Weekly Average Excess Fares Rate�47.00��4�3.1, 4.1�Meal Allowance�7.95��5�5.1�Living Away From Home Allowance�314.75 per �week�45.05 per day��6�5.4.3.1�Camping Allowance�12.40 per day��



2.	This variation shall take effect from the first full pay period to commence on or after 12 March 2001.





I. TABBAA, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(380)	SERIAL B9898



Health Employees' (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 867 of 2000)



Before the Honourable Mr Justice Hungerford 	21 March 2000	



VARIATION



1.	Delete clause 6, No Extra Claims, of the award published 6 November 1998 (307 I.G. 29) as varied, and insert in lieu thereof the following:



6.  No Extra Claims



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Association dated 2 March 2000.



2.	Number all existing paragraphs appearing in clause 8, Area, Incidence and Duration, to read as subclause (i) and insert the following subclause (ii):



(ii)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column "A" of Part "B" and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column "B" of part "B".



3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Other Rates and Allowances



��Classifications��Current  Rate per week�$�Col. “A”�Rate at 6.3.2000*�2%�$�Col. “B”�Rate at 1.1.2001�2%�$��Medical/Technical Group�Aides — Juniors�At 16 years and under�At 17 years�At 18 years�At 19 years�At 20 years���298.70�344.20�390.20�444.20�487.30���304.70�351.10�398.00�453.10�497.00���310.80�358.10�406.00�462.20�506.90��Aides — Adults�1st year�2nd year�Thereafter��517.90�528.00�538.40��528.30�538.60�549.20��538.90�549.40�560.20��Technical Assistant — Junior�At 16 years �At 17 years�At 18 years�At 19 years�At 20 years��298.70�344.20�392.70�444.20�487.30��304.70�351.10�400.60�453.10�497.00��310.80�358.10�408.60�462.20�506.90��Technical Assistant — Adult Grade 1�1st year�2nd year�Thereafter��528.00�538.40�550.90��538.60�549.20�561.90��549.40�560.20�573.10��Technical Assistant Adult — Grade 2�1st year�2nd year�Thereafter��538.40�550.90�560.70��549.20�561.90�571.90��560.20�573.10�583.30��Trainee Cytology Scanner�Under 18 years of age�At 18 years and over��382.00�487.80��389.60�497.60��397.40�507.60��On completion of 12 months' satisfactory service and the issue of a certificate by the hospital that the Trainee is competent to carry out the full range of duties of a scanner, a Trainee shall be entitled to be classified as Cytology Scanner, 1st year.��Cytology Scanner�1st year �2nd year�Thereafter��538.40�550.90�560.70��549.20�561.90�571.90��560.20�573.10�583.30��Pharmacy Assistant — Adult�1st year �2nd year�3rd year�6th year and thereafter��524.10�532.90�542.90�571.90��534.60�543.60�553.80�583.30��545.30�554.50�564.90�595.00��Post Mortem Assistant — 200 Post Mortems p.a.�1st year�2nd year�3rd year and thereafter�Senior Post Mortem Assistant — Westmead���655.10�676.60�695.70�769.00���668.20�690.10�709.60�784.40���681.60�703.90�723.80�800.10��Museum Technician�1st year �2nd year�3rd year�4th year and thereafter��532.90�542.90�553.40�564.40��543.60�553.80�564.50�575.70��554.50�564.90�575.80�587.20��Animal Technician�1st year �2nd year�3rd year�4th year��532.90�542.90�553.40�564.40��543.60�553.80�564.50�575.70��554.50�564.90�575.80�587.20��Animal Attendant�528.80�539.40�550.20��Research Mechanic�543.80�554.70�565.80��

Operations Assistant�Chief �Senior�Others — first 3 years�Others — subsequent years��584.90�565.70�540.00�554.90��596.60�577.00�550.80�566.00��608.50�588.50�561.80�577.30��Provided that an assistant who has served five years in the classification and is certified by the hospital as competent to assist in any type of surgical operation, shall be entitled to be classified as Senior.��Trainee Operations Assistant�1st year�2nd year�3rd year��341.80�416.10�472.90��348.60�424.40�482.40��355.60�432.90�492.00��Provided that no Trainee at 21 years of age or over shall be paid less than the 3rd year rate.  On completion of three years' training, a trainee shall be classified as  Assistant.��Anaesthetic and Operating Theatre Technician�Without Diploma�With Diploma�Senior Anaesthetic Technician�Senior Anaesthetic Technician —�   R.P.A. Hospital���560.70�590.80�609.50��625.90���571.90�602.60�621.70��638.40���583.30�614.70�634.10��651.20��Technical Controller Processing —�   R.P.A.H.�Personal Present Occupant Only���556.10���567.20���578.50��Institute of Tropical Medicine —�   Prince Henry�Attendant�Attendant-in-Charge���534.80�555.70���545.50�566.80���556.40�578.10��Surgical Instrumental Repairer�543.40�554.30�565.40��Patient Support Assistant - Central Coast Area Health Service�1st year�Thereafter���517.20�521.20���527.50�531.60���538.10�542.20��Support Service Officer — Northern�   Sydney Area Health Service��528.00��538.60��549.40��Patient Services Assistant — Western�   Sydney Area Health Service�Grade 1�Grade 2���506.90�517.20���517.00�527.50���527.30�538.10��Support Services Officer - Western�   Sydney Area Health Service��528.00��538.60��549.40��Wardsperson�1st year�Thereafter��517.20�521.20��527.50�531.60��538.10�542.20��Surgical Dresser�1st year �2nd year�Thereafter��523.70�528.20�534.80��534.20�538.80�545.50��544.90�549.60�556.40��

Surgical Dresser — S.T.D. Clinic�1st year�Thereafter��528.20�541.00��538.80�551.80��549.60�562.80��Senior Chief Wardsman�1st year�Thereafter��560.20�564.10��571.40�575.40��582.80�586.90��Chief Wardsman�1st year�Thereafter��544.60�549.20��555.50�560.20��566.60�571.40��Senior Chief Surgical Dresser�1st year�2nd year�Thereafter��566.50�571.70�578.10��577.80�583.10�589.70��589.40�594.80�601.50��Chief Surgical Dresser�1st year�2nd year�Thereafter��551.30�556.10�562.70��562.30�567.20�574.00��573.50�578.50�585.50��Heart/Lung Technician�605.80�617.90�630.30��Heart/Lung Assistant�571.70�583.10�594.80��Senior ECG Recorder/Technician�In charge of 2 or more employees��587.60��599.40��611.40��ECG Recorder/Technician�1st year�3rd year and thereafter��560.70�571.90��571.90�583.30��583.30�595.00��Neurophysiological Technician�1st year�3rd year and thereafter��590.80�609.50��602.60�621.70��614.70�634.10��Senior Neurophysiological Technician�In charge of 2 or more employees�St George, RAHC, RNSH, Royal�   Newcastle�RPAH, PWH, PHH, Westmead��625.90��676.30�742.80��638.40��689.80�757.70��651.20��703.60�772.90��Trainee ECG Recorder/Technician —�At 16 years and under�At 17 years�At 18 years�At 19 years�At 20 years�At 21 years��303.70�359.70�406.30�462.00�487.90�516.40��309.80�366.90�414.40�471.20�497.70�526.70��316.00�374.20�422.70�480.60�507.70�537.20��Provided that promotion to Electro-Cardiograph Recorder/Technician is conditional upon the employee having completed 12 months’ satisfactory service and the hospital having issued a certificate to the effect that the employee is competent to perform the duties required.��









Trainee Neurophysiological�Technician�At 16 years�At 17 years�At 18 years�At 19 years�At 20 years�At 21 years���303.70�356.70�406.30�462.00�487.90�516.40���309.80�363.80�414.40�471.20�497.70�526.70���316.00�371.10�422.70�480.60�507.70�537.20��Provided that promotion to Neurophysiological/Technician is conditional upon the employee satisfying the requirements of the course in Neurophysiology conducted by the New South Wales Institute of Psychiatry or such other qualifications deemed by the Health Administration Corporation to be appropriate.���Surgical Dresser — Royal North Shore�Hospital�1st year�2nd year�3rd year���537.60�542.50�549.30���548.40�553.40�560.30���559.40�564.50�571.50��Senior Chief Surgical Dresser —�RNSH�1st year�2nd year�3rd year���592.10�597.40�604.40���603.90�609.30�616.50���616.00�621.50�628.80��Chief Surgical Dresser — RNSH�1st year�2nd year�3rd year��576.40�581.00�588.00��587.90�592.60�599.80��599.70�604.50�611.80��Domestic Group�Trainee Catering Officer — Junior�At 16 years and under�At 17 years�At 18 years�At 19 years�At 20 years���304.20�348.70�394.10�445.40�487.10���310.30�355.70�402.00�454.30�496.80���316.50�362.80�410.00�463.40�506.70��Trainee Catering Officer — Adult�1st year�2nd year�Thereafter��528.40�540.00�553.00��539.00�550.80�564.10��549.80�561.80�575.40��Surgical Bootmaker —�In charge of other�Bootmakers/Repairers�Otherwise���608.30�596.10���620.50�608.00���632.90�620.20��Surgical Boot Repairer�585.20�596.90�608.80��Chef�Grade A�Grade B�Grade C��578.60�565.80�553.40��590.20�577.10�564.50��602.00�588.60�575.80��Cook�Grade A�Grade B��542.70�529.90��553.60�540.50��564.70�551.30��

Linen Supply Officer —�Under 300 Beds�300 beds but less than 500 beds�500 beds and over��524.70�539.40�555.10��535.20�550.20�566.20��545.90�561.20�577.50��Foreperson�Grade A�Grade B�Grade C��555.10�539.40�524.70��566.20�550.20�535.20��577.50�561.20�545.90��Assistant Foreperson�515.50�525.80�536.30��Hospital Assistant�Grade 1 — Junior�Grade 1 — Adult�Grade 2 — Adult�Grade 3 — Adult��415.50�487.80�498.80�506.90��423.80�497.60�508.80�517.00��432.30�507.60�519.00�527.30��Sewing Room Supervisor�In charge of 2-6�   Dressmakers/Seamstresses�In charge of 7-11�   Dressmakers/Seamstresses�In charge of 12 or more�   Dressmakers/Seamstresses���519.30��525.50��531.90���529.70��536.00��542.50���540.30��546.70��553.40��Housekeeper/Domestic Supervisor —�   not I/C Food Services�Under 100 beds�100 beds but less than 200 beds�200 beds but less than 300 beds�300 beds but less than 400 beds�400 beds but less than 500 beds�500 beds and over���527.10�530.90�535.70�541.00�552.00�562.70���537.60�541.50�546.40�551.80�563.00�574.00���548.40�552.30�557.30�562.80�574.30�585.50��Home Supervisor�100 beds but less than 200 beds�200 beds but less than 300 beds�300 beds but less than 400 beds�400 beds but less than 500 beds�500 beds and over��507.00�522.30�527.10�534.40�539.30��517.10�532.70�537.60�545.10�550.10��527.40�543.40�548.40�556.00�561.10��Maintenance/General Group —�Maintenance Supervisor�   (Non-Tradesman)�In charge of staff�Otherwise����626.40�610.90����638.90�623.10����651.70�635.60��Boiler Attendant�Maintenance of Plant�Otherwise��530.00�523.90��540.60�534.40��551.40�545.10��Fireman�498.80�508.80�519.00��Motor Vehicle, Ambo and/or Bus�   Driver�Up to 2,950 kilograms�Over 2,950 kg & up to 4,650 kg�Over 4,650 kg & up to 6,250 kg�Over 6,250 kg & up to 7,700 kg�Over 7,700 kg & up to 9,200 kg�Over 9,200 kg & up to 10,800 kg�Over 10,800 kg & up to 12,350 kg�Over 12,350 kg & up to 13,950 kg�Over 13,950 kg & up to 15,500 kg�Over 15,500 kg & up to 16,950 kg�Over 16,950 kg & up to 18,400 kg�Over 18,400 kg & up to 19,750 kg�Over 19,750 kg & up to 21,100 kg�Over 21,100 kg & up to 22,450 kg���527.30�531.20�535.20�538.20�541.90�544.40�547.50�550.30�553.40�554.90�556.30�557.10�558.50�561.00���537.80�541.80�545.90�549.00�552.70�555.30�558.50�561.30�564.50�566.00�567.40�568.20�569.70�572.20���548.60�552.60�556.80�560.00�563.80�566.40�569.70�572.50�575.80�577.30�578.70�579.60�581.10�583.60��Fire Safety Officers�Level 1 — Over 700 beds�Level 2 — 300 - 700 beds�Level 3 — Less than 300 beds��905.10�805.70�715.70��923.20�821.80�730.00��941.70�838.20�744.60��Gardening Staff�Head Gardener without Certificate�Head Gardener with Certificate�Gardener without Certificate�Gardener with Certificate��547.30�582.30�516.30�531.40��558.20�593.90�526.60�542.00��569.40�605.80�537.10�552.80��Vocational Instructor — Rehab.�   (Tradesman)�1st year�2nd year�3rd year and thereafter���651.10�659.90�668.30���664.10�673.10�681.70���677.40�686.60�695.30��Vocational Training Officer �  (Non-trade)�1st year�2nd year�3rd year and thereafter���590.60�599.20�607.90���602.40�611.20�620.10���614.40�623.40�632.50��Security Officer�528.00�538.60�549.40��Printing Operators — Junior�Under 17 years�At 17 years�At 18 years�At 19 years�At 20 years��279.50�330.30�379.20�431.40�473.50��285.10�336.90�386.80�440.00�483.00��290.80�343.60�394.50�448.80�492.70��Printing Operators — Adult�1st year�2nd year�3rd year��575.70�580.00�583.30��587.20�591.60�595.00��598.90�603.40�606.90��Printing Operators —�O.I.C. Prince Henry Hospital��601.20��613.20��625.50��Child Care Workers — Junior — �   incl. Play Leaders�At age 17�At age 18�At age 19�At age 20���407.00�425.30�441.60�456.80���415.10�433.80�450.40�465.90���423.40�442.50�459.40�475.20��

Child Care Workers — Junior �   with Certificate�1st year of experience�2nd year of experience�3rd year of experience���485.90�495.40�514.20���495.60�505.30�524.50���505.50�515.40�535.00��Child Care Worker — Adult�1st year�2nd year�3rd year�4th year�5th year�6th year�Thereafter��491.30�500.30�519.10�528.10�538.40�550.90�560.70��501.10�510.30�529.50�538.70�549.20�561.90�571.90��511.10�520.50�540.10�549.50�560.20�573.10�583.30��Diversional Therapist with Diploma�1st year�2nd year�3rd year�4th year�5th year��532.60�564.10�595.30�626.50�656.50��543.30�575.40�607.20�639.00�669.60��554.20�586.90�619.30�651.80�683.00��Diversional Therapist �   without Diploma�1st year�2nd year�3rd year���528.00�538.40�550.90���538.60�549.20�561.90���549.40�560.20�573.10��Tyre Fitter� 518.20�528.60�539.20��Ambulance Support Officer� 497.80�507.80�518.00��Apprentices �Apprentice Cook�1st six months�2nd six months�3rd six months�4th six months�5th six months�6th six months�Appr. completion of 1st year exams�Appr. completion of 2nd year exams�Appr. completion of 3rd year exams���265.10�371.00�424.10�450.60�477.80�503.50�   1.20�   2.90�   3.90���270.40�378.40�432.60�459.60�487.40�513.60�    1.20�    3.00�     4.00���275.80�386.00�441.30�468.80�497.10�523.90�1.20�3.10�4.10��Apprentice Gardener�1st year�2nd year�3rd year�4th year�Appr. completion of 1st year exams�Appr. completion of 2nd year exams�Appr. completion of 3rd year exams��272.40�324.00�428.00�479.80�   1.20�   2.90�   3.90��277.80�330.50�436.60�489.40�    1.20�    3.00�    4.00��283.40�337.10�445.30�499.20�   1.20�   3.10�   4.10��









Table 2 — Allowances



��Current Rate �$�Col. “A” Rate at 6.3.2000*

2%

$�Col. “B” Rate at 1.1.2001

2%

$��Central Sterile Supply Dept. — Aides Sterilising Certificate��5.60�

5.70�

5.80��Special Allowance Post Mortem Assistants and

Senior Post Mortem Assistants (Westmead)��53.00�

54.10�

55.20��Senior Laundry Staff — Tech. — Certificate�6.90�7.00�7.10��Leading Hand I/C 2 to 5 employees�18.00�18.40�18.80��Leading Hand I/C 6 to 10 employees�25.80�26.30�26.80��Leading Hand I/C 11 to 15 employees�32.80�33.50�34.20��Leading Hand I/C 16 to 19 employees�40.20�41.00�41.80��Automatic Rotary Press operation/hr or part�0.32�0.33�0.34��Housekeeper/Domestic Supervisor

Supervise Nurse/Domestic Home��4.90�

5.00�

5.10��Boiler Attendant's Certificate —

   other employee (per week��4.60�

4.70�

4.80��Boiler Attendant's Certificate and Flash Type Generator

   (per week)��10.80�

11.00�

11.20��Boiler Attendant/Fireman — Specified Hospitals (per

   week)��27.50�

28.10�

28.70��Additional Duties — Boiler Attendant/Fireman�12.70�13.00�13.30��Ancillary Fire Safety Duties — 100 beds or more �22.70�23.20�23.70��Ancillary Fire Safety Duties — Less than 100 beds�10.40�10.60�10.80��Gardener without Certificate — in charge of  2 or more employees (per week)��18.00�

18.40�

18.80��

Note:  *  By administrative action the rates displayed in column “A” of Table 1 and 2 are payable from the first full pay period to commence on or after 1 January 2000.



4.	This variation shall take effect on and from 6 March 2000.





B. C. HUNGERFORD  J.



____________________





Printed by the authority of the Industrial Registrar.



�(722)	SERIAL B9797



Health Employees’ Conditions of Employment (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 866 of 2000)



Before the Honourable Mr Justice Hungerford 	21 March 2000	



VARIATION



1.	Insert in alphabetical order in clause 1, Arrangement, of the award published 6 November 1998 (307 I.G. 88), as varied, the following new clause number and subject matter:



	44.  No Extra Claims



2.	Number all existing paragraphs appearing in clause 43, Area Incidence and Duration, to read as subclause (i) and insert the following new subclause (ii):



(ii)	The variation to rates of pay in this award shall take effect from 6 March 2000 in respect of those rates at column "A" of Part "B" and from the first full pay period commencing on or after 1 January 2001 in respect of those rates at column "B" of Part "B".



3.	Insert after clause 43, Area, Incidence and Duration, the following new clause 44:



44.  No Extra Claims



The Association undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Association dated 2 March 2000.



4.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Other Rates and Allowances



Item No.�Clause No.�Description�Current Rate

$�Col “A” Rate at�6.3.2000 *�2%�$�Col “B” Rate at �1.1.2001�2%�$��1�5(iii)�Climate and isolation�4.30�4.30�4.30��2�5(iii)�Climate and isolation�8.60�8.60�8.60��3�7(ii)(a)�Board and lodging

- Breakfast

- Other meals

Maximum one week�

2.35

4.25

69.10�

2.40

4.35

70.50�

2.45

4.45

71.90���4�7(ii)(b)�Board and lodging

- Separate room

- Shared room�

32.00

20.00�

32.65

20.40�

33.30

20.80���5�10(iii)�On-call allowance (per 24 hrs)�13.46�13.73�14.00��6�10(iv)�On-call allowance rostered days off 

(per 24 hrs)�

26.59�

27.12�

27.66��7�11(v)�Broken shift (per shift)�6.70�6.80�6.90��8�12(ii)(a)�Post-mortem (each)�6.50�6.60�6.70��9�12(ii)(b)�Post-mortem assistants

- Assistants at each internal exam.

- Assistants at each external exam.�

57.40

35.70�

58.50

36.40�

59.70

37.10��10�12(ii)(c)�Excluding post-mortem assistants

- Assistants at each internal exam.

- Assistants at each external exam.�

21.40

13.20�

21.80

13.50�

22.20

13.80��11�12(ii)(d)�Post-mortem partly decomposed,  vermin infested (each)�

3.40�

3.50�

3.60��12�12(iii)�Handling linen — nauseous nature (per shift)�

2.60�

2.65�

2.70��13�12(iv)�Sorting for incinerators, etc. (per hour)�0.30�0.30�0.30��14�12(v)(a)�Maintenance and supervision 

(per week)�

9.10�

9.10�

9.10��15�12(v)(b)�Offensive work (per week)�3.30�3.30�3.30��16�12(v)(c)�Sewerage chokages, etc. (per day)�5.40�5.40�see note **��17�12(vi)�Wearing of lead apron (per hour)�1.12�1.14�1.16��18�12(vii)�Handling of money (per week)�10.80�11.00�11.20��19�12(viii)(a)�Cold places (per hour)�0.41�0.45�see note **��20�12(viii)(b)�Confined spaces (per hour)�0.49�0.54�see note **��21�12(viii)(c)�Dirty work (per hour)�0.41�0.45�see note **��22�12(viii)(d)�Height money (per hour)�0.41�0.45�see note **��23�12(viii)(e)�Hot places 46 degrees - 54 degrees

 (per hour)

Over 54 degrees (per hour)�

0.41

0.49�

0.45

0.54�

see note **�see note **��24�12(viii)(f)

(1)�Insulation material (per hour)�

0.49�

0.54�

see note **��25�12(viii)(f)

(2)�Asbestos (per hour)�

0.49�

0.54�

see note **��26�12(viii)(g)�Smoke-boxes (per hour)

Oil-fired smoke-boxes (per hour)�0.29

1.04�0.32

1.13�see note **�see note **��27�12(viii)(h)

(1) & (2)�Wet places — other than rain (per hour)

Rain (per hour)�0.41

0.41�0.45

0.45�see note **�see note **��28�12(viii)(i)�Mud allowance (per day)�3.21�3.51�see note **��29�12(viii)(j)�Acid furnaces, etc. (per hour)�2.11�2.31�see note **��30�12(viii)(k)�Depth money (per hour)�0.41�0.45�see note **��31�12(viii)(l)�Bosun's chair or swinging scaffold 

- first four hours

- thereafter�

3.00

0.64�

3.27

0.70�

see note **

see note **��32�12(viii)(m)�Spray application (per hour)�0.41�0.45�see note **��33�12(viii)(n)�Roof work  — (per hour)

- minimum per day�0.41

0.41�0.45

0.45�see note **

see note **��34�12(viii)(o)�Explosive-powered tools (per day)�0.99�1.08�see note **���35�12(viii)(p)�Morgues - other than p.m. Assistant (per hour)�0.47�0.51�see note **��36�12(viii)(q)

(l)�Toxic, noxious substances,  epoxy-based

materials (per hour)�

0.49�

0.54�

see note **��37�12(viii)(q)

(2)�Toxic, noxious substances — air conditioner not operating (per hour)�

0.35�

0.38�

see note **��38�12(viii)(q)

(4)�Close proximity to above (per hour)�0.41�0.45�see note **��39�12(viii)(r)�Areas with psychiatric patients 

(per hour)�

0.35�

0.38�

see note **��40�12(viii)

(s)�Geriatric allowance

- Allandale & Garrawarra (per hour) 

- Lidcombe (per hour)�

0.28

0.26�

0.31

0.29�

see note **�see note **��41�12(viii)(t)�Mental institutions allowance 

(per hour)�

0.81�

0.88�

see note **��42�12(viii)(u)�Animal House (per hour)�0.28�0.31�see note **��43�12(ix)�Tool allowance — apprentices 

(per week)�

4.80�

4.90�

$5.00��44�14(iv)�Meals (each)�13.50�13.50�13.50��45�23(i)(c)�Uniform (per week)

Uniform with cardigan and shoes 

(additional per week)�4.15



1.62�4.15��1.62�4.15



1.62��46�23(i)(d)�Uniform — laundering (per week)�4.75�4.75�4.75��47�31�Infectious areas cleaning (per shift)�3.12�3.18�3.24��

Note:	*	By administrative action the rates displayed in column “A” are payable from the first full pay period to commence on or after 1 January, 2000.



	**	Allowances payable are determined as per movements occurring within the Public Hospital Employees Skilled Tradesmen (State) Award.



5.	This variation shall take effect on and from 6 March 2000. 







B. C. HUNGERFORD  J.











____________________











Printed by the authority of the Industrial Registrar.

��  �	SERIAL B9889�  �



CLERICAL AND ADMINISTRATIVE EMPLOYEES (STATE) INDUSTRIAL COMMITTEE� �



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Federated Clerks’ Union of Australia, New South Wales Branch�  �, industrial organisation of employees.



(No. IRC 4695�  � of 1999�  �)



Before the Honourable Justice Glynn� �	13 December 2000



ORDER



The Commission orders that —



1.	The Clerks (State) Industrial Committee published 6 September 1996 (294 I.G. 1070), be dissolved and there be established a new Clerical and Administrative Employees (State) Industrial Committee for the industries and callings of —



All persons employed in any clerical capacity whatsoever and, without limiting the generality of the foregoing, shall include telephonists, receptionists, cashiers, messengers, copy boys, canvassers (other than canvassers for the sale of goods), persons employed on machines designed to perform or assist in performing any clerical work whatsoever, in the State, excluding the County of Yancowinna;



excepting employees within the jurisdiction of the following Industrial Committees —



Clerical and Administrative Employees Legal Industry (State);

Clerks (Sydney Daily Newspapers);

Retail Employees (State);

Smelting, &c. (Electrolytic R. & S. Company, &c.);

Iron and Steel Works Employees (Australian Iron & Steel Proprietary Limited);

Australian Wire Industries Pty Ltd — Newcastle Wiremill;

Steel Works Employees (Broken Hill Proprietary Company Limited);

Cement Workers, &c. (State);

Smelting and Fertilizer Manufacturing (Sulphide Corporation Pty Limited and Greenleaf Fertilizers Limited);

Newcastle Gas Company Limited (Salaried Division);

Zoological Parks Board Employees;

Multigraph, &c., Operators (State);

Hairdressing and Beauty Treatment (State);

Dental Attendants and Secretaries (State);

Gangers (State);

Photographers (State);

Club Employees (State);

Quarries (Australian Iron and Steel Pty Limited);

Hotel Employees (State);

Crown Employees (Clerical);

Crown Employees (Hospital and Homes);

Special Steel and Steel Products Manufacture (Commonwealth Steel Company Limited);

University Employees, &c. (State);

Tubemakers of Australia Limited, Newcastle;

John Lysaght (Australia) Limited Newcastle;

John Lysaght (Australia) Limited Port Kembla;

John Lysaght (Australia) Limited Unanderra;

Australian Wire Industries Pty Ltd — Newcastle Ropery;

Tubemakers of Australia Limited, Yennora;

The New South Wales Egg Corporation;

Googong Dam Project;



and excepting also — 



Employees of banks and insurance offices;

Persons employed in or in connection with hospitals and mental hospitals;

Persons employed in or by The United Dental Hospital of Sydney;

Employees in or about metalliferous and limestone mines, in or in connection with mining for minerals, other than coal or shale, in or about diamond and gem-bearing mines, mining dredges, ore sluicing processes, ore smelting, refining, treatment and reduction works;

Messengers and cashiers employed in bars or dining rooms in boarding houses and palaces;

Messengers and cashiers employed by caterers or in restaurants, tea shops, cafeteria, fish and oyster cafes and coffee shops;

Messengers and copy boys employed by Associated Newspapers Limited, Consolidated Press Limited, John Fairfax & Sons Limited and Mirror Newspapers Limited;

Persons within the jurisdiction of the Club Managers and Secretaries (State) Industrial Committee;

Employees of employers covered by the Market Research Industry Consolidated Award 1996 made by the Australian Industrial Relations Commission or any subsequent Award or Certified Agreement covering employees who are engaged in any work or in relation to or in connection with the employers market research business to which the Association of Market Research Organisations (AMRO) Inc. or an AMRO member company is respondent.



and excepting also employees of —



State Rail Authority of New South Wales;

Urban Transit Authority of New South Wales;

The Commissioner for Motor Transport;

The Water Board;

The Hunter District Water Supply and Sewerage Board;

The Council of the City of Sydney;

The Sydney County Council;

Shire, municipal and county councils;

The Council of the City of Newcastle;

The Australian Gas Light Company;

South Maitland Railways Pty Limited;

The Electricity Commission of New South Wales, trading as Pacific Power.



2.	The said committee shall consist of two representatives of employers and two representatives of employees.



3.	The representatives of employers shall be appointed, upon nomination as prescribed, one by Employers First and one by Australian Business Industrial.



4.	The following organisations of employers shall have alternate nominating rights and shall be appointed, upon nomination as prescribed, one by The Australian Industry Group, New South Wales Branch, one by Motor Traders’ Association of New South Wales(, one by National Association of Personnel Consultants, one by Employers First(, one by New South Wales Road Transport Association Inc. and one by Employers First(.



5.	The representatives of employees shall be appointed, upon nomination as prescribed, two by The Federated Clerks’ Union of Australia, New South Wales Branch.



�6.	This order shall take effect  on and from 13 December 2000.





____________________





(These nominees shall sit on the Industrial Committee in place of the full members when the said Committee deals with matters relating directly to the wages and industrial conditions of persons covered by the Area, Incidence and Duration clause of the Clerical and Administrative Employees, Hire Cars and Taxis (State) Award, as varied.



(These nominees shall sit on the said Industrial Committee in place of the full members when the said Committee deals with matters relating directly to wages and industrial conditions of persons covered by the Area, Incidence and Duration clause of the Clerical and Administrative Employees in Temporary Employment Services (State) Award.



(These nominees shall sit on the said Committee in place of full members when the said Committee deals with any matter relating directly to wages and industrial conditions of payroll (other than office staff) employed in the operation of the payroll division of a company contracting to provide employers generally a service of payroll preparation, including cash handling and/or transportation.





L. C. GLYNN,  J.



____________________







Printed by the authority of the Industrial Registrar.
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