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(No. IRC2241of 1999)
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The Honourable Mr Deputy President Harrision

Before Commissioner Patterson�5 July 2001��

reviewed award
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1.  TITLE



This award shall be known as the Biscuit and Cake Makers (State) Award.



2.  CONTRACT OF EMPLOYMENT



(i)	Employees shall be engaged on a full-time, part-time or casual basis.



(ii)	Subject to subclause (iv) and (vi) of this clause, the employment of full-time and part-time engaged employees may be terminated during the first month of employment by one day's notice on either side and after one month's completed employment by one week's notice given on either side at any time during the week, or by the payment of forfeiture, as the case may be, of wages for the required period of notice.  Casual employees shall be employed on an hourly basis.



(iii)	The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of employment and classification of, or the type of work performed, by the employee.



(iv)	Nothing in this award shall affect the right of the employer to dismiss any employee without notice for refusal of duty, malingering, inefficiency, neglect of duty or misconduct and in such cases the wages shall be paid within 30 minutes after dismissal.  Where this is impracticable due to weekend work, shift work or overtime work situation, then payment is to be made available to the employee on the next working day.



(v)	An employee not attending for duty shall lose pay for the actual time of such non-attendance, except where such non-attendance is subject to clause 7, Leave; clause 8, Public Holidays; and clause 9, Jury Service.



(vi)	Subject to clause 7, Leave; clause 8, Public Holidays and clause 9, Jury Service, an employee who is absent without permission from work for a continuous period of 3 days shall be deemed to have abandoned employment.



Termination of employment by abandonment in accordance with this sub-clause shall operate as from the date of the last attendance at work or the last day's absence in respect of which consent was granted, whichever is the later.



(vii)	Employees are responsible for the care and safekeeping of all issues to them and shall return each article to the employer on request or on termination of employment.  



(viii)	Employees shall perform such work as the employer shall reasonably require.  The employees shall work reasonable overtime, day work and shiftwork as provided by the terms of this award.



(ix)	This clause shall not effect the right of an employer to stand down any employee without pay for any day or part of a day during which an employee cannot be usefully employed because of any industrial action or any cause or any for which the employer cannot be held responsible.



3.  DEFINITIONS



Full-time Employee - means an employee employed by the week to work an average of 40 hours per week.



Part-time Employee - means an employee employed to work by the week on a standard roster of less than 40 hours per week.



Casual Employee - means an employee employed by the hour and engaged and paid as such.



Leading Hand - means an employee appointed as such by the employer and who, while working under supervision, gives instructions to and/or is responsible for work done by other employees.



Union - means the National Union of Workers, New South Wales Branch.

Assistant Brakesperson - means an employee assisting the brakesperson at a braking machine.



Assistant Mixer - means an employee assisting the person at a mixing machine and who relieves a mixer from time to time.



Automatic Packaging Machinist - means an employee who sets up, controls, operates and attends to an automatic packaging machine and may be required to attend more than one machine.



Automatic Packaging Machine Operator - means an employee who operates, controls and feeds an automatic packaging machine or machines.



Baker - means an employee who, subject to the supervision of a leading hand, foreman or supervisor, is in charge of and empties an oven and controls the baking by regulating the heat and speed of the oven and shall include a person when he assists in filling an oven with a peel.



Biscuit Forming Machine Operator - means an employee who is responsible for the setting up, control, efficient operation and web maintenance of all biscuit forming equipment, as defined in the following grades:



Grade I - An employee who is able to set up in the specified time, control and efficiently operate the full range of biscuit forming and ancillary equipment and fit and maintain all webs.



Grade II - An employee who is able to set up in the specified time, control and efficiently operate all biscuit forming and ancillary equipment and fit and maintain all webs on at least one production plant.



Grade III - An employee who is being trained to the level of Grade II, having demonstrated the ability to maintain operation of biscuit forming equipment on at least one production plant.



Biscuit Topper - means an employee engaged in topping sandwich biscuits.



Brakesperson - means an employee who is employed at a braking machine whether finishing or rough preparing the dough for a cutting machine.



Employment on Probation - means employment of new employees, other than casual employees, on daily hire for the first two weeks of employment.



Checker - means an employee primarily engaged in weighing, checking, gauging of biscuits, packed biscuits or packaging materials, but does not include a person who removes scrap, reject or damaged biscuits, packed biscuits or packaging materials.



Depot Hand - means an employee who, subject to the supervision of a leading hand, foreman or supervisor, is engaged in the preparation of orders and assists in the loading and stacking of orders into a rail truck or road vehicle.



Fixer - means an employee who fixes the tops of packed tins with biscuits or paper shavings.



General Hand - means an employee engaged in the handling and movement of ingredients or semi-processed ingredients within the manufacturing area, the cleaning or washing of utensils and equipment, and a person not limited by the provisions of clause 12, Limitation of Weights.



Line Hand - means an employee unloading material from trucks or other vehicles and who may be required to perform other duties.



Mixer - means an employee who mixes ingredients for dough, batters, icings, chocolate icings, melting chocolate from block form, cream or shortening and includes any person employed at syrup or jelly making.



Night Work - means work performed by employees between the hours of 8.00 p.m. and 6.00 a.m.



Oven Serviceperson - means an employee who lights ovens and cleans burners and air filters.

Packer - means an employee, other than a trainee, engaged on packing biscuits into tins or packets or leading biscuits into an automatic packaging machine.  For the purpose of this definition a continuous training period shall not exceed two months.



Packer (delivery) - means an employee engaged packing articles for delivery outside the factory.



Paster of Packed Tins - means an employee who pastes and labels tins which have been packed and fixed but not wrapped.



Picker-up - means an employee who picks up packed tins of biscuits to be pasted.



Platform Hand - means an employee engaged in removing platforms loaded with biscuits, cakes or empty tins from place to place as required.



Platform Hand 1st Class - means an employee engaged in removing platforms loaded with biscuits, cakes or empty tins from place to place by power machine as required.



Secondary Processing Operator - Grade 1 - means an employee who is able to set up and operate a full range of enrobing and depositing equipment including 



(a)	enrober for full or half coated biscuits with pure or compound chocolate or other fat based couveratures or icings;  and



(b)	marshmallow mixers and depositors;  and



(c)	high or low speed creaming machines;  and



(d)	jam and fondant depositors.



Secondary Processing Operator - Grade 2 - means an employee who is able to operate at least one of the machines included in the definition of Secondary Processing Operator - Grade 1.



Secondary Processing Operator - Grade 3 - means an employee who is being trained to operate any of the machines included in the definition of Secondary Processing Operator - Grade 1.



Stacker - means an employee who stacks tins of biscuits on a platform after being pasted and/or wrapped.



Stackerperson - means an employee who is mainly engaged in the transportation, lifting and stacking of biscuits and other goods by fixed or mobile mechanical or electrical appliances.



Storeperson - means an employee who receives and is in charge of goods, whether raw or manufactured, whilst stored.



Tea Attendant - means an employee engaged in the making and distribution of tea, refreshments, etc., and general duties in the tea room.



Tin Washer - means an employee engaged in washing tins.



Truck Stacker - means an employee who, subject to the supervision of a leading hand, foreman or supervisor, is engaged in the preparation of orders and is in charge of leading and stacking orders into rail trucks or road vehicles.



Wafer-Maker or Cone Maker or Waffle-Maker - means an employee who, subject to the supervision of a leading hand or foreman or supervisor, is in charge of and controls and regulates a wafer or cone-wafer oven or ovens, or waffle ovens or waffle-irons.



Wafer-Oven Attendant - means an employee who is employer at a wafer-oven and who trims the waste around the edges and removes the wafer from the oven plates.

Weighperson - means an employee whose duty it is to weigh out ingredients used in the manufacture of biscuits and/or cakes.



Weigher - means an employee who weighs packed tins of biscuits.



4.  OCCUPATIONAL SUPERANNUATION



(i)	The employer shall pay on behalf of each full-time adult employee with 6 months continuous service 3 per cent of the employee's ordinary rate of pay per week into a superannuation fund meeting the requirements set down by the Commissioner for Occupational Superannuation.



(ii)	The employer shall pay on behalf of each part-time adult employee with 6 months continuous service working more than 20 hours per week 3 per cent of the employee's ordinary rate of pay into a fund meeting the requirements set down by the Commissioner for Occupational Superannuation.



(iii)	Where an employee is absent, on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee, in respect of the period of unpaid absence.



(iv)	The obligation of the employer to contribute to the fund in respect of an employee shall cease on the last day of such employee's employment with the employer.



(v)	From August 1990 where an employer has failed to make application to participate in an approved fund, the employer shall make application to participate in such fund and upon acceptance by the Trustee shall make an initial contribution which would have been payable under this award, had the employer made application to participate in such fund and been accepted by the Trustee prior to the operation of this award after which the employer shall then continue to make payments as prescribed by this award.  Other than for back payment of contributions, the employee shall not be entitled to:



(a)	interest on contribution; and/or



(b)	death and disability cover.



(vi)	An employer shall not be liable to contribute on behalf of any employee who refuses to sign an application form as required by the Trust Deed of an approved fund.  Such refusal shall be in writing, notwithstanding that the employee can at any time apply to have contributions commencing upon becoming a member of the fund.  Provided further that where an employee is a member of the Union, such Union shall be notified of the employee's refusal.



(vii)	Any employer who at the date of variation of this award is already contributing to a superannuation fund meeting the requirements set down by the Commissioner for Occupational Superannuation in accordance with the Principle established in the State Wage Case of December 1987, shall be exempt from this clause.



NOTATION:  Employees covered by this award are also covered by the provisions of the Superannuation Guarantee Charge Act, 1992 (Cth.) and the Superannuation Guarantee (Administration) Act, 1992 (Cth.) and complimentary legislation.  Nothing in this notation, however, shall be used to reduce any benefits enjoyed by employees as at the date of making this award.)



5.  HOURS OF WORK



(i)	WEEKLY FULL-TIME EMPLOYEES (INCLUDING APPRENTICES):



(a)	The ordinary hours of work shall be an average of 40 per week, worked on the following basis:



(i)	40 hours within a work cycle not exceeding seven days; or



(ii)	80 hours within a work cycle not exceeding fourteen days; or

(iii)	120 hours within a work cycle not exceeding twenty-one days; or



(iv)	160 hours within a work cycle not exceeding twenty-eight days; or



(v)	such other methods as may be agreed from time to time between the employer and the employees affected.



(b)	The ordinary hours of work prescribed herein may be worked between 5.00 a.m. and 6.30 p.m. on any day Sunday to Saturday.



(c)	The ordinary hours of work prescribed herein may not be less than four hours on any day nor more than twelve hours on any day.



(ii)	PART-TIME EMPLOYEES:



(a)	The hours of work shall not exceed an average of 40 hours per week, worked on the following basis:



(i)	within a work cycle not exceeding seven days; or



(ii)	over a work cycle not exceeding 28 days; or



(iii)	such other methods as may be agreed from time to time between the employer and the part-time employees affected.



(b)	The ordinary hours of work shall be the same as for full-time employees (see subclause (i)(b) of this clause).



(c)	Part-time employees shall be advised of the starting and finishing times of their shifts.



(d)	All entitlements of this Award shall apply to a part-time employee on a pro-rata basis.



(iii)	CASUAL EMPLOYEES:



(a)	The average ordinary hours of work shall not exceed 40 hours in any week.



(b)	The ordinary hours of work shall not be more than twelve hours on any one day and not more than an average of five ordinary shifts shall be worked in any one week.  A minimum payment of four hours per engagement shall apply.



(iv)	Each employee shall have a fixed starting and ceasing time and the employer shall, by legible notice displayed in some place accessible to the employees, notify the hours of starting and ceasing work.  The starting and ceasing times once notified shall not be changed unless seven days' notice thereof has been given to the employees concerned.



Provided further that work done prior to the spread of hours fixed in accordance with this clause for which overtime rates are payable shall be deemed for the purpose of this clause to be part of the ordinary hours of work where the ordinary hours worked within the prescribed spread of hours in any week are less than forty.



6.  PAYMENT OF WAGES



(i)	Each employer shall fix a pay period of no more than seven days, which shall be common to all the employer's employees covered by this award and this period shall not be altered without 7 days notice: Provided that where genuine agreement is reached with a majority of employees the pay period may be extended.  Such a variation shall be subject to the consent of the Union, which shall not be unreasonably withheld.



(ii)	All wages and overtime shall be paid not later than three working days after the end of the pay period which shall be nominated by the employer and not changed without 7 days' notice.



(iii)	Any time exceeding 15 minutes during which an employee is kept waiting for payment shall be paid for at the rate of time and one half.



(iv)	Pay Slips:  Refer to Section 123 of the Industrial Relations Act 1996 and Clause 6 of the Industrial Relations General Regulation.



7.  LEAVE



(i)	ANNUAL LEAVE:



(a)	See Annual Holidays Act 1944.



(b)	Payment during Annual Leave:  All employees shall receive payment for annual leave periods calculated at their ordinary rate of pay in accordance with the provisions of the Annual Holidays Act 1944, and shall, in addition, be paid all shift or early start allowances, relating to ordinary time which the employee would have worked if the employee had not been on annual holidays.  Such payment shall not include any penalty payment in respect of a public holiday occurring during the annual holiday, on which the employee would have worked an ordinary shift.



(c)	During a period of annual leave an employee shall receive a loading calculated on the appropriate rate of pay as prescribed.  The loading shall be as follows:



(1)	17 and a half per cent; or



(2)	the shift or early start allowance an employee would have been entitled in accordance with paragraph (b) of this sub-clause provided that entitlement exceeds 17 and a half per cent.



(d)	The entitlements prescribed in paragraph (c) of this sub-clause shall not apply to:



(1)	pro rata leave on termination;



(2)	accrued leave on termination except when the employment of an employee is terminated by the employer for reasons other than those prescribed in subclauses (iv) and (vi) of clause 2, Contract of Employment;



(3)	annual leave taken wholly or partly in advance, provided that the loading shall be paid if and when an employee's leave entitlement falls due.



(e)	In the event of annual leave close-down an employee shall receive the entitlements prescribed in paragraphs (b) and (c) of this sub-clause on a pro rata basis.



(ii)	SICK LEAVE:



(a)	An employee on weekly hiring who, after not less than 3 months' continuous service with the employer, is unable to attend for duty during the employees ordinary working hours by reason of personal illness or personal incapacity not due to the employees own serious and wilful misconduct, shall be entitled to be paid at ordinary time rate of pay for the time of such non-attendance subject to the following conditions and limitations.



(1)	The employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to workers' compensation.



(2)	The employee shall as soon as reasonably practicable immediately notify the employer of an inability to attend for duty, and as far as practicable, state the nature of the illness and the estimated duration of the absence.

(3)	The employee shall furnish a doctor's certificate or proof as required by the employer of an inability on account of such illness or injury, to attend for duty on the day or days for which sick leave payment is claimed.



(b)	For the purpose of this clause continuous service shall be deemed not to have been broken by:



(1)	any absence from work on leave granted by the employer;



(2)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall fall upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months.



(c)	An employee shall be entitled to paid sick leave not in excess of:-



(1)	40 hours during the first year of employment;



(2)	48 hours during the second year of employment;



(3)	64 hours during the third year of employment;



(4)	80 hours during the fourth and subsequent years of employment.



(d)	Sick leave shall accumulate from year to year, subject to continuous employment, provided further than an employee shall not be entitled to accumulate sick leave for more than 880 hours from the end of the year in which it accrues.



(iii)	BEREAVEMENT LEAVE:



(a)	An employee, other than a casual employee, shall be entitled to up to three days bereavement leave, without deduction of pay on each occasion of the death in Australia of a person as prescribed in paragraph (c) of this subclause.



Provided further, an employee, other than a casual employee, shall be entitled to a maximum of three days leave without loss of pay on each occasion and on the production of satisfactory evidence of the death outside Australia of an employee as prescribed in the said paragraph (c) where such employee travels outside Australia to attend the funeral.



(b)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(c)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 7A, Personal/Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(d)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(e)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 7A.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



(iv)	Long Service Leave - See Long Service Leave Act 1955.



(v)	Parental Leave - See Industrial Relations Act 1996.

(vi)	Workers' Compensation And Rehabilitation - See Workers' Compensation Act 1987 and the Workplace Injury Management and Workers Compensation Act, 1998.



7A.  PERSONAL/CARER'S LEAVE



(1)	USE OF SICK LEAVE -



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause subclause (ii), Sick Leave, of clause 7, Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned;  and



(ii)	the person concerned being:



(a)	a spouse of the employee;  or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other;  and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	UNPAID LEAVE FOR FAMILY PURPOSE -



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.

(3)	Annual Leave -



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	TIME OFF IN LIEU OF PAYMENT FOR OVERTIME -



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	MAKE-UP TIME -



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



8.  PUBLIC HOLIDAYS



(i)	The days on which New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Christmas Day and Boxing Day or any other gazetted public holiday are observed and special days appointed by proclamation as public holidays shall be holidays under this award and no deduction shall be made from the weekly pay of an employee in which any of the abovenamed holidays fall if the employee is not required to work on any of such holidays.



(ii)	An employee required to work on any of the days named in subclause (i) of this clause shall for all time worked on any such holidays, be paid in accordance with Clause 20 - Overtime.



(iii)	An employee absent without leave on the working day immediately preceding an award holiday or holidays, or on the working day immediately succeeding such holiday or holidays, shall forfeit wages for the days of absence including the holiday or holidays, except where such absence is due to illness of the employee or to another reasonable cause proof whereof shall be upon the employee.



(iv)	Employees shall be entitled to a holiday in lieu of a picnic day to be observed on a day each year as mutually agreed between the employer and the majority of employees.



(v)	A special day appointed by proclamation as a public holiday shall be a holiday under this award only within the district specified in the proclamation.

9.  JURY SERVICE



(i)	An employee required to attend for jury service during ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time that would have been worked had the employee not been on jury service.



(ii)	An employee shall notify the employer as soon as possible of the date required to attend for jury service.  Further the employee shall give the employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.



10.  MEAL BREAKS AND REFRESHMENTS



(i)	Each day's work shall be worked in an unbroken shift except for meal breaks or refreshments.



(ii)	Non-paid meal breaks shall be as arranged between the employer and the employee but in no case shall the meal breaks of an employee exceed one hour in the aggregate in any one day and not less than half an hour in any one break unless mutually agreed by the employer and the employee; provided that an employee shall not, in general, be required to work more than five hours without a break for a meal.



(iii)	During any shift of eight hours or more (or 7.6 hours where a 38-hour week is worked), employees shall be allowed opportunities for a paid refreshment break or breaks of no more than twenty minutes duration in aggregate and not less than five minutes for any one break, in such manner as to not interfere with the continuous running of the establishment.



11.  RELIEVING IN A HIGHER CLASSIFICATION



Any employee performing the work of a higher paid classification than the employee's usual classification, for one hour or more on any day, shall be paid at the rate for the higher paid classification for the time the employee performs such higher paid work.



12.  LIMITATION OF WEIGHTS



See the Occupational Health and Safety Act 1983, and Regulations.



13.  ENTERPRISE AGREEMENTS



(1)	



(a)	As part of the Structural Efficiency exercise and as an ongoing process for improvements in productivity and efficiency, discussion should take place at an enterprise to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process.



(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award/agreement to the extent that they are contrary provided that:



(i)	A majority of employees affected genuinely agree;



(ii)	Such agreement is consistent with the current State Wage Case principles.



(c)	



(i)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (2), details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.  A union or an employer association may within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objections.



(ii)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



Procedures to be followed -



(2)	Such enterprise arrangements shall be processed as follows:



(a)	All employees will be provided with the current prescriptions (e.g. award, industrial agreement or enterprise arrangement) that apply at the place of work.



(b)	



(i)	Where an arrangement is agreed between the employer and the employees, or their authorised representative at the enterprise, such arrangement shall be committed to writing.



Where the arrangement is agreed between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.



(ii)	The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union if requested to be involved by the majority of employees at the establishment.



(c)	The arrangement shall be signed by the employer, or the employer’s duly authorised representative, and the employees, or their authorised representative with whom agreement was reached.



(d)	Where an arrangement is objected to in accordance with subparagraph (i) of paragraph (c) of subclause (1), and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary the award to give effect to the arrangement.



(e)	The union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(f)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission of New South Wales to have the arrangement approved and the award varied in the manner specified in paragraph (g).



(h)	Such applications are to be processed in accordance with the appropriate State Wage Case principles.



(g)	Where an arrangement is approved by the Industrial Relations Commission of New South Wales and the arrangement is contrary to any provisions of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



(h)	Such arrangement, when approved, shall be displayed on a notice board at each enterprise affected.



(i)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as a result of any award changes made as part of the implementation of the arrangement.

14.  REDUNDANCY



(i)	APPLICATION:



(a)	This clause shall apply in respect of full-time and part-time employees.



(b)	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



(c)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(d)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(ii)	INTRODUCTION OF CHANGE



(a)	Employer's Duty to Notify:



(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(2)	'Significant effects' include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(b)	Employer's Duty to Discuss Change:



(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in Paragraph (a) of this sub-clause.



(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.





(iii)	REDUNDANCY



(a)	Discussions Before Terminations



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to sub-paragraph (1) of paragraph (a) of subclause (ii) above, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this sub-clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(3)	For the purposes of the discussion, the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	TERMINATION OF EMPLOYMENT:



(a)	Notice for Changes in Production, Programme, Organisation or Structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subclause (ii)(a)(1) above.



(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice: 



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(b)	Notice for Technological Change - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause (ii)(a)(1) above:



(1)	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(3)	The period of notice required by this sub-clause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(c)	Time Off During the Notice Period



(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(f)	Notice of Appropriate Government Agency - Where a decision has been made to terminate employees, the employer shall notify the appropriate government agency thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Department of Social Security Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.



(h)	Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in paragraph (a) of subclause (ii) above, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



(v)	SEVERANCE PAY -



(a)	Where an employee is to be terminated pursuant to subclause (iv) above, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the 

following scale:



Under 45 Years of Age�Years of Service Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(2)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age��Over Entitlement���Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(3)	'Weeks Pay' means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



(b)	Incapacity To Pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause (i) above will have on the employer.



(c)	Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above if the employer obtains acceptable alternative employment for an employee.



(vi)	Savings Clause - Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



15.  DISPUTES PROCEDURE



Subject to the Industrial Relations Act 1996 any grievance, dispute or claim arising out of or relating to this award shall be dealt with in the following manner:



(i)	Should any matter arise which gives cause for concern to an employee, the employee shall raise the matter with the immediate supervisor.



(ii)	If the matter remains unresolved it shall be referred to the Union delegate who shall consult with the appropriate representative of the employer.



(iii)	If the matter remains unresolved it shall be referred to the Secretary of the Union (or representative).  This official shall discuss the matter with a senior representative of the employer.



(iv)	If the matter remains unresolved it shall be submitted to the Industrial Relations Commission of New South Wales whose decision shall, subject to any appeal in accordance with the Industrial Relations Act 1996, be final.



(v)	Whilst the above procedure is being followed, work shall continue as normal in accordance with this award.

(vi)	No party shall be prejudiced as to final settlement by the continuance of work in accordance with this clause.



(vii)	The parties shall, at all times, confer in good faith and without undue delay.



15A.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act, 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act, 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act, 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal Jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES:



(a)	Employers and employees may also be subject to Commonwealth Anti-Discrimination Legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other Act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."









16.  RIGHT OF ENTRY AND INSPECTION



See Chapter 5, Part 7 of the Industrial Relations Act, 1996 and Division 4 and 5, Part 3 of the Occupational Health and Safety Act 1983.



17.  WAGES



(i)	ADULT EMPLOYEES 



(a)	The minimum rates of wages for the classifications set out in Table 1 - Minimum Award Wage Rates, of Appendix A, shall be subject to the other provisions of this award.



(b)	Leading Hands - Leading Hands in charge of up to 10 employees shall be paid not less than the amount set out in Item 1 of Table 2 - Other Rates and Allowances, of Appendix A, in addition to their appropriate rate of pay; more than 10 employees and not more than 20 employees shall be paid not less than the amount as set out in the said Item 1 in addition to their appropriate rate of pay; more than 20 employees shall be paid not less than the amount as set out in the said Item 1 in addition to their appropriate rate of pay.



(c)	Line Hands who manually load, unload and/or stack flour, or manually unload coal, shall be paid as set in Item 2 of Table 2 provided any youth, employed in a position above classified except all other, shall receive the wage above prescribed for the said work.



(ii)	



(a)	Junior Employees - The minimum rates of pay of junior employees shall be ascertained by calculating the following percentages of the rate of pay for an employee - "other employees" from time to time effective prescribed by subclause (i), Adult Employees, of this clause, calculated to the nearest 5 cents, any broken part of 5 cents in the result not exceeding 2½ cents to be disregarded.



NOTE:  Junior wafer-oven attendant under 18 years of age shall be paid the rate prescribed by this subclause for a junior of 18 years of age.  A junior employed as Roller, or a Driver or Assistant Brakesperson shall be paid not less than the rate prescribed by this subclause for a junior of 20 years of age.  Leave is reserved to the parties to apply, at any time, in respect of this subclause.



(b)	A junior 18 years of age or over employed as a general hand shall be paid the appropriate percentage for his age of the rate prescribed in paragraph (a) of subclause (i) for a general hand.



(iii)	Casual Employees - Casual employees shall be paid not less than one-fortieth per hour of the appropriate rate for the class of work upon which they are engaged and, in addition, a loading of 15 per cent.



(NOTATION:  The New South Wales Annual Holidays Act provides that casual employees under this award are entitled to receive an additional amount equal to one-twelfth of their ordinary time earnings in lieu of annual leave).



(iv)	ARBITRATED SAFETY NET ADJUSTMENTS



(a)	The rates of pay in this Award include the first, second and third arbitrated safety net adjustments ($8 per week each, 8 March 1994; 8 May 1995, 27 April 1998), payable under the State Wage Case, December 1994 Decision.  All the above safety net adjustments may be offset to the extent of any wage increase received at the enterprise level since 29th May 1991.  Increases made under previous State Wage Case principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.



(b)	The rates of pay in this award include the adjustments payable under the State Wage Case of May 2000.  These adjustments may be offset against:

(i)	any equivalent overaward payments, and/or



(ii)	award wage increase since 29 May 1991, other than Safety Net, State Wage Case, and Minimum Rates Adjustments.



18.  TRANSFERS



Transfer - An employee transferred to another class of work shall, whilst so transferred, be paid not less than a minimum rate prescribed for such class of work or not less than the rate which he was receiving immediately prior to such transfer, whichever is the higher rate.  Provided that where an employee is transferred to another class of work for four hours or more in any one day he shall be paid for that day not less than the minimum rate prescribed for such class of work or not less than the rate which he was receiving immediately prior to such transfer, whichever is the higher rate.



19.  SHIFT WORK



(i)	ROSTER:  Shift rosters shall specify the commencing and finishing times of ordinary hours of work of the respective shifts.  The time of commencing and finishing shifts once having been determined may be varied by agreement to suit the circumstances and needs of the plant or establishment or, in the absence of agreement, by seven days notice of alteration given by the employer to the employee.



(ii)	ROTATION:  Shifts may be rotated.  Different methods of rotation may apply in respect of particular groups or sections of employees in a plant or establishment.  Where shifts rotate, the rotation may be weekly, fortnightly or four-weekly or such other interval as may be agreed from time to time.



(iii)	An employee employed on a shift which is rostered to finish after 6.00 p.m. but at or before midnight, shall be paid an afternoon shift allowance of 15% of the ordinary hourly rate for the employee's classification for each hour worked.



(iv)	An employee employed on a permanent shift which is rostered to finish after midnight but at or before 7.00 a.m., shall be paid a night shift allowance of 30% of the ordinary hourly rate for the employee's classification for each hour worked.



(v)	Not less than one person who is qualified to render first-aid as prescribed by the St. John Ambulance Association shall be on duty and shall be available to give any necessary treatment while employees are on shift work.



Any change of hours of work organisation arising from these variations will be such that no current employee shall:



-	suffer a reduction of current earnings for ordinary hours;  and



-	not receive the first instalment pay increase arising under the structural efficiency principle.



Consultation Process - Implementation of any variation in hours from current hours shall be processed through a consultative process:



-	at each site and before commencing consultation the union and employer shall jointly communicate the award changes;



-	at each site and work group, discussions shall be held between employees and employers to discuss the nature and type of appropriate work arrangements;



-	these discussions should be subject to consideration and involvement at relevant stages by union officials, specifically:



*	before discussions commence; and



*	before implementation.



-	such discussions shall not result in implementation of new changes to hours in a period of less than four weeks from 2 November 1989 to allow for further consultations;



-	in the event that agreement is not reached at any site or work group then this should be subject to referral to the Industrial Relations Commission of New South Wales;



-	any changes in hours, etc., shall be subject to review by a consultative process as outlined in the above after six months operation.



20.  OVERTIME



(i)	For all employees, all time worked in excess of or outside ordinary hours of work shall be overtime.



(ii)	Overtime shall be paid at the rate of time and a half of the ordinary hourly rate for the first two hours of any day, and at the rate of double time thereafter.



(iii)	Sunday overtime - All overtime worked on a Sunday shall be paid at double the ordinary hourly rate.



(iv)	Holiday overtime - All overtime worked on a holiday shall be paid at the rate of double time and a half of the ordinary rate.



(v)	Where an employee works overtime on any day and such overtime does not immediately precede or follow ordinary hours of work, an employee shall be paid for a minimum four hours overtime at the appropriate rate.



(vi)	Tea Money - An employee required to work overtime for two hours or more after the usual finishing time on any day, unless twenty-four hours notice has been given, shall be allowed the allowance as set in Item 3 of Table 2 - Other Rates and Allowances, of Appendix A.



Where an employee is given twenty-four hours notice of the need to work overtime for more than two hours on the next working day and the overtime is not cancelled on the day of notification and the employee attends and is then not required to work overtime, he shall be paid the tea money allowance.



21.  EMPLOYEES ON PROBATION



Employment of employees, other than casual employees, on probation for the first two weeks of service shall be from day to day at the appropriate weekly wage and shall be terminable at a day's notice.



22.  COVERING FOR WORKERS IN CERTAIN DEPARTMENTS



Such coverings shall consist of rubber or leather boots and waterproof aprons for employees working at washing tins or at tubs, in the syrup room and in tin washing, overalls for employees in the mixing room, overalls for employees unloading coal and for oven servicemen and oilskins and gloves for line hands.



23.  LAUNDRY ALLOWANCE



Where an employer requires an employee to wear overalls or uniforms of any description such uniforms shall be supplied by the employer.



Where the employee is required to wear and launder his or her uniforms the employer will pay a laundry allowance as set in Item 4 of Table 2 - Other Rates and Allowances, of Appendix A.  This provision shall not prohibit the employer from laundering such clothing in lieu of payment.









24.  REST AND/OR CASUALTY ROOM



Employers shall provide separate rest and/or casualty rooms for male and female employees properly furnished and fully equipped in accordance with the Factories, Shops and Industries Act 1962.



25.  ACCOMMODATION, LOCKER, WASHING FACILITIES



See Bakehouses (Welfare) Regulations.



26.  AREA INCIDENCE AND DURATION



(a)	This award shall apply to all persons engaged or employed within the jurisdiction of Clause 1 of the Biscuit, Cake Makers and Pastry Cooks &c. (State) Industrial Committee.



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Biscuit and Cake Makers (State) Award published 30 April 1999 (309 I.G. 157) and all variations thereof.



(c)	The award published 30 April 1999 took effect from the beginning of the first pay periods to commence on or after 27 April 1998 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.



(d)	The changes made to the award pursuant to the award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) are set out in the attached Schedule B and take effect on 5 July 2001.



(e)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



APPENDIX A - WAGE RATES AND ALLOWANCES



TABLE 1 - MINIMUM AWARD WAGE RATES







Classification�Former Award Rate

(Per Week)

26 October 1999

$�Minimum Award Wage Rate

(Per Week)

26 October 2000

$��Baker�427.00�442.00��Secondary Processing Operator - Grade 1�427.00�442.00��Automatic Packaging Machinist�420.90�435.90��Dough Mixer and Syrup Maker�420.70�435.70��Secondary Processing Operator - Grade 2�420.70�435.70��Biscuit Forming Machine Operator - Grade 1�420.70�435.70��Wafer Makers�418.50�433.50��Storeperson�414.40�429.40��Biscuit Forming Machine Operator - Grade 2�414.40�429.40��Stackerperson�413.30�428.30��Brakesperson�412.80�427.80��Truck Stacker�409.60�424.60��Other Mixer�409.40�424.40��Secondary Processing Operator - Grade 3�409.30�424.30��Biscuit Forming Machine Operator - Grade 3�409.30�424.30��Oven Serviceperson�408.70�423.70��Assistant Mixer�405.70�420.70��Platform Hand, 1st Class�405.70�420.70��Automatic Packaging Machine Operator�405.30�420.30��Depot Hand�405.10�420.10��Tea Attendant�402.30�417.30��Packer (Delivery)�401.70�416.70��Platform Hand�401.10�416.10��Line Hand�401.10�416.10��Checker�400.50�415.50��General Hand�400.20�415.20��Packer�396.90�411.90��Tin Washer�396.60�411.60��Fixer�396.60�411.60��Other Employees�396.60�411.60��Junior Employees�Percentage of the rate prescribed for "other employees"��Under 16 years of age�54��At 16 years of age�59��At 17 years of age�68��At 18 years of age�74��At 19 years of age�78��At 20 years of age�87��

TABLE 2 - OTHER RATES AND ALLOWANCES



Item No.�Clause No.�Brief Description�Amount per�����week�����$��1�17 (i)(b)�Leading Hands -�����In charge of up to 10 employees�15.10����In charge of more than 10 employees�25.20����and not more than 20 employees�����In charge of more than 20 employees�32.50��2�17(i)(c)�Line Hands�5.60��3�20(vi)�Tea Money�7.70��4�23�Laundry Allowance�6.70��



NOTE:  INDEXATION - OVERAWARD PAYMENTS



On 15 February 1979, in Matter No. 504 of 1978, Mr Commissioner Cansdell made the following recommendation, the recommended commencing date of which being the beginning of the first pay period to commence on or after 15 February 1979:



It is recommended that, in accordance with the Australian Conciliation and Arbitration Commission's decision dated 14 September 1978, in the Wage Fixation Principles Case, in circumstances where the wage rates prescribed by clause 2, Wages, of the appendix are increased by order of the Industrial Commission of New South Wales to reflect movements in the Consumer Price Index as the result of the State Wage/Wage Indexation Cases, employers party to the award should apply the Indexation increase to an employee's actual rate of pay as defined hereunder unless the Commission in its State Wage decision indicates an attitude that overaward payments should not be so adjusted.



"Actual rate of pay" is defined as the total amount an employee would normally receive for performing 40 hours of ordinary work.  Provided that such rate shall expressly exclude overtime, penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, and any other ancillary payments of a like nature.  Provided further that this definition shall not include production bonuses and other methods of payment by results which by virtue to their basis of calculation already produce the result intended by this clause.

Schedule A



Awards and Variations Incorporated



Clause�Award/Variation

Serial No.�Date of

Publication�Date of taking

Effect�Industrial

Gazette������Vol.�Page��Biscuit & Cake Makers (State) Award�B6533�30 April 1999�First Pay Period From:

27 April 1998�309�157��Clause 17, Table 1, Table 2�B6594�23 April 1999�First Pay Period From:

26 October 1998�309�78��Clause 15A�B7785�18 February 2000�First Pay Period From:

3 June 1999�313�670��Clause 17, Table 1, Table 2�B8594�20 April 2000�First Pay Period From:

26 October 1999�315�69��Clause 7 (iii)�B9036�28 April 2000�First Pay Period From:

10 December 1998�315�440��

Schedule B



Changes Made on Review



Date of Effect: 5 July 2001



Provisions Modified:



Clause�Previous Form of Clause

Last Published at:���I.G. Vol.�Page��Award: Biscuit & Cake Makers (State) Award����1�309�157��2�309�157��3�309�157��4�309�157��5�309�157��6�309�157��7�309�157��8�309�157��9�309�157��10�309�157��11�309�157��12�309�157��13�309�157��14�309�157��15A�313�670��15�309�157��16�309�157��17�315�69��18�309�157��19�309�157��20�309�157��21�309�157��22�309�157��23�309�157��24�309�157��25�309�157��26�309�157��Table 1�315�69��Table 2�315�69��











Provisions Removed



Award�Clause�Previous Form of Clause

Last Published at:����I.G. VOL.�PAGE��Biscuit and Cake Makers (State) Award�Subclauses 2(ix), 2(x), 2(xi)�

309�

157��





F. L. WRIGHT  J, President.

M. J. WALTON  J, Vice-President.

R. W. HARRISON  D.P.
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BISCUIT, CAKE MAKERS AND PASTRY COOKS & CO. (STATE) INDUSTRIAL COMMITTEE



INDUSTRIES AND CALLINGS



1.	Employees in biscuit and cake factories in the State.



2.	Pastry Cooks and assistants, all persons employed in making muffins, crumpets, hot plate goods and hamburger buns, pastry packers, carters, grooms, stablemen, yardmen and motor wagon drivers employed in connection therewith in the State, excluding the County of Yancowinna;



excepting -



Engine drivers and firemen, greasers, trimmer, cleaners and pumpers, engaged in or about the driving of engines, electrical crane, winch, and motor drivers;

Carters, grooms, stablemen, yardmen, and drivers of motor and other power-propelled vehicles;

Tinsmiths, and sheet iron workers.

All persons employed by the Sydney County Council;

Employees of the Australian Gas Light Company;

Employees of the North Shore Gas Company Limited.





____________________







Printed by the authority of the Industrial Registrar.

(040)�SERIAL C0934��

BOILING DOWN AND BY-PRODUCTS (CUMBERLAND) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of award pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1911 of 1999)



Before Commissioner O'Neill�20 June 2001��

reviewed AWARD



Clause No.	Subject Matter

1	Definitions

2	Hours

3	Meal Breaks

4	Wages

5	Shift Work Allowance

6	Proportion

7	Overtime

8	Flexibility of Work

9	Commitment to Training and Careers

10	Consultative Mechanism 

11	Sunday and Holiday Work

12	Holidays

13	Annual Leave

14	Annual Leave Loading

15	Long Service Leave

16	Sick Leave 

17	Personal/Carers Leave

18	Bereavement Leave

19 	Terms of Engagement

20	Payment of Wages

21	Morning Break

22	Dressing Rooms

23	Dispute Procedure

24	Transfer of Employees

25	Special Clothing, Knives and Accessories

26	Display of Award

27	Right of Entry

28	Anti-Discrimination

29	Redundancy

30	Superannuation

31	Area, Incidence and Duration



1.  DEFINITIONS



1.1	Afternoon shift means any shift terminating after 6.00 p.m. and at or before 12.00 midnight. 



1.2	Night shift means any shift finishing after 12.00 midnight.



1.3	Tallowperson  means an employee who is usually engaged in making tallow.



1.4	Rendering plant operator - An employee who is required to operate all necessary plant customarily used for the manufacture of tallow and meat meal by the rendering process.

1.5	Assistant Rendering Plant Operator



An employee who assists generally in the performance of the duties of the rendering plant operator. 



1.6 	Mill Hand 



An employee required to carry out all duties necessary in the milling and bagging section relating to the production of meat meal including the driving of a forklift truck when necessary.



2.  HOURS



The ordinary hours of working shall not exceed forty per week and shall be worked as follows:



2.1	Day Workers 



Not more than eight hours in any one day Monday to Friday inclusive, between the hours of 6.00 a.m. and 5.00 p.m.



2.2	Afternoon and Night Shift Workers



In five shifts of eight hours each, Monday to Friday, inclusive.



2.3	Tallowperson 



In five shifts of not more than eight hours each, spread over the six days of the week, Monday to Saturday. 



3.  MEAL BREAKS



3.1



3.1.1	Day workers shall have a meal break of not more than one hour nor less than thirty minutes between 11.30 a.m. and 1.30 p.m. 



3.1.2	Shift workers shall not be compelled to work more than five hours without a break for a crib of twenty minutes, which shall be allowed without deduction of pay and shall be taken at a time suitable to the processes on which they are engaged.



3.2	Not more than five hours shall be worked after the ordinary commencing time without a break for a meal. 



3.3	Any employee called upon to work for more than two hours after his/her normal ceasing time shall be allowed at least thirty minutes, but not more than one hour, for a meal which shall be taken not later than two hours after such normal ceasing time.



3.4



3.4.1	An employee who has not been notified on the immediately preceding working day that he/she will be required to work overtime on any day for more than two hours shall be provided with a meal by the employer or in lieu thereof shall be paid the sum of $4.09. An employee who has provided himself with a meal after having been so notified and who then is not required to work after the normal ceasing time shall be paid the sum of $4.09.



3.4.2	A meal need not be provided under this subclause nor need payment be made in lieu thereof if the employee be permitted to return to his/her home for the meal in question and he/she can reasonably do so. 



3.4.3 	Any payment for a meal under this subclause shall be in addition to any overtime payment under clause 7 - Overtime, of this award. 

4.  WAGES



4.1 



�Rate Per Week�Rate Per Week���(ffpp on or after 20/6/01)�(ffpp on or after����2/3/01)���$�$��Rendering Plant Operator�424.59�452.60��Assistant Rendering Plant Operator�417.11�445.10��Mill Hand�413.93�441.95��Cleaners/Labourers�397.53�425.55��

4.2 	Employees engaged in taking-off and bagging fertiliser other than blood and bone dust, where the appliances do not permit of the bag being secured in such a way as will, in the opinion of the Conciliation Committee, prevent the fertiliser escaping whilst the bag is being filled shall, whilst so employed, be paid 16 cents per hour in addition to their ordinary pay. Such rates shall be paid only for hours actually worked.



4.3 	An employee who has the appropriate certificate and is required by his/her employer to drive a fork lift, shall be paid an amount of $1.81 per day in addition to the rates prescribed above.



4.4 	Junior Rates:



�Percentage of Mill Hand Rate %��At 16 years of age and under�60��At 17 years of age�75��At 18 years of age�Adult Rate��

These rates are to be calculated to the nearest 10 cents.



5.  SHIFT WORK ALLOWANCE



Employees employed under subclause 4.1 of clause 4 - Wages, of this award on afternoon or night shift, in addition to the rates payable under this award, shall be paid 15 per cent for afternoon shift and 30 per cent for night shift.



6.  PROPORTION



One junior may be employed to three adult workers.



7.  OVERTIME



7.1	All time worked from Monday to Friday, inclusive, in excess of or outside the hours specified in clause 2 - Hours, of this award, shall be paid for at the rate of time and one-half for the first two hours and double time thereafter, calculated on a daily or shift basis.



7.2	All time worked on Saturday by employees other than ordinary time worked by tallowpersons and by shift workers in completing a shift begun on the previous day, shall be paid for at the rate of time and one-half for the first two hours and double time thereafter; provided that all time worked after 12.00 noon shall be paid for at the rate of double time. 



7.3	A day worker called in to work on Saturday shall be paid a minimum of four hours at the appropriate rate. 



7.4	Overtime shall be calculated on the employee's ordinary rate of pay.

7.5	It shall be a condition of employment that employees shall work reasonable overtime to meet the needs of the industry. 

8.  FLEXIBILITY OF WORK



Employees are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or functions. 



Employees shall perform such work as is reasonable and lawfully required of them by the employer including accepting instruction from authorised personnel.



Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.  Employees shall not impose any restrictions or limitations on reasonable review of work methods or standard work times.



9.  COMMITMENT TO TRAINING AND CAREERS



The parties acknowledge that varying degrees of training are provided to employees, both via internal, on the job and through external training providers.



The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.  It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



The parties agree to continue discussions on issues raised related to training.



10.  CONSULTATIVE MECHANISM



Each plant or enterprise shall establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity. 



11.  SUNDAY AND HOLIDAY WORK



11.1	All time worked by employees on Sundays shall be paid for at the rate of double time except night shift workers, with regard to hours worked in completing a shift begun on the previous day when such hours shall be regarded as ordinary time.



11.2	All time worked by employees on holidays shall be paid for at the rate of double time and one-half except night shift workers with regard to hours worked in completing a shift begun on the previous day when such hours shall be regarded as ordinary time.



11.3	A day worker called into work on Sunday shall be paid a minimum of four hours at the appropriate rate. 



11.4	Rates in this clause shall be calculated on the employee's ordinary rate of pay.



12.  HOLIDAYS



12.1	The days upon which New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day and Boxing Day are observed, the picnic day of The Australasian Meat Industry Employees' Union, New South Wales Branch, and all holidays proclaimed for the State shall be recognised as holidays.



12.2	A weekly employee shall be entitled to be paid for holidays under this clause; provided that he/she shall have worked on the working day immediately preceding and the working day immediately following the holiday and has not ceased work without permission before the normal time of ceasing work on either or both of these days. Where such holidays fall on consecutive days an employee, who works on either the working day preceding or the working day succeeding such holiday but not on both, shall be entitled to payment for the holiday closest to the said day on which he/she worked, provided he/she has not ceased work without permission, on such said day. 



13.  ANNUAL LEAVE



See Annual Holidays Act 1944.



14.  ANNUAL LEAVE LOADING



14.1	This clause takes effect on and from 1 January 1974. It applies only in relation to annual holidays to which employees become or have become entitled after 31 December 1973.



14.2	In this clause, the Annual Holidays Act, 1944, is referred to as "the Act".



14.3	Before an employee is given and takes his/her annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his/her employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause 14.7.)



14.4	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



14.5	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled since 31 December 1973 under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked), and which commences on or after 1 January 1974, or, where such a holiday is given and taken in separate periods, then in relation to each separate period. (NOTE: See subclause 14.7 as to holidays taken wholly or partly in advance after 31 December 1973.) 



14.6	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause 14.5 at the rate per week of 33.33 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday, together with, where applicable, the additional sums prescribed by subclauses 4.2 and 4.3 of clause 4 - Wages, of this award, but shall not include any other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



14.7	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause 14.6 applying the award rate of wages payable on that day. This subclause applies where an annual holiday has been taken wholly or partly in advance after 31 December 1973, and the entitlement to the holiday arises after that date.



14.8	Where, in accordance with the Act and after 31 December 1973, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



14.8.1	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause 14.6 of this clause; 



14.8.2	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him/her under the Act such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the close-down as his/her qualifying period of employment in completed weeks bears to 52.



14.9

14.9.1	When the employment of an employee is terminated by his/her employer on or after 1 January 1974 for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled after 31 December 1973 he/she shall be paid a loading calculated in accordance with subclause 14.6 for the period not taken.



14.9.2	Except as provided by 14.9.1, no loading is payable on the termination of an employee's employment. 



14.10	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he/she had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



15.  LONG SERVICE LEAVE



See Long Service Leave Act 1955.



16.  SICK LEAVE



An employee who, after not less than three months' continuous service in his/her current employment with the employer, is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity (excluding illness or incapacity resulting from injury within the Workplace Injury Management and Workers' Compensation Act 1998, received in the said employment (not due to his/her own serious and wilful misconduct), shall be entitled to be paid for such non-attendance the amount of his/her ordinary time rate of pay, subject to the following:



16.1	He/She shall, within twenty-four hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of the same.



16.2	For the purpose of ascertaining whether or not an employee is or has been ill and the particulars thereof (including, where applicable, the estimated duration of his/her absence) the employer, through any person appointed by it to interview employees for the purpose stated, which appointment shall be notified to the union, shall have the right to interview any employee who is or has been absent from duty. Where a person so appointed is a legally qualified medical practitioner the right to interview an employee shall include the right to examine the employee.



16.3	He/She shall prove to the satisfaction of the employer (or in the event of a dispute the Industrial Commission) that he/she is or was unable on account of such illness or incapacity to attend for duty on the day or days for which payment under this clause is claimed.



16.4	In any period of employment, his/her entitlement to sick pay shall be in accordance with the following schedule: 



In respect of�Duration��1st year of service�8 days��2nd year of service and thereafter�10 days��

Any period of paid sick leave allowed by the employer to the employee in any such year shall be deducted from the period of leave, which may be allowed or carried forward under this award or in respect of such year.



16.5	The rights under this clause shall accumulate from year to year so long as his/her employment continues with the employer, whether under this or any other award, so that any part of the said leave which has not been allowed in any year, may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.



16.6	An employee, who unreasonably refuses the interview or unreasonably refuses or prevents the examination specified in 16.3 of this clause, shall not be entitled to payment for the period during which he/she is absent from duty.



16.7	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



16.7.1	Any absence from work on leave granted by the employer;



16.7.2	any absence from work by reason of personal illness, injury, or other reasonable cause (proof whereof shall in each case be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months.



16.8	Service before the date of coming into force of this clause shall be counted as service for the purpose of qualifying hereunder.



16.9	Service before the date of this award shall be counted for the purpose of assessing the annual sick leave entitlement but shall not be taken into consideration in arriving at the period of accumulated leave. Accumulated sick leave standing at the credit of the employee at the commencement of this award shall not be increased or reduced by this clause.



16.10	This clause does not apply to casual employees.



17.  PERSONAL/CARER'S LEAVE



17.1	Use of Sick Leave



17.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 17.1.3.2), who needs the employees care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause l6, sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



17.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances an employee must not take carer' s leave under this subclause where another person has taken leave to care for the same person.



17.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



17.1.3.1	the employee being responsible for the care of the person concerned; and



17.1.3.2	the person concerned being:



17.1.3.2.1	a spouse of the employee: or



17.1.3.2.2	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



17.1.3.2.3	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



17.1.3.2.4	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



17.1.3.2.5	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



17.1.3.2.5.1	"relative" means a person related by blood, marriage or affinity;



17.1.3.2.5.2	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and 



17.1.3.2.5.3	"household" means a family group living in the same domestic dwelling.



17.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence. 



17.2	Unpaid Leave for Family Purpose



17.2.1	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support of a member of a class of person set out in 17.1.3.2 who is ill.



17.3	Annual Leave



17.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



17.3.2	Access to annual leave, as prescribed in 17.3.1, shall be exclusive of any shutdown period provided for elsewhere under this award.



17.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



17.4	Time Off in Lieu of Payment for Overtime



17.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



17.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



17.4.3	If, having elected to take time as leave, in accordance with paragraph 17.4.1 of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



17.4.4	Where no election is made in accordance with the said paragraph 17.4.1 the employee shall be paid overtime rates in accordance with the award.



17.5	Make�Up Time



17.5.1	An employee may elect, with the consent of their employer, to work make�up time, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



17.5.2	An employee on shift work may elect, with the consent of the employer to work make�up time (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



17.6	Rostered Days Off



17.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time. 



17.6.2	An employee may elect, with the consent of the employer to take rostered days off in part day amounts. 



17.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee or subject to reasonable notice by the employee or the employer.



17.6.4	This subclause is subject to the employer informing the Union and which is both party to the award and has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Union(s) to participate in negotiations.



18.  BEREAVEMENT LEAVE



18.1	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) of this clause. 



18.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



18.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph 17.1.3.2.1 of Clause 17 - Personal/Carers Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



18.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



18.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 17.2, 17.3, 17.4, 17.5, and 17.6 of said Clause 17.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



19.  TERMS OF ENGAGEMENT



19.1	A week's notice shall be given on either side or a week's wages shall be paid or forfeited, as the case may be, in lieu of notice; provided that the employer shall have the right to deduct payment for any day during which the employee cannot be usefully employed because of any strike or through any breakdown in machinery due to any cause for which the employer cannot reasonably be held responsible. 



19.2	An employer may direct an employee to carry out such duties as are within the limits of an employees' skill, competence and training.



20.  PAYMENT OF WAGES



Wages shall be paid weekly, not later than Friday, up to and including Wednesday each week, in the employer's time.



21.  MORNING BREAK



Fifteen minutes shall be allowed as a morning break between the hours of 9.00 a.m. and 11.00 a.m. and shall be counted as time worked.



22.  DRESSING ROOMS



Dressing rooms with hot and cold showers shall be provided in all works by the employer.



23.  DISPUTE PROCEDURE



In the case of a dispute, the following procedure shall apply



23.1	The delegate and co-delegate shall confer with the most immediate line management representative in an attempt to reach a settlement.



23.2	In the event of failure to resolve the dispute, the matter must be referred to senior management. This action will take place within one normal working day from the time that discussions are concluded, as in subclause 23.1. The parties will then attempt to reach a settlement.



23.3	In the event of the failure to resolve the dispute, the delegate and co-delegate, together with their union organiser, shall confer with senior management as in subclause 23.2 and attempt to reach a settlement.



23.4	In the event of failure to resolve the dispute, the dispute may be referred to the New South Wales Industrial Relations Commission for resolution in accordance with the Industrial Relations Act 1996.



23.5	Provided that, while the dispute procedure is being observed, no stoppage of work shall occur.



24.  TRANSFER OF EMPLOYEES



24.1	Should any employee, engaged at a higher paid class of work, be transferred temporarily to a lower paid class of work he/she shall continue to receive the higher rate during such transferred temporary employment. 



24.2	An employee who is required to work carrying a higher rate than his/her ordinary classification, for two hours or more on any day or shift, shall be paid at the higher rate for the whole of the day or shift. 



24.3	Subject to subclause (ii), of this clause, an employee, who on any day or shift is required to do the work of a higher paid classification for at least one hour, shall be paid the rate prescribed for such work whilst so engaged.



25.  SPECIAL CLOTHING, KNIVES AND ACCESSORIES



25.1	Where the work of an employee necessarily requires the use of gloves or that he/she should work under wet conditions or in all weathers the employer shall provide for the use of every employee whose work shall so require, gloves, waterproof aprons, gum boots and oilskins.



25.2	Any employee applying for new gloves, waterproof aprons, gum boots or oilskins, who fails to return the corresponding articles last issued to him/her, shall not be entitled to same without payment therefore at a reasonable price.



25.3	Where the employer does not provide tools of trade to employees whose work necessarily requires the use of knives, oilstones, steels and pouches the employee shall be paid an allowance of 15 cents per week or 3 cents per day, whichever is the lesser amount.  If an employee fails to return the articles issued to him/her he/she shall not be entitled to a replacement without the payment therefore at a reasonable price. Upon termination of employment any employee who fails to return the articles issued to him/her shall have deducted from any moneys due to him/her the value of the articles with which he/she was issued and which he/she failed to return. 



25.4	Clothing to be supplied by the employer and the employer to supply a machine for the washing and drying of the clothes supplied. The clothing shall be washed and dried by the employees within the employer's time.



26.  DISPLAY OF AWARD



See section 361 of the New South Wales Industrial Relations Act 1996 



27.  RIGHT OF ENTRY



See section 297 of the New South Wales Industrial Relations Act 1996.



28.  ANTI-DISCRIMINATION



28.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



28.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



28.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



28.4	Nothing in this clause is to be taken to affect:



28.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



28.4.2	offering or providing junior rates of pay to persons under 21 years of age;



28.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



28.4.4	a party of this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



28.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects.any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."





29.  REDUNDANCY



29.1	Application



29.1.1	This clause shall apply in respect of full�time and part�time persons employed in the classifications structure specified by clause 4 - Wages.



29.1.2	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of subclause 29.4 of this clause.



29.1.3	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year' s continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



29.1.4	Notwithstanding anything contained elsewhere in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



29.2	Introduction of Change



29.2.1	Employer's duty to notify



29.2.1.1	Where an employer has made a definite decision to introduce major changes in production, programme, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



29.2.1.2	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, such alteration shall be deemed not to have significant effect.



29.2.2	Employer's duty to discuss change



29.2.2.1	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause 29.2 of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



29.2.2.2	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said subclause 29.2 of this clause.



29.2.2.3	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



29.3	Redundancy - Discussions Before Terminations



29.3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph 29.2.1.1 of this clause, Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



29.3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph (a) of this subclause and shall cover, inter alia, any reasons for the proposed termination, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



29.3.3	For the purpose of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



29.4	Termination of Employment 



29.4.1	Notice for Changes in Production, Programme, Organisation or Structure. This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from changes to production, programme, organisation or structure, in accordance with subparagraph 29.2.1.1 of this clause: 



29.4.1.1	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

29.4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



29.4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



29.4.2	Notice for technological change 



This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising form "technology" in accordance with subparagraph 29.2.1.1 of this clause:



29.4.2.1	In order to terminate the employment of an employee (provided the employee has 12 months' service), the employer shall give to the employee three months' notice of termination.



29.4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



29.4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

29.4.3	Time off during the notice period



29.4.3.1	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



29.4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



29.4.4	Employee leaving during the notice period 



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause as those to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that, in such circumstances, the employee shall not be entitled to payment in lieu of notice.



29.4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



29.4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate the employment of employees, the employee shall notify the Commonwealth Employment Service thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



29.4.7	Department of Social Security Employment Separation Certificate 



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Department of Social Security.



29.4.8	Transfer to lower paid duties 



Where an employee is transferred to lower paid duties for reasons set out in subparagraph 29.2.1.1 of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee' s employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary�time rate of pay and the new ordinary�time rates for the number of weeks of notice still owing.



29.5	Severance Pay



29.5.1	Where the employment of an employee is to be terminated pursuant to subclause (29.1 of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



29.5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

29.5.1.2	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

29.5.1.3 	"Week's Pay" means the all�purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with Table 1 � Rates of Pay, of Part B, Monetary Rates, and Table 2 � Other Rates and Allowances, of the said Part B.



29.5.2	Incapacity to pay



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 29.5.1 of this clause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph 29.5.1 of this clause will have on the employer.



29.5.3	Alternative employment



Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 29.5.1 of this clause if the employer obtains acceptable alterative employment for an employee.



30.  SUPERANNUATION



The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993. The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.







31.  AREA, INCIDENCE AND DURATION



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Boiling Down and By-Products Employees (Cumberland) Award published 7 April 1982 (225 IG 67) and all variations thereof. 



The award published on 7 April 1982 took effect from the first full pay period to commence on or after 30 June 1981.



The changes made to the award pursuant to the Award Review pursuant to section 19 of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) take effect on and from 20 June 2001.



This award remains in force until varied or rescinded, the period for which it was made already having expired.



It shall apply to all employees of the classes mentioned in clause 4 - Wages, of this award, in boiling down, bone-milling and artificial manure-making establishments, and employees in abattoirs, meat works, slaughter-houses and meat preserving works engaged in the manufacture of margarine in the County of Cumberland. 



Excepting -



Employees in chemical works engaged in the manufacture of artificial or patent manures or fertilisers;



All persons employed by Australian Fertilisers Limited on the bone-crushing and fertiliser mixing and bagging plant at its works at Granville. 



Employees of The Council of the City of Sydney and of the Riverstone Meat Company Proprietary Limited at Riverstone.







B. W. O'NEILL, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.
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AWARD



Our Journey to the Lead Enterprise



Leading by Learning is the process for sustaining change and improvement at Kent Brewery.



This document explains the values, systems and procedures which govern the way we work at Kent Brewery.



It is our objective to enable Kent Brewery to become a lead enterprise and thereby ensure the future for the site and the employees.



Safe, Fair and Honest are shared values held within the workplace and which extend to our customers, our suppliers and the community.



Continuous Learning and the participative development of learning opportunities will help us to achieve competitiveness and provide development for our people.



Participative Work Organisation provides us with ownership of the work and adaptability to meet the changing needs of our customers.



Quality in what we do and how we do it, our products, our processes and our environment is how we will ensure our success.



Safety in our work place a priority for all of our employees, suppliers and the community. 



This award has been prepared with the involvement of people throughout Kent Brewery and is a commitment to these values.



�



SnapShot - What’s in this award.



Part 1 - Formalities states the title of the award, lists the parties to the award and sets out the duration of the award and other procedural matters.



Part 2 - Leading by Learning. This covers the business environment, explains the philosophy of Leading by Learning, sets out the aims for Kent Brewery and the background to this award.  Also covered in this section are our values and beliefs, the Quality, Safety and Environment Policies. 



Part 3 - is the Job Security statement and productivity targets.



Part 4 - Redundancy



Part 5 - Work Organisation is changing significantly at Kent Brewery.  This section covers new work organisation patterns such as the guidelines for work area teams and provisions for teams that move on to the Stable Income Plan (detailed in Appendix III).  The work organisation section also covers matters of discipline, health and safety, hours of work, shift patterns and leave.



Part 6 - Competency Development explains the operation of the pay for skills system. This section also discusses the Skills Matrix (details in Appendix I), the process of skill module development, learning time and skills assessment.



Part 7 - Recognition and Reward covers procedural matters relating to remuneration and the Stable income Plan.



Part 8 - explains the operation of Performance measures and the development of the Performance Pay System.



Part 9 - Disputes and Grievance Procedures explains the procedures followed to ensure early resolution of any issues.



Appendix 1 is a copy of the Skills Matrix - as held by the Company.



Appendix 2 outlines the wage increases to be paid under this award and details current skills rates.



Appendix 3 details the Stable Income Plan as an option for work area teams.



Appendix 4 has Contract Work Arrangement guidelines which are set out to assist work area teams to manage contract work where necessary.



Appendix 5 is a Glossary of meanings of terms used in the award.



PART 1 - FORMALITIES



Title ( This award is the Carlton and United Breweries (NSW) Pty Limited Enterprise Development Award 2000.



Parties ( This award is made between:



Carlton and United Breweries (NSW) Pty Limited and its employees and their respective unions:



Labour Council of New South Wales;



The Automotive, Food, Metals and Engineering, Printing and Kindred Industries Union, New South Wales Branch;



The AWU-FIME Amalgamated Union, New South Wales Branch



Electrical Trades Union of Australia, New South Wales Branch



The Australian Liquor, Hospitality and Miscellaneous Workers' Union, New South Wales Branch



Australian Services Union



Coverage ( This award covers employees working in occupations associated with production, maintenance, supervision, administration, stores, security and quality assurance.



Declaration ( We declare that this award:



•	is not contrary to the public interest;

•	is not unfair, harsh or unconscionable;

•	was not entered into under duress;

•	is in the interest of the parties.



Duration ( This award shall take effect from the beginning of the first pay period to commence on or after 24 January 2001 and shall remain in force until 30 June 2003.



Explanation:	The parties recognise that during the life of this agreement, there will be significant events that this agreement is aimed at providing the organisation the opportunity to achieve its full potential, eg: the Olympics.



The parties recognise the dynamic and changing nature of business and market conditions, however, the parties have entered into this agreement to provide stability and a process of continuous improvement over a 3 year period.



The parties accept that where provisions of this agreement need review to provide for changing business needs, consultation on these issues will occur to amend this agreement to reflect those needs.



Formal discussions over the content of the next agreement will commence four months prior to 30th June 2003.



Relationship to Other Awards ( Where this award is silent on a particular matter, reference should be made to either the Brewery’s (State) Award or the Brewery’s Maintenance (State) Award.



PART 2 - LEADING BY LEARNING



Carlton & United Breweries -



Lead Enterprise Vision ( Carlton will become a learning-based dynamic Lead Enterprise, respected by the community and ensuring the future of its stakeholders.



Our practices, products, technology and financial performance will be recognised as amongst the world’s best by our peers.



Explanation ( Beer production and sales are subject to continually increasing costs.  To overcome our domestic and internal competitors we must become the customers’ first choice.  We recognise that we are competing against an increasing range of new beverages being produced by new competitors.



Kent Brewery is the second largest brewery operated by Carlton and United Breweries in Australia. CUB Production is responsible for the manufacture and primary distribution of beer.



CUB Production is a multi-site manufacturing business where each site can produce most products.   In order to ensure least cost to our customers, the plant that can deliver product to a sales warehouse for the lowest cost is the one that gets the production allocated to it.   This approach to our business is essential for CUB to keep its competitive edge.



Kent Brewery does not produce all the beer that CUB sells in NSW.   This is mainly because of our plant performance.  

There is an opportunity for Kent to produce more.  For this to happen we must reduce waste and reduce costs, without compromising quality.



Business Environment ( Kent Brewery must continuously achieve increasing levels of competitiveness in its business operations.   These increasing levels of performance must match, then surpass the levels achieved by our domestic and internal competitors.



Values (



Innovation:  In our products, processes, systems and meeting customer and consumer needs.



Quality:  In everything we do to achieve excellence.



Teamwork:   Working together to get results.



Integrity:  In our business conduct.



Safety:   Achieving business objectives without injury to our people.



Commitment:  To the Company, its values, its vision, its mission and its objectives.



Learning:   Individual and organisational learning to enhance our business success.



Explanation ( At Kent Brewery we recognise that we are part of the local community.  Our neighbours respect our right to continue our operation in the Chippendale area and in return, we respect our neighbours’ desires to live in an area free of excessive noise, odour, traffic and disturbances.  We will develop technologies and work practices which will minimise the impact of our operation on our neighbourhood.



Definition ( 



Leading by Learning is a philosophy for establishing a "Lead Enterprise".



A Lead Enterprise is one where individuals, teams and the enterprise itself are continually learning and sharing in the development, transfer and use of knowledge and skills to produce continual improvement and the creation of a dynamic comparative advantage.

�



Leading by Learning at Kent Brewery is focusing on:



•	concept development & leadership

•	knowledge and skills formation & transfer

• 	complementary work organisation 

• 	work area team development  to share greater responsibility and evolving recognition and reward systems



Explanation ( Leading by learning is a dynamic process that has evolved out of the 1980’s static workplace methods based on Custom and Practice and then Award Restructuring changes at Kent Brewery.



Leading by Learning is not a detailed recipe of "what to do" but a broad philosophy that generates guidelines for decision making, guidelines for deciding "what to do" and "how to do it."



The objective of Leading by Learning is to build a "Lead Enterprise" by learning to do all things better.



Leading by Learning recognises that the ability of the enterprise to learn more quickly than its competitors may be the only sustainable competitive advantage that an enterprise can have.



Enterprise learning is built on the foundations of personal development.



Leading by Learning utilises all learning opportunities to facilitate individual and team development learning.
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Aims ( 



This award continues to form part of the program of workplace reform entitled ‘Leading by Learning". We will work closely together to continually improve productivity and quality to that of Lead Enterprise and provide scope for increased benefits for all concerned.



We have the objectives of:



•	creating a profitable and enduring enterprise through the efficient provision of high quality products and services to our customers;



•	developing a balance of knowledge and skills within the enterprise to enable the products and services to be provided on a consistent basis and to capitalise on emerging  opportunities;



•	developing workplace learning and coaching across traditional hierarchical and process boundaries and providing opportunities for all employees to integrate work and learning.



�



Explanation ( Leading by Learning affects our workplaces and is designed to ensure that changes are implemented in a planned and participative manner.  



Its objective is to make the Kent Brewery a successful business enterprise with a positive future.

�



Leading by Learning Principles ( We are committed to the following principles as a way of achieving the objectives set out in the Aims.



Technology:



We will continue to invest in technology to improve the business performance and  involve our people in understanding and implementing these new technologies.



Organisation:



We will build a dynamic work organisation which promotes and maximises learning opportunities and which responds to the changing needs of our customers.



People:



We will attract, develop, recognise and reward performance, personal and team.



Information:



We will provide processes for employees to be fully informed of the progress of Leading by Learning.



Employees will be provided information and opportunity to have a say in decisions that effect their work environment and future within the company.



Customer:



We are committed to providing our customers with excellence in service and quality. We respect our customers and recognise that their satisfaction is essential to our future success.



Knowledge:



We will provide an environment which permits and encourages individual, team and organisational learning.



Continuous Improvement:



We will establish a process of continuous improvement.



Explanation ( Continuous improvement is the process of monitoring and measuring our performance and using the ideas, suggestions and skills of our people to continually improve what we do.

�
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Leading By Learning



Quality:



Kent Brewery will support and maintain our  quality policy through:



•	continuous improvement of work organisation, knowledge and skills, technology, customer service and the philosophies of "Leading by Learning."

• 	establishing and maintaining effective quality systems.

• 	auditing conformance of work to the company’s standards.



This policy is fundamental to Kent Brewery’s quality system, it requires all employees to actively support these principles.



Quality Policy



Kent Brewery is committed to providing its customers with excellence in quality and service.



The quality of our product is the responsibility of every person within Kent Brewery.



We select our suppliers on the basis of their quality, competitive pricing, reliability, expertise and capacity to learn.



Health & Safety:



Kent Brewery is committed to driving to zero, our site injury rate.



Environment:



Kent Brewery is developing an environmental management system to ensure that we take all due care to protect the environment and meet community expectations.



CARLTON & UNITED BREWERIES

HEALTH SAFETY & ENVIRONMENT POLICY



We have developed this policy to serve as a statement of our commitment to protect our people, our neighbours and the environment during the conduct of our activities throughout Australia. 



As a responsible corporate member of the community, Carlton and United Breweries is committed to continually looking for ways to improve our performance while continuing to meet the quality and service expectations of our customers. 



To carry out this commitment we will: 



SET OBJECTIVE OF ZERO HARM OR INJURY to our employees, our neighbours and our environment as a result of our operations 



ESTABLISH AND MAINTAIN STRUCTURED HSE MANAGEMENT SYSTEMS to provide a framework for continued performance monitoring and improvement 



PROVIDE SUPPORT AND TRAINING FOR LINE MANAGEMENT to assist them in their responsibilities of ensuring a safe workplace and environmental protection 



ENSURE A CULTURE OF RESPONSIBILITY AND ACCOUNTABILITY of our employees by training and awareness raising so that each understands HSE considerations and incorporates them into their decisions and daily activities

 

ENCOURAGE OPEN, HONEST AND RESPONSIVE COMMUNICATION of HSE matters with our employees, our neighbours, the community, customers, consumers, public interest groups and the government 



EXPECT THE SAME COMMITMENT OF OUR CONTRACTORS AND SUPPLIERS with regard to these HSE commitments as we have made ourselves 



MEET OR EXCEED ALL HSE REGULATORY REQUIREMENTS with respect to our operations and our discharges to air, land and water, and apply a common set of standards across all operating sites thus meeting nationally the most stringent of the State regulations 



MINIMISE THE IMPACT of our activities by wherever practicable, designing out hazards and minimising the volume of wastes generated.



PART 3  - JOB SECURITY



It is our objective to enable Kent Brewery to become a Lead Enterprise and thereby ensure the future for the site and all employees.



All employees at Kent Brewery recognise that their employment security can only come from competitive and efficient performance.



Kent Brewery plays an integral role in supplying our customers and consumers, particularly in NSW.  It is acknowledged by all parties that improvement in the Brewery’s performance has been achieved over recent years and that this has improved the security of plant operations and, therefore, employment.



To ensure ongoing employment security, through improving the performance of the Brewery, the parties to this award are committed to a process of continuous improvement and to the development of work area teams.



Explanation ( The intent of this clause is to give assurance that employment security is available at Kent 



Brewery, recognising the dynamic business and operating environment.



The implementation of this clause will be through a consultative process.



We agree to work towards a target of 281 people to operate the Brewery in its current operating configurations at 1/7/00.  This will be achieved through the implementation of work reorganisation and transfer of skills where required.



Following a change in the organisational structure within CUB as of 15/9/00, a further 27 people are to be included.  These came from distribution/Logistics to form the Kent Operations Team.



This does not reduce our agreed commitment to continue to improve our labour cost position, the implementation of new work organisation and work practices and productivity improvements.



PART 4 - REDUNDANCY



The parties recognise that the business and operating environment is dynamic. It is agreed that if redundancy is required at any time below the target due to either :



•	actual production falling more than 10% below the budgeted production volume each year (eg: 2.4hL for F99), where the fall in production was within the influence of the employees covered by this award; or



• 	significant technological change or process improvements requiring radical review of the work organisation consultation will take place to reach agreement prior to implementation.



• 	environmental, or planning requirements.



Consultation will take place to reach agreement prior to implementation.



The current redundancy formula applies to voluntary redundancy and will continue for the life of this EDA. Support processes for employees leaving the Brewery will be implemented.



Explanation ( The implementation of the redundancies will only be part of achieving the agreed goals of continuing to achieve a cost competitive position with improved plant efficiencies, product quality and maintenance of plant capability.



Where redundancies are required, voluntary redundancy will be given first priority in the work area affected.  Where transfers are required between work area teams to achieve the redundancy then, discussions will be held to ensure a proper skills transfer process is implemented prior to voluntary redundancies being accepted.  If redundancies are required at any time, then discussions will be held on the matter.



PART 5 - WORK ORGANISATION



To ensure the implementation of a Participative Work Organisation, which provides ownership of our work and flexibility to meet the changing needs of our customers, we will organise our work to ensure all team members are aware of decisions, and include people in decision making.  The work organisation will be supported by effective communication processes.







�



�



Explanation:



Work Organisation design will facilitate learning and knowledge of how and why decisions are made.



�



Business Support Teams (



Business Support Teams will be developed to provide:



•	the opportunity for people to be involved and able to contribute to business unit decisions;

•	information sharing;

•	a process to monitor financial and production performance;

•	process improvement;

•	a review of safety and environmental issues;

•	involvement in planning coordination and implementation of reliability assurance work;

•	project planning and management;

•	support to shift teams within the business unit;

•	coordination with other business units; and 

•	develop learning plans and opportunities.



Explanation ( A business support team will provide a learning opportunity through people being able to be involved and contribute to the business unit.



Members of a support team will develop the knowledge and skills to enable input into decisions that will support achieving the business unit performance targets.



The support team will develop guidelines and procedures for their work area teams to use.  These guidelines & procedures will be consistent with the principles of this agreement.



�



Work Area Teams ( 



Work Area Team’s (WAT) will be responsible to operate their Business Unit to meet the budgeted/planned performance targets.



 The responsibilities of work area teams will include:



•	production of product to specified quality standards as required;

•	minimising waste of materials, product and energy;

•	breakdown maintenance;

•	team skill development;

•	workforce planning/leave management;

•	supervision of contractors;

•	achieve budget;

•	ensure due care is taken to protect the environment; and

•	ensure team members act in a safe, fair and honest manner.



Teams will develop specific policies and procedures for their Work Area Teams. These will be consistent with principles in this award and include Team Management in the process.



Explanation ( A WAT is a team of people working together to achieve common outcomes.



The team contains all the capabilities required to operate, maintain and monitor the performance of the work area.



The team may focus on a process activity (such as Racking or B1) or a support activity (such as Quality Assurance or Main Store).



Production plans will be issued to teams and will provide the guidelines within which they will implement their production, reliability and hygiene activities.



Where there is no agreement, reference to the WOT may occur.

Health, Safety & The Environment -



We are committed to operating our plant in a safe, healthy and environmentally responsible manner.



Explanation ( This will be achieved through continuation of our safety committees, knowledge and skill development, health programs and drug and alcohol counselling, waste minimising programs and environmental management systems.



Working in a healthy and safe environment requires that all people wear protective clothing, safety eye wear and hearing protection in areas so designated.  Smokers are also required to smoke only in designated smoking areas.



Demarcation ( 



Work can be performed by a person who has the skills and is competent to perform it safely, effectively and efficiently.



If a demarcation issue arises it will be resolved by the work area team and the appropriate unions.



Explanation ( Competent in this context means being accredited as competent to do the task under the Skills Extension Program.



Where necessary competent will also mean holding the appropriate licence or licences.



We are committed to progressively reducing demarcations at Kent Brewery.



Discipline ( 



If a person acts in an unsafe, unfair or dishonest way, the work area team will be responsible for disciplinary action.  If the work area team cannot resolve the issue, the matter can be referred to management and the Shop Committee.

Disciplinary procedures will be consistent with the Grievance and Disciplinary Procedure.



Contractors (



Work area teams will determine the extent to which contractors are used.  They will take into account:



•	the requirements to get the job done

•	budgetary limitations

•	Kent Brewery contract work arrangements



Explanation ( The use of contractors will be determined by the process outlines in Appendix IV - Kent Brewery Contract work arrangements.



Work Organisation Team (WOT) -



The Work Organisation Team (WOT) will facilitate, monitor and review the implementation and development of Leading by Learning at Kent Brewery.  It is also a forum for resolution of work place issues.



�

Hours of Work & Shift Patterns -



Work area teams can determine flexible hours within their applicable shift patterns.  They will take the following factors into account:



•	the ordinary hours of work for all employees will be an average of 35 hours per week  averaged over a 	period of 52 weeks

•	CUB’s production plan

•	the requirement to "get the job done"

•	the proposal is "safe, fair and honest"

•	the requirements of the employees for satisfying work recreation and personal development

•	occupational health and safety.



Consultation will take place, to reach agreement, prior to implementation.



Explanation ( Changes to the regular hours of work and shift patterns will be co-ordinated with the Work Organisation Team (WOT) before implementation.



For employees participating in the Stable Income Plan ( 



The normal working hours for day workers will be a minimum of thirty-five per week.  The normal hours will not exceed 12hrs a day and will be worked between 6.00 am and 6.00 pm exclusive of a lunch break of not less than 30 minutes.



The normal hours of shift workers will be a minimum average of thirty-five per week to be worked on a roster which is developed by the WAT.



Explanation ( For further details see Appendix III.



For all other employees ( 



The ordinary working hours for day workers will be an average of thirty-five a week.  The ordinary hours will not exceed 12hrs a day and will be worked between 6.00 am and 6.00 pm exclusive of a lunch break of not less than 30 minutes.



The ordinary hours of shift workers will be an average of thirty-five per week to be worked on a roster of any cycle which is developed by the WAT.



Explanation ( Shift workers means sets of employees working in rotation on shifts of not more than 12 hours duration including crib breaks.



Overtime ( 



Overtime payments will be paid for all time worked by day workers outside of their ordinary hours at the rate of time and one-half for the first two hours and double time after that.



Overtime payments will be paid for all time worked by shift workers outside of the ordinary hours of their roster at the rate of double time.



A meal allowance will be paid to an employee who works overtime for two hours or more before a normal starting time or for two hours or more after a normal finishing time.



Employees will have a prescribed continuous break between the finish of work on one day and the start of ordinary time on the next day.



The prescribed break will be ten hours except:



a)	When a shift worker is not relieved at the end of a shift.

b)	When arrangements have been made between employees.



In these cases the break will not be less than eight hours.



Employees will not lose any pay for ordinary time occurring while they are having a prescribed break.



Explanation:	The relieving shift will be responsible for organising the relief arrangements.



An employee who is instructed to resume or continue working without having had the prescribed break will be paid double time for the time worked until they are released for a prescribed break.



A day worker who works overtime for more than 1.5 hours after working ordinary time will be allowed a meal break of 20 minutes before starting overtime work. This meal break will be paid at ordinary rates.  A further meal break of 20 minutes will be allowed without deduction of pay after each four hours of overtime worked if the employee continues to work after that meal break.



An employee recalled to work after having left work will be paid a minimum of four hours at the appropriate overtime rate.



An employee occasionally required to be ready to be recalled to work on a Saturday which is not an ordinary work day or on a Sunday or public holiday will be paid ‘standing by" pay at the ordinary time rate for the time so spent.



Weekend and Public Holiday Work (



All work performed between midnight Friday and midnight Sunday will be paid at the rate of double time.

The days on which the following days are observed will be Public Holidays:



• 	New Year’s Day; Australia Day; Good Friday; Easter Monday; Anzac Day; Queen’s Birthday; Eight Hour Day; Christmas Day; Boxing Day; Picnic Day and all other gazetted holidays observed at the location.



Except for continuous process workers, employees will be paid for their absence from work on Public Holidays unless they are absent, without reasonable excuse, the day before or the day after the Public Holiday.



Continuous process workers who are required to work on a Public Holiday shall be paid at the rate of double time and one-half.



If a Public Holiday is on a day which the employee may be required to work but at that time the employee is rostered off, the employee will be paid an additional days pay.



Coverage ( 



Work area teams will organise cover for their area if required to provide for leave, sickness, workers’ compensation and leave without pay.   They will also organise call-ins if required to cover casual absences and breakdowns.



Leave Rostering ( 



Work area teams will coordinate the annual and long service leave in their area.  They will take the following factors into account.



•  	the requirement to "get the job done."

•  	leave is taken in accordance with the Annual Holidays Act, 1944.



Leave Entitlements ( 



Annual Leave, Long Service Leave and Parental Leave will be provided in accordance with the relevant State legislation.



An annual leave loading will accrue at the rate of two weeks pay (at the annual leave rate) for each year of service.



Bereavement Leave, Jury Service Leave, Military Reserve Leave, Leave for Blood Donors, Repatriation Leave, Sick Leave, Family Leave and Study Leave will be provided as determined by the work area team.



Sick Leave (



Sick leave will be available to employees on the basis that they may have as much leave as required for their recuperation, subject to periodic review.



If a pattern of absences has occurred over a period of time, the normal counselling process will be implemented.



Explanation ( These are currently 4 weeks annual leave for all people other than people on a 7 day shift roster whose entitlement is 5 weeks annual leave.



An employee will be entitled to bereavement leave without loss of pay on production of satisfactory evidence of the death of a close relative.



The Company will make up the difference between the amount paid by the Sheriffs Office and the employee’s ordinary rate of pay on production of satisfactory evidence of attendance of Jury Service to the work area team.



Evidence of attendance of the employee at the recognised place for donating blood and the duration of the attendance will be given to the work area team.



Ex-service personnel shall be allowed paid time to attend Repatriation Centres for medical examinations and/or treatment on production to the work area team of satisfactory evidence of such attendance.



Employees will give reasonable notice to the work area team of their impending absence.  Employees claiming sick leave will give satisfactory evidence to the work area team of their inability to attend work on the days which sick leave is claimed.



If the absences continue, the matter will be referred to the Work Organisation Team for review.  This review may consider, but not be limited to, the continued provision of non-specific sick leave benefits in the individual cases, or other appropriate action. 



At no time will sick leave entitlement be less than the legislated minimum requirement.



Compassionate leave will be provided to a limit of three days per annum.



Explanation ( Family Leave will be available to employees who have responsibilities in relation to their immediate family or members of their household who need their care and support.  Employees claiming family leave will be required to give satisfactory evidence to the work area team of their obligations.



An employee will be granted compassionate leave, without loss of pay, on production of satisfactory explanation of personal or domestic problems.



Superannuation (



For the purposes of the Superannuation Guarantee legislation, the approved superannuation fund shall be the Carlton and United Breweries Employees’ Superannuation Scheme (or its successor).



PART 6 - COMPETENCY DEVELOPMENT



Competency Development (



As part of our commitment to provide continual learning and development opportunities, the Skills Extension Program will be further developed to provide competency development, aimed at personal development and improved performance of Kent Brewery.



The Competency Development Program is designed to provide incentives for people to acquire new competencies by cross skilling or up skilling and will be developed to support the new work organisation.



The Competency Development Program will be reviewed in the first twelve months of this agreement.



The principle of the Competency Development Program is that people will be paid for the relevant skills they hold.  The program is dependent on people being prepared to share their skills and to learn and use new skills.



The program will be reviewed to incorporate application of competencies to achieve improved performance in the reward system.



Explanation: This is consistent with the work organisation principle that work can be performed by a person with the skills and competence to do it safely, effectively and efficiently.



�

�



The Kent Brewery Competency Development Program  is based on the long term development objectives of the brewery and providing self development opportunities for people.

Skill and competency development will be in the areas of:



i)	work area skills



ii)	generic skills



iii)	external qualifications.



Recognition will be given to work area competency modules, generic competency modules and recognised external qualifications required in the role.



Requirements of the role and assessed competencies will determine the employee’s level of pay.



Work area competencies are divided into levels required by the work organisation.



Explanation ( The competencies will be reviewed to incorporate these sections into the same competency outcomes.



These levels will be reviewed as part of the development of this process.



�



Learning Opportunities (



Learning manuals to support the work area skills modules will be reviewed and developed by people in the work areas with assistance from the Learning Centre.



We recognise that for work area skill modules to be developed, members of a work area are needed to support and assist with the production of manuals.

Learning Time and Access (



As far as possible, skills development for work area skills will take place in the brewery and on-the-job.

Most of the skills modules will be delivered in Learning Centres on site.



Where possible, courses leading to recognised external qualifications will be delivered in Learning Centres on site.  This will require the co-operation of the external providers.



Explanation ( Work area modules and generic modules may ultimately be part of an externally recognised qualification for Kent Brewery employees.



The delivery of learning will be determined by the relevant skills of the individual, his/her ability and motivation to acquire additional skills and knowledge, the physical availability of training places and operational requirements.



Bringing together work and learning.



�



People who show aptitude and are prepared to develop and deliver skill modules may be seconded from their work areas to provide assistance to the Learning Centre.



For employees participating in the Stable Income Plan -



Where a work area has gone on to SIP then 120 hours per year of a person’s accounted hours may be used as learning time for skills development.



A person on SIP may pursue further skills development and skills points outside of their accounted hours.



For all other employees (



Where skills are learnt on the job (e.g. work area skills) the learner will be paid at normal time.



Where skills are learnt off the job (e.g. generic skills or external qualifications) the learning time will be covered by the person’s work area team or done in the employee’s own time.



An important role of work area teams will be to ensure that team members have fair access to skill development opportunities for both work area modules (e.g. by rotation within and across teams) and generic skills (e.g. by coverage or rostering).



Explanation ( If learning time occurs when a person is rostered on and the work area team covers that person without getting an additional person to cover, then the time does not come out of the learner’s 120 hours.



If work area teams are finding it difficult to cover learning time or if learning hours are being used up in much less than one year then the matter will be reviewed with regard to increasing learning time or workforce numbers to allow coverage for learning.



This is recognising that the skills acquired ultimately contribute in providing further opportunities for the person.



Work area teams will be required to work out a skills development plan for the team and it’s members.  This will be consistent with the Skills Extension program and based on identifying skills gaps and needs for the team. Work organisation reviews will take into account skills development plans.



If work area teams are finding it difficult to cover learning access then the matter will be reviewed with regard to increased learning access or workforce numbers to allow coverage for learning.



Increased plant efficiencies and seasonal variations in work load will enable learning time to be built into rosters.



Assessment and Recognition (



It is intended that skills assessment will be competency based and that assessment of work area skills will be peer assessment done independently by two or more competent team members.



Generic skills will be assessed by people (usually more than one) delivering the module.



All external learning programmes e.g.: TAFE, will be assessed using appropriate standards and processes to achieve accreditation



The Skills Team will monitor the Skills Extension Program and assessment on a regular basis.  It will also act as the forum to assist in the resolution of any disagreements relating to skills assessment.  If an issue is not resolved by the Skills Team it may be referred to the Work Organisation Team.



The Skills Team will also resolve issues on whether or not any external qualification is sufficiently relevant to Kent Brewery for points allocation.



If an employee has not used a skill for more than 12 months, they may be required to demonstrate competence in that skill in order to retain the skills points.



Explanation ( Competent here means the person is accredited with the work area module being assessed as well as being accredited with the generic module on Skills Assessment.



As a broad guideline an external qualification would need to be recognised by the appropriate educational institution or authority and normally fall into the areas of engineering, science or business.



Learning or Language Difficulties (



If an employee has difficulty either learning or being assessed because of English language or literacy skills, assistance may be sought from the Learning Centre.



If an employee has a learning difficulty (other than literacy) they may be referred for confidential assessment and counselling.



We have an on-going commitment to addressing language and learning difficulties on site.



Explanation ( Learning difficulties may be identified by work area teams monitoring the progress of team members relative to the learning time being used.





PART 7 - RECOGNITION & REWARD



Recognition & Reward (



The principles of the recognition and reward system will be:



•	to recognise the skills and knowledge, complexity and responsibility of the work area roles, relative one to another.



•	to recognise application, involvement and participation in the development and application of WAT systems and initiatives



•	to recognise the performance of the WAT and Kent Brewery against agreed measures.



A range of pay levels will be developed to recognise the skills and knowledge, complexity and responsibility of work areas and roles, relative to one another.



The levels of pay and the operation of the pay structure will be designed to continue the implementation of flexible work arrangements and not create demarcations between roles, work areas or pay levels.  The pay system will recognise employees carrying skills and knowledge from previous experience.



The levels within the pay structure will commence on entry level.  The principles of the pay system will apply to all areas covered by the award or Enterprise Development Agreement.



Explanation:	The Classification on Structure provides a range of skill levels to cover all employees.



Transition Issues-



To move over time to the revised Recognition and Reward System there have been issues identified that need to be managed.  The following principles will be used to ensure the process is managed consistently.



No employees will be disadvantaged in their current pay rates through transition to the revised system.



Employees currently paid below the agreed skills points for the new levels will be able to progress to the next level.  Payment beyond that level will be according to the revised systems.



Employees currently paid under the skills points system with accredited external qualifications will retain the rate of pay provided demonstrated application of that skill is achieved.



Annualised Wages (



Work area teams, the Shop Committee, Unions and the Company may agree to an alternative method of payment involving annualised wages whereby employees are paid a fixed fortnightly amount which will be independent of hours actually worked.



The system is known as the Stable Income Plan (SIP) and details are in Appendix III.



THE LEARNING PLAN



This document has been prepared to demonstrate that learning plans have been discussed at team level, and the overall learning development initiatives and responsibilities listed below have been agreed.



*A COMMITMENT TO LEARNING*



To assist with the learning process and to ensure that learning is transferred to the workplace, we commit to the following responsibilities



TEAM MEMBERS WILL:

•	participate fully in the learning opportunity



•	implement my learning in the workplace to improve my performance and that of my team



•	meet with my team leader to discuss the implementation of my learning and to receive ongoing feedback



•	communicate my learning to my team



•	meet with my key relationships, i.e.: colleagues to discuss my personal learning and outcomes and to receive feedback.



WORK AREA TEAM/TEAM LEADER will:



•	meet with participants following the completion of the course to plan the implementation of learning and to provide feedback



•	provide coaching support to participants in the application of their learning and Action Learning projects



•	support team members by adequately resourcing the completion of the learning agreement





LEARNING FOR PERFORMANCE INCENTIVE SCHEME



We have agreed to introduce a learning for performance incentive scheme which has the following principles:



•	Each employee will have their own learning plan.  The learning plan will be developed for each year by discussion between the employee/team and the team manager.



•	The learning plan will be developed to assist Kent Brewery reach it’s performance objectives, increase the skills of the workforce as a whole and ensure that skills and knowledge acquired is used.



•	Each learning plan will cover a period commencing 1/7/00 in one yearly period



•	This scheme is designed to apply learnings which are separate from the development of key competencies identified in the classification structure.  



Examples of these learnings could include:



•	development of safe operating procedures

•	performing training assessments

•	performing risk assessments

•	performing work area projects

•	auditing operating procedures

•	undertaking training in higher level machine fault finding/diagnostics

•	ongoing business development opportunities

•	continuous improvement 

•	team development etc.



•	Where a team member has achieved all the agreed requirements of the learning plan, a lump sum payment will be paid.



•	The learning performance payment will be paid annually to eligible team members at a time to be agreed



•	The effectiveness of the learning incentive scheme will be monitored by the Work Organisation Team.  The Skills Team will provide assistance in the implementation.



•	Implementation of learning will be in accordance with Part 6 of the EDA



LEARNING FOR PERFORMANCE



Identification of Potential Projects

(Team Managers & WOT)

�





Agreement with WOT on issues

for the Learning Incentive

�





Team & Team Leaders to discuss

process, identified issues and Work Area Projects

�







Develop & Implement Learning for Performance

Incentive Plans for teams and employees 



prepared to participate

�







Copy of the learning for Performance

Incentive Agreement to HR for Peoplesoft,

Team Manager, Employee

�







Employee & Team Leader to review

progress of plan at regular intervals

�





Learning for Performance 

Completed







Yes	No

Paid	No

Performance	Incentive Paid

Incentive	(Review by WOT)



PART 8 - PERFORMANCE MEASURES



Performance Measures (



The performance payment system will provide for annual lump sum payments outlined in appendix 2, based on achieving budget targets for both Total Plant Controllable Costs and production volume.



Where performance to budget is achieved to provide further actual savings and improved performance beyond that which was budgeted for, those savings will be shared with employees through the performance payment system at 30% of the total actual saving.  This payment will be paid by lump sum at an agreed date.
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Explanation (

�

During the life of the Award we will develop appropriate and accessible information and assist people to understand the performance measures.



The site wide performance will be tabled and discussed at each WOT meeting.



To help achieve competitiveness and therefore viability, we will benchmark other CUB plants and other companies to explore ways of improving our performance.



Disputes & Grievance Procedures (



The following procedures will be adopted for the resolution of any grievance or dispute on site so that the matter is resolved at the closest point to the workplace.



a)	Where an employee or group of employees have a grievance or dispute they will discuss the matter with their Team Manager. If they wish they may be accompanied by their union delegate. They will try to resolve the matter within their own capacity.



b)	If the matter is not settled then it will be referred to management and the Shop Committee.



c)	If the matter has not been resolved by management and the Shop Committee the relevant union may be consulted.



d)	If the matter is not settled, then it may be referred by either party to the Industrial Relations Commission of New South Wales.



e)	Work will continue without interruption or dislocation during discussion and resolution of disputes.



Explanation ( Disputes and grievances need to be handled in a consultative and participatory manner which avoids adverse impact on customers and the business.









Appendix 1- Skills Matrix as Held By Company.



Appendix 2 - Payment 



Wage Rates -



Employee’s remuneration will be determined by the employee’s position in the skills structure.



The increases resulting from the agreement being signed has been included in the rates of the skills structure



�This award allows for the following increases:



Date:	% increase of Skills Rate



on 1st July, 2000 (included in skills points)	4.5%

1st July, 2001	4.0%

1st July, 2002	(in accordance with Part 1 Duration)	4.0%



Wages Review-



Based on economic data available in August 2001, the parties will review the first wage increase paid under this agreement.  The review will take place in August/September 2001.  It will consider the net impact on employees of changes to the taxation system in the financial year 2000-2001.  Factors that will be considered are the increase in the Consumer Price Index (CPI) for this period and the offsetting income tax reduction (net effect) relative to the wage increase actually paid.  An adjustment will be considered should the net effect exceed 4.5%.  Any adjustment arising from this review will be paid as a lump sum for the period July 2000 to June 2001.



Allowances -



In addition to the Skills Level Payments, the following allowances are to be paid.



a)	Shift Allowances which form part of a wage rate for all purposes.



•	A shiftworker working on rostered shifts - $50.08 per week provided that employees on a rotating 5 day shift roster shall receive an additional allowance of $1.70 in respect of each night shift, other than weekends, that is actually worked.



•	Provided that any employees working a rotating 7 day shift roster shall, in lieu of the above, receive an all purpose amount of $67.35 per week.



•	A shiftworker working on 12 hour rostered shifts shall be paid $67.35 per week.



b)	Disability allowances which are paid for the duration of the disability.



•	An employee required to work overtime for 2 hours or more prior to a normal starting time or 2 hours or more at the end of a day or shift shall be paid a meal allowance of $6.93 per meal.



•	An employee who performs dirty work which a supervisor and the employee agree is of an unusually dirty or offensive nature shall be paid 51 cents per hour while so engaged.



•	An employee who works in a compartment, space or place, the dimensions of which necessitate the employee working in a stooped or otherwise cramped position or without proper ventilation, shall be paid 60 cents per hour while engaged.



•	An employee working in cold cellars under refrigeration shall be paid 51 cents per hour while so engaged.



•	Employees engaged in manually defrosting refrigeration coils with hand tools in cold cellars shall be paid 17 cents per hour while so engaged.



•	Employees required to use explosive power tools shall be paid $1.18 per day.



•	An employee who is required to open up any soil pipe, waste or drain pipe conveying offensive materials shall be paid an additional $5.79 per day or part of a day



•	An employee required to unload beer from steel-floored railway cars or trucks at Carlton & United Breweries (NSW) Pty Limited Depots shall be paid a Disability Allowance of $2.04 per day on any day they are required by the employer to actually perform the work.



•	A day worker, working overtime for more than 1.5 hours after working ordinary hours, shall be allowed a meal break of twenty minutes before starting overtime work.  The meal break shall be paid on ordinary rates and a further crib time of twenty minutes shall be allowed, without deduction of pay, after each four hours of overtime worked, provided the employee continues work after such crib time.



(c)	Miscellaneous Allowances



•	An employee who is required to wear a uniform which is provided by the company at all times while on duty and keeps it in an acceptable state of repair and cleanliness shall be paid an additional amount of $7.84 per week while attending for duty.



•	Where an employee is required to use their own car in performance of their duties, the employee shall be paid an allowance of 49 cents per kilometre for such usage.



Should the Industrial Relations Commission of New South Wales determine in a State Wage Case or Test case, during the life of this Award, that disability and other expense related allowances are to be increase as a result of the introduction of the G.S.T. the parties agree to apply such an increase to all allowances contained in this Award.



Labour Cost Savings-



A lump sum payment of $500 will be paid on achieving the minimum reduction of labour costs within the first 12 months of the agreement.



Learning Performance Payment -



As outlined in Section 7, Recognition & Reward, a Learning/Performance system will be introduced.



The system will provide for the development of learning plans for team and individual learning.  All employees are encouraged to participate, however, this will be the choice of the individual employee.



Employees who participate in identified learning opportunities, assessment and agreed measured application, will receive a lump sum payment of $500 for the 12 month period of participation commencing 1/7/00.



Appendix 3 - Stable Income Plan



Introduction -



The Stable income plan is a system of annualised wages that is designed to remove some of the barriers to skills sharing and an efficient operation.



We will work towards implementing a new model for the Stable Income Plan which will supersede the previous model. Those employees already on the previous model will continue to operate under the previous conditions with agreed transition arrangements to move to a new model.



The new model is based on providing an annualised base rate and payment for extra production shifts.



Explanation ( Overtime has been the main way employees boosted or maintained earnings. This has lead to the overtime driven culture in many of Kent Breweries operations.



Overtime can be a negative incentive because earnings can be increased through under performance of the plant.



SIP Composition.-



A persons stable income will be paid in 26 equal fortnightly instalments and is made up of 4 parts.



1. The SIP base Rate

2. Various allowances

3. The Service Hours allowance	(SHA)

4. Production Overtime

Explanation ( The SIP base rate is the total of the skills Rate (based on the points gained) + shift allowance.



These include annual leave loading, disability allowance and penalty rates.



The SHA is compensation for the time likely to be worked in excess of an average of 35 hours per week for absentee, learning , injury and annual leave cover.



The SHA is calculated by multiplying the SIP Base rate by the Services Hours Factor.



The hours of extra production overtime worked outside normal rostered hours.



Service Hours Factor -



The KSHF will be dependent on productivity.  This relationship is shown in Table 3.



Productivity is calculated by dividing the previous 12 months production by the current number of employees.  This will be calculated 3 monthly and the KSHF paid for the following 3 months.  The KSHF can go down as well as up.  The minimum is 15% and the maximum will be 25%.  Productivities will be reported to employees regularly. 



Productivity figures are based on beer produced to company standards for distribution and sales.



•	Productivity can be substantially influenced by: 

•	Major technological change (eg: high gravity brewing).

•	Major capital expenditure* (eg: projects >$1.5m).

•	Radical changes in work systems.



In the event of such circumstances, the Work Organisation Team will discuss and agree on the impact on the KSHF.



(*Productivity improvements arising from currently approved projects are not affected by this clause and will contribute to the KSHF).



�EMBED Word.Picture.8���



Explanation ( Our initial productivity target is 9000 hL per operations person per year.  The minimum KSHF will be 15%.  For annualised productivities greater than 9000hLper person per year, the KSHF will be increased by 1% for every additional 500 hL per person per year to a maximum of 25%.



Accounted Hours -



Each person will have a minimum and a maximum accounted hours for each year.  The minimum hours is 35 x 52 = 1820.   The maximum hours will vary with work areas and is also shown in Table 2.

�



Each person in a work area team will be expected to account for a number of hours somewhere between the minimum and maximum hours each year.



A "swipe card" time recording system has been installed to keep track of hours.  Work area teams will receive regular print outs of the data collected by the system.



Explanation ( The accounted hours is made up of the following components (see Table 4):



Time at work

Time on leave*

Time on workers’ compensation

Time on sick or compassionate leave*

Public Holidays

Learning time (up to a maximum 120)

* Accrued at the rate of 35 hours per week



A year means a 12 month period commencing on the anniversary of the starting date of this award.



Work area teams will need this information to help plan their rosters and call-ins etc.



Detailed information on individual’s hours will be available to work area teams only.



Other Matters -



NB:  This section is only for people participating in the SIP.



Superannuation :  Superannuation Contributions will remain based upon the present calculation. This does not include an allowance for overtime, penalties, etc.



Annual Leave Loadings:  The annual leave loading will be included in the fortnightly payments.



Christmas Gift:  The Christmas Gift will be paid with the first pay in December each year. It will be equivalent to two weeks of the skills rate.



Sick Leave :  Employees will be entitled to paid leave of absence when they cannot attend work due to genuine personal illness.  The sick employee will continue to be paid fortnightly payments including service hours allowance.



Each case will be reviewed by the work area team.  The remaining employees will organise themselves to ensure that the work normally done by the sick employee is carried out in accordance with team responsibilities.



Explanation ( Existing leave loading accruals plus pro rata to the date of changeover to the SIP will be paid.



Existing sick leave accruals will be paid to individuals at current rates at the commencement of this arrangement or at a mutually agreed time.



Workers’ Compensation (



Payment for absences as a result of injury at work will be based on the normal fortnightly payments including service hours allowance.   The remaining members of the work area team will organise themselves to ensure that the work normally done by the absent employee is carried out in accordance with team responsibilities.



Public Holidays -



Public Holidays will be worked or taken in accordance with roster requirements and the relevant payment is included in the SIP.   Employees who are not rostered on but work on a Public Holiday will have the hours worked counted as part of the "accounted hours."



Redundancy ( 



Redundancy will be calculated based on skills rate.   This is consistent with pre-existing conditions.



Accrued Leave and Termination ( 



For termination purposes, accrued annual and long service leave will be calculated based on skills rates. This is consistent with pre-existing conditions.



Transfers And Service Hours Factor (



People transferring voluntarily will accept the service hours factor in the new work area. Involuntary transferees will receive the higher service hours factor of the old and the new work areas.



Learning Time for Education and Skills Development (

120 hours per year of accounted hours may be used for skills development leading to the gaining of skills points.



Further skills development and points may be pursued by people outside of their accounted hours.



Explanation ( If learning time occurs when a person is rostered on and the work area team covers that person without getting an additional person to cover, then the time does not come out of the learner’s 120 hours.



Appendix 4 - Contract Work Arrangements



Kent Brewery Contract Work Arrangements -



Use of Contractors ( 



The extent to which contractors are used will be determined by the work area team. Underlying any decision made by work area teams regarding the appointment of contractors, is the commitment to ensure that all Carlton employees are gainfully employed on jobs reflecting their skills.



The use of contractors will be coordinated through a regular Work Planning Meeting involving representatives from within the work area team.



Explanation ( To ensure that employees are gainfully employed before contractors are used, it is necessary for work area teams to know what work other teams are planning which may require contractors.  Members from one team may be able to help another team remove the need for contractors.



Type of Work -



Maintenance Work:  Work area teams are primarily responsible for planning, coordination and implementation for reliability assurance work.



Type of work performed by the Contractor will be determined by the Work Area Team.



Explanation ( Reliability assurance work, is work which involves the upkeep and care of an existing piece of plant, equipment or property but does not lead to substantial improvement beyond the original "as new" condition.



Sometimes, as in major overhauls, the plant can only be shut down for a short time and, to complete the work in the time available, additional labour and skills are needed.  In these cases, sections of work may be carried out, or contract labour may be employed to help the work area team.



Capital Work:  Work area teams will be kept informed of planned capital work through team meetings and notice boards.



Work area teams will be involved in the project planning of capital works.



Capital work will be carried out with reference to the CUB standard "Operational Guidelines for Capital Expenditure".



Which Contractor ? -



Where a decision has been made to use contractors the company will be chosen from the CUB (NSW) Pty Ltd Nominated Contractors List.



Explanation ( Capital work is work which involves the installation of new plant, equipment and property or the upgrading of existing plant, equipment and property.



For larger capital projects, "Project Teams" will be formed to manage the work with members being drawn from the work area teams.



Central to this team approach to project work, is our commitment to learning.  Team members will be fully trained in any new technology or process changes which are installed in the plant.



Before any company can be engaged to carry out contract work, they must provide evidence that:



•	they are covered by adequate insurance;

•	they are familiar with CUB (NSW) Pty Ltd Special Conditions for Contractors; and

•	they can perform the work to the standard and quality required.



A list of companies which meet these requirements will be kept and only those companies will be engaged to carry out contract work.



Competitive Quotes -



It is desirable to obtain competitive quotes for contracted work on the following basis.



Requisition value:



•	$1 to $1000; verbal, phone and confirmed by facsimile or letter.

•	$1000 to $5000 at least two written quotes.

•	$5000 and over; a minimum of three written quotes must be obtained.

•	For requisitions over $20,000; formal tenders may be required.



Rules for Contractors Working On-site -



All contractors and their employees will abide by company standards and conditions as described in the document "CUB (NSW) Pty Ltd Special Conditions for Contractors".



Contractors will not work on site if Company personnel normally engaged in maintenance activities are on strike.



Appendix 5 - Glossary



Accreditation ( The method to get the Kent Brewery skill modules recognised by an education authority so that employees can obtain an externally recognised portable qualification, such as a Brewery Certificate.



Can complete tasks in a work area.  Can carry out relevant Safety, Quality, Recording and Minor Maintenance tasks for the work area.  Understands the relationship with connected work areas and the overall process.



Competence ( The ability to apply knowledge and skill to perform a task or series of related tasks.



External Providers ( External providers are teachers or facilitators from outside that are contracted to teach skills and processes to people at Kent Brewery.



External Qualifications ( Certificates, Associate Diplomas, Diplomas and Degrees awarded by recognised educational institutions or authorities.



Generic Skills ( Skills that have a use throughout the Brewery or across several work areas.



Skills Assessment ( The system for people to demonstrate competence in work area skills and be assessed.



Competency Development Program ( The Competency Development Program is the program to which people can learn skills, demonstrate competence and get paid for the skills they hold.



Skills Matrix ( A table used to group skills into work areas and depth of knowledge.



Skills Modules ( Skill modules are the units which make up the skills matrix and are usually the main jobs done in a work area. A workplace skill or series of skills is supported by a skill manual and assessment criteria.



Work Area Skills ( Skills that are specific to a work area for which there is a module and points allocated.



Accounted Hours ( The sum of:



time at work



         *time on annual or long service leave

         * time on workers’ compensation

         * time off sick or compassionate leave



public holidays

learning time (up to a maximum 120).



(*Time away from work is accrued at the rate of 35 hours per week)



This calculation relates to individuals. Accounted hours will be somewhere between the minimum and maximum hours in any year.



Minimum Hours ( This is the minimum number of hours that an employee will be required to account for in one year.  It is 35 hours x 52 weeks = 1820.



Maximum Hours ( This is the maximum number of hours in a year that an employee may have to account for.



Service Hours Allowance ( Service hours allowance represents compensation for time likely to be worked in excess of an average of 35 hours.



Service Hours Factor ( The multiplier that is used to calculate the Service Hours Allowance.



Kent Service Hours Factor ( The common multiplier that will eventually apply to all employees.   It will be the 15% + 1% for every 500 hL/person/annum above 8000 hL/person/year.



Stable Income Plan ( The remuneration system that provides for employees to receive 26 equal payments during the year.









I. R. NEAL, Commissioner.
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1.	APPLICATION AND OPERATION OF THE AWARD



1.1	Objects of the Award

The objects of the award are:



•	to outline the basic conditions relating to the work performed by the employees of Integral Energy;



•	to enable Integral Energy to meet the challenges of a competitive electricity market; and



•	to give employees the greatest possible chance of employment security, through the ability to adapt to a changing environment.



1.2	Term of the Award



The award shall operate from:



6 January 2001 to 5 January 2003 inclusive.



1.3	Coverage of the Award



1.3.1	Parties to the award



•	Integral Energy Australia;



•	Electrical Trades Union of Australia, New South Wales Branch;



•	Federated Municipal and Shire Council Employees Union of Australia, New South Wales Division;



•	Association of Professional Engineers, Scientists and Managers, Australia;



•	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Australia (New South Wales Branch);



•	Australian Workers Union; and 



•	Australian Services Union.



("Collectively, Unions.")



1.3.2	Award Application



The award shall be applicable to Integral Energy and its employees, other than those employed in positions.



1.3.3	Contract Positions



An employee who has been offered and has accepted a fixed term employment contract will be employed in a contract position.



1.3.4	Contract of Employment



Integral Energy reserves the right to offer fixed term employment contracts for any position in the organisation subject to the following:



(a)	The parties acknowledge that, subject to clause 1.3.4(b), employment in positions evaluated with a range Manager/Specialist 9-13 and above will only be offered subject to entry into a fixed term employment contract.



Continuing employees who are employed as at the date of this award in positions evaluated with a range Manager/Specialist 9-13 and above may elect to remain on their current employment arrangements for as long as they continue to occupy their present positions.



(c)	Continuing employees who are employed as at the date of this award in positions evaluated with a range below Manager/Specialist 9-13 have the right to refuse the offer of a fixed term employment contract and their employment will continue to be subject to this award.



1.4	Commitments of the Parties



Integral Energy, its employees and the unions representing their members are committed to:



•	the Objects of this Award; and



•	the Strategic and Business Plans of Integral Energy.



1.5	Relationship with other Instruments



This award should be read in conjunction with:



•	Enterprise Agreements; and



•	Workplace Arrangements.



1.6	Definitions



1.6.1	Ordinary Week’s Pay



An employee's ordinary week’s pay is their rate of pay for their ordinary hours of work plus any allowances which are paid on a normal weekly basis.



1.6.2	Act



"Act" means the Industrial Relations Act 1996 (NSW).



1.7	Competency Classification Structure



The parties agree to support and facilitate the development and implementation of a single competency based classification and progression structure acceptable to both parties during the term of this award.



2.	CONSULTATION AND COMMUNICATION



2.1	Consultative Committee Formation



Integral Energy will form Consultative Committees from time to time consisting of representatives of Integral employees, the Unions and Integral Energy management.



2.2	Consultative Committee Objectives



The objectives relate to major and strategic issues that may affect the relationship between Integral Energy and its employees and include:



•	to enable Integral Energy to keep its employees, and the unions representing them, informed;

•	to enable unions and their members to keep Integral Energy informed;

•	to enable employees to have input into the decisions of management; and



•	to facilitate the exchange of views between employees and management.

3.	CONTRACT OF EMPLOYMENT



3.1	Duties of Integral Energy

The duties of Integral Energy, consistent with the award and other relevant legislation, include the following:



•	to provide work;



•	to pay for the work performed; and



•	to provide a safe working environment.



3.2	Duties of Employees



The duties of employees, consistent with the award and other relevant legislation, include the following:



•	to work in a skilful and competent manner;



•	to work in a manner which does not threaten the safety of themselves, work colleagues or the public;



•	to provide faithful service;



•	to obey lawful commands;



•	to not act in a manner hostile to or against the interests of Integral Energy;



•	to respect and maintain the confidentiality of certain information;



•	to account for all moneys and property received in the course of employment;



•	to make available to Integral Energy all inventions made in the course of employment; and



•	to disclose to Integral Energy any information it has a right to know.



3.3	Obligation to Use Skills



An employee must perform work to the required competency of the skills for the position in which the employee works.



3.4	Categories of Working Environment



As required by Integral Energy, an employee’s work may be performed in an office; depot; workshop; in the field or other location remote from the office, depot, workshop; or in the employee’s home.   



3.5	Categories of Employment



CATEGORY�DESCRIPTION�BENEFITS UNDER AGREEMENT��Permanent / Full Time�Continuing tenure based on full time hours�Full extent of relevant benefits��Fixed term / Full Time�Fixed term tenure based on full time hours (where circumstances warrant the tenure may be extended for a limited extra period)�Full extent of relevant benefits according to the period of employment��Permanent / Part Time�Continuing tenure based on regular but less than full time hours.�All relevant benefits on a pro-rata (part time hours as a proportion of the full time hours) basis.��Fixed term / Part Time�Fixed term tenure based on regular but less than full time hours (where circumstances warrant the tenure may be extended for a limited extra period)�All relevant benefits on a pro-rata (part time hours as a proportion of the full time hours) basis according to the period of employment��



Casual�Casually engaged - working irregular hours and/or for a limited period of time to meet short term Needs�The relevant hourly rate according to the appropriate classification plus 23% (casual employee loading) for each hour worked.����A minimum of 4 hours will apply.����The casual employee loading is in compensation for all award benefits other than overtime, below��

3.5.1	Part Time Employees



A part time employee who agrees to work additional hours will be paid single time for those additional hours up to the equivalent full time hours.  The pro rata accrual of leave will be adjusted for those additional hours.



Where the additional hours exceed the equivalent full time hours the employee will be paid the relevant overtime rate.



3.5.2	Casual Employees



A casual employee who works hours in excess of the normal full time hours shall be paid overtime rates for those additional hours.  These overtime rates shall be in lieu of the casual employee loading.



3.6	Pay Points



3.6.1	Integral Energy will allocate a pay point to each employee.  The pay points are set out in Appendix A to this award.



3.6.2	The rates of pay contained in Appendix A of this Award include the adjustments payable under the State Wage Cases of 1998, 1999 and 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than the safety net, State Wage Case and minimum rates adjustments.



3.7	Apprentices and Trainees



3.7.1	Conditions of Employment Generally



The conditions of this award shall apply to apprentices and trainees during the period of their traineeship or apprenticeship.



3.7.2	Traineeships



A traineeship or apprenticeship may not provide for continuing employment upon completion of the indentured period.



An offer of continued employment would be based on the staffing requirements of Integral Energy and the satisfactory performance of the apprentice or trainee.

3.8	Equal Employment Opportunity



Integral Energy is an Equal Opportunity Employer.







Integral Energy and its employees will work together to achieve the objective of a work environment which is free from discrimination or harassment in the workplace and where all treat, and are treated, with respect.



Integral Energy is committed to providing equal remuneration and conditions of employment for work of equal or comparable value.



3.9	Anti-Discrimination



3.9.1	It is the intention of the respondents to this award to achieve the principal object in s.3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



3.9.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms of operation, has a direct or indirect discriminatory effect.



3.9.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



3.9.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



3.9.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



3.10	Payment of Termination Pay to Next of Kin



Employees may authorise Integral Energy to pay their termination pay to a person nominated by them on the appropriate form in the event of them dying whilst still in the service of Integral Energy



3.11	Termination of Employment



3.11.1	Notice of Termination



By the Employee:



The amount of notice, of termination of employment, to be given by an employee shall be two weeks.

By Integral Energy:



If an employee's employment is terminated for reasons other than those justifying summary dismissal, the amount of notice which will be given by Integral Energy will be as follows:



Amount of employee's service�Amount of notice��Not more than 1 year�1 week��More than 1 year but not more than 3 years�2 weeks��More than 3 years but not more than 5 years�3 weeks��More than 5 years�4 weeks��

NOTE:	Where an employee is over 45 years of age with at least 2 years continuous service the amount of notice in the above table is to be increased by 1 week.



As an alternative to notice being given, compensation, in the form of an ordinary week’s pay, for each week of notice, may be paid instead.



Where circumstances warrant and by agreement, the required period of notice may be waived.



Summary Dismissal will apply where an employee has been guilty of serious misconduct.  In this case an employee will be paid only up to the date of dismissal.



3.11.2	 Types of Termination of Employment



A contract of employment may be terminated as follows:



Type�Description��Resignation�Where an employee decides of their own free will to leave.��Retirement�This is where the employee decides of their own free will to leave the workforce generally.��Dismissal�This is where Integral Energy decides that the employee should no longer be employed for a reason for which the employee is responsible��Redundancy�This is where Integral Energy decides that the position held by the employee no longer exists��Abandonment�This is where an employee has been absent from his or her place of employment without notification or permission for a period of 5 working days or more��Ill Health Retirement�This is where a doctor certifies that an employee will never work again in accordance with the requirements of the superannuation fund.��Death�Where an employee dies while employed by Integral Energy.��

3.11.3	Redundancy



(a)	In addition to the period of notice prescribed for ordinary termination in clause 3.11.1 an employee whose employment is terminated by reason of redundancy must be paid as a minimum the following amount of severance pay in respect of a continuous period of service:



Period of continuous leave�Under 45 years of age�Over 45 years of age��Less than 1 year�Nil�Nil��1 year and more but less than 2 years�4 weeks' pay�5 weeks' pay��2 years and more but less than 3 years�7 weeks' pay�8.75 weeks' pay��3 years and more but less than 4 years�10 weeks' pay�12.5 weeks' pay��4 years and more but less than 5 years�12 weeks' pay�15 weeks' pay��5 years and more but less than 6 years�14 weeks' pay�17.5 weeks' pay��6 years and more�16 weeks' pay�20 weeks' pay��

(b)	Week's pay means the ordinary week's pay of the employee.



(c)	The parties agree that in the event of forced redundancies, the parties will negotiate the quantum of any redundancy payments.



3.11.4	Abandonment of Employment



An employee who has been absent for a continuous period of 5 working days or more without the consent of Integral Energy or without notification will be treated as having abandoned their employment.



The employee will be given a period of 14 days of last attending to give a satisfactory explanation. The termination pay shall be up to the date of the employee’s last attendance.



3.12	Safety Clothing and/or Equipment



Employees must ensure they wear and/or use appropriate safety clothing and/or equipment for the purpose for which it was provided.



An employee who fails to comply with the above requirement may not be paid for the time taken to comply including travelling home to get the appropriate safety clothing or equipment.



3.13	Probationary Periods



The purpose of probationary periods is to enable both the employee and Integral Energy to determine the suitability of the employment relationship.



The probationary period served by employees shall be 3 months from the commencement of employment with Integral Energy. 



Upon satisfactory completion of the probationary period, the employee shall have his or her appointment confirmed.



If an employee does not satisfactorily complete the probationary period their employment may be terminated or the probationary period may be extended for a further 3 months.



Probationary periods shall be included as service in the position.



3.14	Protection of Rate of Pay



Employees may from time to time, as part of their employment with Integral Energy, be required to do work, consistent with their skills and competencies, for which a lower rate of pay is prescribed.  Employees will continue to be paid their ordinary rate of pay.



3.15	Working Reasonable Overtime



Employees shall work reasonable overtime to meet the needs of Integral Energy.



Where possible employees shall be given reasonable notice of the overtime.



3.16	Deductions from Wages



Employees may request, in writing, for deductions to be made from their wages or salary for the purpose of contributions or payment approved by Integral Energy.



Employees may request in writing for deductions to be made from their wages or salary for the purpose of contributions to unions, which are parties to the award.



Integral Energy may deduct from an employee's wages or salary payment for any time he or she was absent from work without permission.



3.17	Calculation of Service



Service with Integral Energy shall, in the main, be from the date of commencement to the date of termination inclusive according to the following:



CATEGORY�DETAIL��Included as Service�•	Annual leave���•	Long service leave���•	Special leave with pay���•	Sick leave���•	Family / Carers leave���•	Special leave without pay specifically approved as being included as service���•	Time off with the Defence Force Reserve during 	employment ���•	Period of absence under New South Wales workers 	compensation legislation.��NOT included as Service�•	All periods absent from work not specifically approved as 	service���•	Parental leave (including maternity, paternity and 	adoption���	leave) (the period of absence does not break the continuity 	of employment)��

4.	ENTERPRISE FLEXIBILITY



4.1	Object of the Clause



The clause is intended to facilitate agreements between management at all levels, and their respective staff, with the assistance of their union/s;



Enterprise agreements and workplace arrangements can be entered into to establish greater flexibility.



4.2	Employees not disadvantaged



The award provisions shall form the base from which the "Workplace Arrangements", under this clause, operate.



There shall be no reduction in an employee’s ordinary rate of pay for the ordinary hours worked.



So as not to create hardship, where possible the needs of individual employees shall be taken into account in formulating "Workplace Arrangements".



4.3	Workplace Arrangements will continue



Workplace Arrangements which were entered into under the Integral Energy Conditions of Employment Award 1997 will continue in force until replaced by a new Workplace Arrangement made under this award.



4.4	Basis of Reaching Agreement



4.4.1	Development of the Arrangement



Discussions regarding proposals should encompass all relevant details, including:



•	nature of work to be performed;



•	how the work is to be performed;

•	who is to perform the work;



•	when the work is to be done;



•	the basis on which payment, or otherwise, is to be made; and



•	the time frame the Workplace Arrangement is to run.



4.4.2	Negotiating the Arrangement



Negotiations should be between the relevant manager with Human Resources assistance and the employees (or agreed representative of the employees) concerned plus an accredited union representative.



4.4.3	Voting on the Arrangement



The final proposal will be put to a meeting of the employees directly concerned with the arrangement.  A majority of these employees voting in favour of the proposal shall finalise the Workplace Arrangement.



4.4.4	Content of Arrangement



The proposal will be documented into "agreement" form giving details of the following:



•	the nature of the work to be covered by the arrangement;



•	the classification/s to be performing the work;



•	the time frame over which the arrangement is to run;



•	the part of Integral Energy from which the employees come;



•	the basis on which the work is to be performed;



•	the basis on which payment, or otherwise, is to be made to the employees;



•	the parties to the arrangement (General Manager Human Resources, Manager, Employee/s and Union/s);



•	the award clause/s or provision/s the arrangement overrides; and



•	the details of the meeting which approved the arrangement.



4.4.5	Employees get a Copy



The employees directly affected will be given a copy of the arrangement.



4.4.6	Formalising Arrangement



The arrangement will then be formalised by exchange of letters between Integral Energy and the relevant union/s.



4.5	Force of the Arrangements



The arrangements under this clause shall prevail over the award and/or the enterprise agreement to the extent of the difference.



4.6	Disputes

Disputes arising from the arrangements shall be dealt with under the Disputes clause of this award.



5.	HOURS OF WORK



5.1	Ordinary Hours



The arrangements relating to the ordinary hours of work of day workers shall be as follows:



Category�Arrangement��Ordinary Hours of Work:

‘Field’  staff

‘Office’ staff�

36 hours per week

35 hours per week��Ordinary Days of Work�Monday to Friday inclusive��Span of Hours�6:00 am to 6:00 pm��Lunch Break�Not less than 30 minutes



An employee directed to continue work beyond 5 hours after their starting time without a lunch break will be paid at the rate of time and one half until they have a lunch break.��

5.2	Starting and finishing times



Starting and finishing times, within the span of hours, may be changed by agreement between Integral Energy and the employees affected (with support from the relevant union/s) to meet customer needs.



5.3	Rostering of Ordinary Working Hours



The basic rostering arrangement of ordinary hours of work shall be the nine-day fortnight.



6.	PENALTY RATES



6.1	Overtime



6.1.1	Overtime Penalties



OVERTIME SITUATION�PENALTY APPLICABLE��Monday to Friday �First 2 hours at time and one half

Additional hours at double time��Saturday (morning)





Saturday (afternoon)�First 2 hours at time and one half

Additional hours at double time



All hours at double time��Hours in excess of ordinary weekly hours�First 2 hours at time and one half

Additional hours at double time��Sunday�All hours at double time��Public Holiday (inside what would have been ordinary hours)



Public Holiday (outside what would have been ordinary hours)�All hours at double time

plus payment for the public holiday (or time in lieu for the day)





All hours at double time and one half��Pre-arranged Overtime on Saturday, Sunday or Public Holiday�Minimum of 4 hours at the appropriate penalty according to when it is worked��Call Out�Minimum of 4 hours at the appropriate penalty according to when it is worked.��Core Sleeping Time�For any time worked (including call outs) between 12.00 midnight and 4:00 am on a normal working day, one of the following options, by agreement, may apply:

•	delayed start time; or

•	early finish time; or

•	overtime if neither of the above.��Continuous overtime - both before and after the normal days work �Overtime hours worked are added together to determine when double time is payable��Travelling Time�Time and one half - based on 2 minutes per kilometre��Compulsory Break











Break not taken�Applies where the overtime worked is greater than 4 hours.



An employee is entitled to a continuous break of 10 hours at some time between the end of one ordinary days work and the start of the next (that is, either before the overtime/call out or after  it).



The employee shall not return to work until the ten-hour break has been taken unless directed to do so by their manager.



If employee is not permitted to have compulsory break he or she shall be paid at double time until released from work��Assumed Finishing Time�An employee shall have an assumed finishing time on the preceding day off to an ordinary shift that is the same as the finishing time of that ordinary shift.

If the employee is required to work for a minimum of four hours between the assumed finishing time and the start of the ordinary shift they must have had a continuous ten-hour break either before or after the overtime.

If the employee has not had a continuous ten hour break in that period they must have a delayed start to allow them to do so without loss of pay. ��

6.1.2	Meal Breaks and Allowances on Overtime



SITUATION�BENEFIT APPLICABLE��

Meal Break:



Length of Break



Frequency of Breaks�





20 minutes for each break without loss of pay



For overtime which is continuous with an ordinary days work:

after 1.5 hours of overtime worked;

after a total of 4 hours of overtime worked; and

after a total of 8 hours of overtime worked

(a maximum of 3 meal breaks)



For overtime which is not continuous with an ordinary days work:

after 4 hours of overtime worked;

after a total of 8 hours of overtime worked; and

after a total of 12 hours of overtime worked.

(a maximum of 3 meal breaks)��Meal Allowance�One meal allowance, for each meal break permitted as above (a maximum of 3 meal allowances also applies)

As an alternative Integral Energy will provide a meal to an equivalent value.



Refer Appendix B for the value of the meal allowance.��Maximum hours worked in a day�Where possible employees and their managers will, in recognition of their Occupational Health and Safety obligations, limit the total hours of work to 16 hours in any 24 hour period.��

6.1.3	Time off in lieu of Overtime Worked





ASPECT�

PROVISION��

Basis of the arrangement�

Time off in lieu by agreement with the employee’s manager.��

Basis of calculating the time in lieu�

According to the penalty rates applicable to the overtime worked.��

Taking of time in lieu�

The employee is to take the time off within one month of the overtime being worked or the overtime will be paid.��

6.2	Shift Work



6.2.1	Definitions





TERM�

DEFINITION��

Shift work�

Work carried out according to a roster that provides for 2 or more shifts per day and also requires them to rotate or alternate the shifts worked.��

Night shift�

Any shift finishing before but not later than 8.00am��

Afternoon shift�

Any shift finishing after 6.00pm but not later than midnight��

Permanent afternoon or night shift�

Working the same shift each afternoon or night without rotating with any other span of hours��

Meal Break�

a 20 minute break taken as part of the shift at a time to meet work needs.  ��

6.2.2	Shift Allowance



Shift workers who work regular shift work shall be paid a shift allowance of 15% for each shift worked (refer Appendix B) in addition to his or her ordinary rate of pay and weekend penalties.  (a "week" shall mean 5 shifts)



6.2.3	Saturday, Sunday and Public Holiday Rates



Shift workers (including permanent afternoon or night shift workers) who work ordinary rostered shifts on a Saturday, Sunday or Public Holiday shall be paid as follows:











WORKING DAY�

PENALTY RATE��

Saturday�

time and one half��

Sunday and Public Holiday�

double time��

A shift worker who is rostered to work on a public holiday shall have a day added to his or her time in lieu leave balance.

A shift is said to be on a Saturday, Sunday or public holiday if the majority of the shift worked is on that day.



6.2.4	Situations Attracting Overtime





SITUATION�

PENALTY APPLICABLE��

Rostered Day Off�

All hours at double time.��

Recreation Day�

The first 2 hours at time and one half and

the remaining hours at double time.��

Other Overtime�

Refer clause 6.1 Overtime, above.��

6.2.5	Situations not Attracting Overtime





SITUATION�

DESCRIPTION��

‘Mutual Arrangement’ Shifts�

Any extra hours worked as a result of mutual agreement between employees shall not attract overtime rates.��

Customary Rotation of Shifts�

The rotation of shifts inside a roster or the change over from one roster to another.��

6.3	On Call and Stand By



6.3.1	After Hours Emergency and/or Breakdown Service



The work performed by employees shall include:



•	restoring continuity of supply to Integral Energy’s system and customers;



•	returning to a safe and proper operating condition any plant and/or equipment which has failed or is likely to fail;



•	performing maintenance work which is of such an urgent nature that if not carried out an interruption of supply may occur; and



•	all aspects of consumer’s installation, plant, equipment or appliances which if not attended to or temporarily overcome, will cause distress, hardship or loss to the customer and/or other occupants of the premises.



6.3.2	Obligations of Employees



An employee rostered on the on call and stand by roster is required to be available for emergency and/or breakdown work at all times, outside his or her usual hours of work.



An employee shall not engage in an activity or make a commitment that will adversely affect their obligations when rostered on.



On Call and Stand By Employees



SITUATION�ENTITLEMENT��

On Call / Stand By Allowance 

(Refer Appendix B)�An employee shall be paid the On Call / Stand By Allowance for each day the employee is rostered on.��

Time worked on a call�All time at double time.

(a "call" shall be from the time the call is received to the time the employee has returned home)��

Minimum payment�2 hours at double time for each call.��

Availability to receive calls�Employee to remain at home or where the call can be easily and quickly passed on.��

Attending to the call�Employee to proceed directly to and from the call without unnecessary delay or deviation.��

Work on Public Holidays�1 day shall be added to time in lieu for each public holiday worked.��Stand Down







Break not taken�An employee is entitled to a break of 10 hours at some time between the end of one ordinary day’s work and the start of the next (that is, either before the call out or after it).



The employee shall not return to work until the ten hour break has been taken unless directed to do so by their manager.



If an employee is not permitted to have compulsory break he or she shall be paid at double time until released from work.��Core Sleeping Time�For any time worked on calls between 12.00 midnight and 4:00 am on a normal working day, one of the following options, by agreement, may apply: 



•	delayed start time; or

•	early finish time; or

•	overtime if neither of the above.��

7.	TRANSFER OF HEADQUARTERS



7.1	Normal journey



An employee is required to make their own way to and from their normal headquarters each day.



Permanent or temporary transfer





















Transfer situation�

Provision��

Transfer where employee uses their own vehicle�

The excess travel resulting from an employee being transferred will be paid at the rate of $1.20 per kilometre for a maximum period of 6 months.



OR



a negotiated alternative arrangement��Transfer where employee uses an Integral Energy vehicle�The excess travel resulting from the employee being transferred will be paid at the rate of $1.20 per kilometre (less the Integral Energy rate for private vehicle) for each kilometre for a maximum period of 6 months



OR



a negotiated alternative arrangement��

8.	LEAVE



8.1	Basis of Accruing Leave



The accrual of annual leave and long service leave shall be on the following basis:





CATEGORY OF EMPLOYEE�

BASIS OF ACCRUAL��

35 hour week Employees

36 hour week Employees�

35 hour week ( 5 days = 7 hours per day

36 hour week ( 5 days = 7.2 hours per day��

8.2	Basis of Taking Leave



Leave taken by employees shall be deducted from the employee’s leave balance and calculated on the basis of his or her rostering of work.



8.3	Public Holidays



8.3.1	Entitlement to Public Holidays



Employees of Integral Energy shall be entitled to the following public holidays without loss of pay:



New Years Day�Easter Monday�Labour Day��Australia Day�Union Picnic Day�Christmas Day��Good Friday�Anzac Day�Boxing Day��Easter Saturday�Queens Birthday���

Union Picnic Day shall be observed on a day agreed between Integral Energy and the Unions.



8.3.2	Alternate Religious Beliefs



In order to recognise genuinely held non-Christian religious beliefs an employee may, where it meets customer needs and with the agreement of his or her manager, substitute public holidays listed above for those relevant to that religion.



8.3.3	Non Payment of Public Holidays



Employees shall not be entitled to payment for a public holiday or holidays if:



•	they are absent on the day before and the day after the public holiday or holidays; 

unless



•	they give the Chief Executive Officer or his or her nominee satisfactory evidence that the absence was due to a good and satisfactory cause.



8.4	Annual Leave



8.4.1	Quantum and Loading



The following quantum annual leave shall be granted to an employee after each year of service: 





CATEGORY OF

EMPLOYEE�LEAVE�LOADING��

Normal day workers and

5 day shift workers�

4 weeks

(140 hours or

144 hours )�

included in employee’s

ordinary rate of pay��

7 day shift workers�

5 weeks

(175 hours or 180 hours)�

included in employee’s

ordinary rate of pay��

8.4.2	Taking Annual Leave



SITUATION�REQUIREMENT��

Taking Annual Leave�

In one or two separate periods by mutual agreement within 12 months of the leave falling due.



The number of periods may be varied by mutual agreement with the employee’s manager



Annual leave of less than 1 week may be taken with approval of the employee’s manager.��

Notification of taking Annual Leave�

Employee:	2 weeks notice

(this may be waived in special circumstances by agreement)



Integral Energy:	4 weeks notice��

Leave in Advance�Where the employee is allowed to take leave in advance, the payment shall be regarded as an over-payment (and may be recovered from the employee’s termination pay) until further accrual of leave covers the amount taken in advance.��

8.4.3	Payment on Termination



SITUATION�ENTITLEMENT��

Less than 12 months Service�

Proportion of the leave that would have fallen due upon completion of 12 month’s service.



Calculation of the proportion is based on the weeks and days service as a proportion of 48 weeks (47 weeks for 7 day shift workers).��

More than 12 months Service�Any untaken leave plus a proportion of the forthcoming leave accrual.



Calculation of the proportion is based on the weeks and days service as a proportion of 48 weeks (47 weeks for 7 day shift workers).��

8.5	Long Service Leave



8.5.1	Quantum



BASIS OF ACCRUAL�QUANTUM��After 10 years�13 weeks 	(455 hours or 468 hours)��After 15 years�An extra 6½ weeks	(227.5 hours or 234 hours)��After 20 years�An extra 11 weeks 	(385 hours or 396 hours)��After each additional 5 years�An extra 11 weeks 	(385 hours or 396 hours)��8.5.2	Taking Long Service Leave



SITUATION�REQUIREMENT��

Taking Long Service Leave�

In periods of not less than 4 weeks by mutual agreement��

Notification of Taking Long Service Leave�

Employee:	1 month’s notice

Integral Energy:	1 month’s notice



The amount of notice may be reduced by agreement between the employee and his or her manager.��

8.5.3	Payment on Termination





SITUATION�

ENTITLEMENT��

Less than 5 years�

Nil��

5 Years or more service

BUT

Less than 10 Years Service�

Accrued long service leave on a pro-rata basis but only if the reason for termination is:

Redundancy; or



Resignation due to domestic or other pressing necessity.��

10 Years or more Service�

Any untaken leave plus a proportion of the forthcoming leave accrual.



Calculation of the proportion is based on the weeks and days service as a proportion of 48 weeks (47 weeks for 7 day shift workers)

��

8.6	Bereavement Leave



8.6.1	An employee other than a casual employee shall be entitled up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 8.6.3 below.



8.6.2	The employee must notify Integral Energy as soon as practicable of the intention to take bereavement leave and will, if required by Integral Energy, provide to the satisfaction of Integral Energy proof of death.



8.6.3	Bereavement leave shall be available to an employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in clause 10.1.3 provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



8.6.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



8.6.5	Bereavement leave may be taken in conjunction with other leave available under this Award.  In determining such a request, Integral Energy will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.  



8.7	Jury Service



SITUATION�PROVISION��

Time spent on Jury Duty�

Special leave with pay for the days and/or part days service on jury service.��

Adjustment of employee’s pay�

The employee’s pay will be adjusted by the amount the employee received from the court for his or her attendance��

8.8 	Parental Leave



8.8.1	Entitlement



An employee will be entitled to Parental Leave in accordance with the Industrial Relations Act 1996 (NSW).



8.8.2	Maternity Leave



After 12 month continuous employment or 24 months regular employment in the case of a casual, a female employee is entitled to an unbroken period of 52 (maximum) weeks of leave, of which 9 weeks (or 18 weeks at half pay) will be paid leave.



Of the nine weeks up to three weeks can be taken prior to confinement and a minimum of six weeks is compulsory leave to be taken immediately following confinement.



8.8.3	Paternity Leave



A male employee is entitled to an unbroken period of one week unpaid leave at the time of the birth of their child or other termination of pregnancy.



A further unbroken period of 51 weeks unpaid leave is available for them to be the primary care giver.



8.8.4	Adoption Leave



Any employee may take unpaid leave in connection with the adoption of a child under the age of 5 years up to a maximum of 52 weeks. 



8.8.5   	Limitations



An employee is not entitled to Parental Leave at the same time as his or her spouse is on Parental Leave. If the leave is taken at the same time, the leave entitlement is reduced by the period of leave taken by his/her spouse.



This does not apply to short (one week) Paternity Leave and short (three weeks) Adoption Leave.



9.	ABSENCE BENEFITS SCHEME



9.1	Purpose for sick leave



To provide income protection in to obtain appropriate medical advice and/or treatment for a personal illness or personal injury; or needs to obtain appropriate medical advice and/or treatment for a personal illness or injury.



9.2	Sick leave granted



Paid sick leave will be provided to an employee if he or she is genuinely sick and unable to perform his or her duties.



9.3	Sick leave not granted

Sick leave shall not be granted in the following circumstances:



•	where a payment is made for Accident Pay under this Award;



•	where the employee receives payment from an organisation other than Integral Energy, in the form of income protection, as a result of participation in an outside activity; or



•	where in the view of the Chief Executive Officer or his or her nominee the illness or injury resulted from a wilful act, misconduct or the negligence of the employee.



9.4	Sick Leave and Public Holidays



A public holiday that occurs during a period of sick leave taken by an employee, shall not be counted as sick leave. However a Medical Certificate or Statutory Declaration will be required if an employee is absent due to illness either side of a public holiday.



9.5	Infectious Diseases



An employee who comes in contact with a person suffering from a contagious disease (where restrictions are imposed on that employee by law), as confirmed by a Doctor, and therefore cannot come to work may take sick leave.



9.6	Sick Leave Forms



Employees claiming sick leave must fill in the required sick leave form on the day they return to work, or their supervisor can complete the form when the staff member calls in sick.



9.7	Re-crediting of Annual Leave and Long Service Leave



In order for Long Service Leave or Annual Leave to be re-credited due to illness the following conditions must be met:



•	the employee must be ill for a minimum of 5 consecutive working days or shifts and provide a Doctor’s Certificate covering the entire period;



•	the employee must be able to demonstrate that as a consequence of the illness or injury their leave was disrupted; and



•	all requests for leave to be re-credited must be made in writing and sent to the respective Branch Manager.



9.8	Medical Certificates and Statutory Declarations



A Medical Certificate or Statutory Declaration will be required if an employee is absent for more than two consecutive working days, or when a repeatable or excessive pattern of sick days develops. 



9.9	Notification



Staff must notify their supervisor as soon as practicable, on the first day of absence, when they know they will not be able to attend work.



10.	FAMILY/CARERS LEAVE



10.1	Use of sick leave



10.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 10.1.3 who needs the employee's care and support shall be entitled to use, in accordance with the sub-clause, up to 5 days sick leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



10.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances an employee must not take Carer’s leave under this sub-clause where another person has taken leave to care for the same person.



10.1.3	The entitlement to use sick leave in accordance with this sub-clause is subject to:



(a)	the employee being responsible for the care of the person concerned; and



(b)	the person concerned being:



(i)	a spouse of the employee; or



(ii)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first-mentioned person who lives with the first-mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(iv)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(v)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



A.	"relative" means a person related by blood; marriage or affinity;



B.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



C.	"household" means a family group living in the same domestic dwelling.



10.1.4	An employee must, wherever practicable, give Integral Energy notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee must notify Integral Energy by telephone of such absence at the first opportunity on the day of absence.



10.2.	Unpaid leave for Family Purpose



An employee may elect, with the consent of Integral Energy, to take unpaid leave for the purpose of providing care and support of a member of a class of person set out in clause 10.1.3 above who is ill.



10.3	Single day absences on annual leave for family/carers leave



An employee may elect with the consent of Integral Energy, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



11.	WORK RELATED ACCIDENT



An employee who suffers a work related injury within the meaning of the New South Wales workers' compensation legislation will be entitled to benefits provided by Integral Energy (a self-insurer) in accordance with the relevant legislation.

11.1	Evaluation of a Claim



(a)	To overcome employees facing financial hardship during the process of evaluating a claim, employees may elect to take sick leave.



(b)	Upon acceptance of the claim any sick leave taken by the employee will be re-classified as workers compensation leave.



11.2	A Denied Claim



Where a denied claim is settled or an award is made by the Workers Compensation Commission against Integral Energy the payment made by Integral Energy for sick leave shall be reimbursed by the employee from the settlement or award.



11.3	Accident Pay



An employee who has received an injury shall, subject to this clause, be entitled to accident pay while their employment by Integral Energy and their entitlement to weekly payment for compensation pursuant to the Act for incapacity flowing from such injury continues, for a combined total period up to 52 weeks.



12.	TEMPORARY RECLASSIFICATION



Temporary reclassification of employees will be on the following basis:



SITUATION�REQUIREMENT OR ENTITLEMENT��

Access to temporary reclassification�

The manager must require the position to be filled and the employee carries out the full duties of the position.��Period of reclassification and payment:

Minimum rate to be paid

Minimum period

Maximum period







�



The minimum rate applicable to the higher position

1 day or shift

3 months

unless:

•	the position is advertised to be filled permanently; or

•	the normal incumbent is on long service leave or is working on a project.��

Payment on holidays�

Public Holidays	Higher rate is payable

Sick, Annual Leave	Only payable where employee is acting for 3 months or more��

Gaining competencies in higher position�

Payment at a higher level than the base acting position will depend on the relevant competencies acquired by the employees and used in the higher grade position.��

13.	DISPUTES



13.1	Objectives



The objective of the dispute resolution procedure is to ensure:



•	disputes are resolved at their source and at the lowest possible level;



•	employees address the issue with their supervisor first;



•	the dispute remains in the part of the organisation concerned without interference from employees not involved; and



•	that normal work continues during the resolution process.



Three Tiered System



TIER�LOCAL MATTER�CORPORATE WIDE MATTER��Tier 1



Local

Level�Resolution of the issue or dispute is sought at its source with involvement of the following:

•	employee/s concerned with union delegate (if requested)

•	supervisor and manager (if required)

•	���Tier 2



Corporate level�If unresolved at local level, resolution is sought at a corporate level with involvement of the following:



•	Union Organiser, relevant local Delegate and Employee/s (if necessary)



•	Executive Manager/s affected, local Manager and Human Resources Manager�Claims or issues may be raised by either:



•	employee/s,

•	union/s, or

•	Integral Energy



Resolution of the issues raised should involve:



•	Relevant member/s of Executive Management and any other necessary resources, and

•	Union’s Organisers and relevant Delegates to ensure input reflects the organisation or the issues raised.

•	��Tier 3



Tribunal level�If the issues remain unresolved the matter may be referred to the Industrial Relations Commission with the rights of the parties being reserved



The process before the Industrial Relations Commission should be free from industrial action.�If the issues remain unresolved the matter may be referred to the Industrial Relations Commission with the rights of the parties being reserved



The process before the Industrial Relations Commission should be free from industrial action.��

A shop steward or delegate accredited by their Union and Integral Energy is entitled (with the approval of their supervisor) reasonable time off to attend to matters affecting employees he or she represents.



13.3	Responsibilities of those Involved in Resolving the Dispute



The responsibilities of the individuals and the organisations they represent should include the following:



•	to have an appreciation of each other’s point of view;



•	to have an appreciation of each other’s needs;



•	to approach discussions and negotiations in good faith;



•	Integral Energy, where possible, should take the needs of employees into account when making decisions;

•	meetings called to try and resolve the issues in dispute should be called without unnecessary delay; and 



•	it is the responsibility of both the representatives of the Union/s and Integral Energy to give the employees progress reports.



14.	RELATIONSHIP TO PREVIOUS AWARDS



This award rescinds and replaces the Integral Energy Conditions of Employment Award published 12 June 1998 (305 I.G. 193) as varied.







Appendix A - Common Pay Points



Class�After 2% as at 6 January 2001�After 3% as at 7 July 2001���Weekly Rate�Annual Rate�Weekly Rate�Annual Rate��1�$305.40�$15,933�$314.50�$16,407��2�$350.20�$18,270�$360.70�$18,818��3�$352.80�$18,406�$363.40�$18,959��4�$412.70�$21,531�$425.10�$22,177��5�$435.30�$22,710�$448.40�$23,393��6�$441.80�$23,049�$455.00�$23,737��7�$499.80�$26,075�$514.80�$26,857��8�$502.70�$26,226�$517.70�$27,008��9�$506.60�$26,429�$521.80�$27,222��10�$549.50�$28,667�$566.00�$29,528��11�$564.30�$29,440�$581.20�$30,321��12�$573.80�$29,935�$591.00�$30,832��13�$576.90�$30,097�$594.20�$30,999��14�$587.60�$30,655�$605.20�$31,573��15�$594.80�$31,031�$612.60�$31,959��16�$606.60�$31,646�$624.80�$32,596��17�$610.20�$31,834�$628.50�$32,789��18�$625.50�$32,632�$644.20�$33,608��19�$627.10�$32,716�$645.90�$33,697��20�$644.40�$33,618�$663.80�$34,630��21�$646.00�$33,702�$665.30�$34,709��22�$648.50�$33,832�$668.00�$34,850��23�$663.50�$34,615�$683.40�$35,653��24�$671.90�$35,053�$692.00�$36,102��25�$675.00�$35,215�$695.30�$36,274��26�$683.40�$35,653�$703.90�$36,722��27�$689.90�$35,992�$710.60�$37,072��28�$693.30�$36,169�$714.10�$37,255��29�$702.60�$36,655�$723.60�$37,750��30�$714.80�$37,291�$736.30�$38,413��31�$721.30�$37,630�$743.00�$38,762��32�$725.50�$37,849�$747.30�$38,987��33�$728.40�$38,001�$750.20�$39,138��34�$730.70�$38,121�$752.60�$39,263��35�$735.70�$38,381�$757.80�$39,534��36�$740.10�$38,611�$762.30�$39,769��37�$746.80�$38,961�$769.20�$40,129��38�$753.30�$39,300�$775.90�$40,479��39�$759.60�$39,628�$782.40�$40,818��40�$765.90�$39,957�$788.90�$41,157��41�$767.90�$40,061�$790.90�$41,261��42�$776.00�$40,484�$799.30�$41,699��43�$778.10�$40,593�$801.40�$41,809��44�$784.00�$40,901�$807.50�$42,127��45�$791.80�$41,308�$815.60�$42,550��46�$797.30�$41,595�$821.20�$42,842��47�$798.90�$41,679�$822.80�$42,925��48�$803.80�$41,934�$827.90�$43,192��49�$806.80�$42,091�$831.00�$43,353��50�$807.20�$42,112�$831.40�$43,374��51�$815.70�$42,555�$840.20�$43,833��52�$817.00�$42,623�$841.50�$43,901��53�$823.10�$42,941�$847.80�$44,230��54�$823.60�$42,967�$848.40�$44,261��55�$836.40�$43,635�$861.50�$44,944��56�$838.20�$43,729�$863.40�$45,044��57�$844.60�$44,063�$869.90�$45,383��58�$858.30�$44,778�$884.10�$46,123��59�$859.90�$44,861�$885.70�$46,207��60�$865.40�$45,148�$891.30�$46,499��61�$866.20�$45,190�$892.20�$46,546��62�$876.00�$45,701�$902.30�$47,073��63�$879.80�$45,899�$906.20�$47,276��64�$887.90�$46,322�$914.50�$47,709��65�$902.40�$47,078�$929.50�$48,492��66�$908.40�$47,391�$935.70�$48,815��67�$910.40�$47,496�$937.80�$48,925��68�$919.10�$47,949�$946.70�$49,389��69�$921.50�$48,075�$949.10�$49,515��70�$941.80�$49,134�$970.00�$50,605��71�$943.80�$49,238�$972.10�$50,714��72�$945.20�$49,311�$973.60�$50,793��73�$960.70�$50,120�$989.60�$51,627��74�$966.00�$50,396�$995.00�$51,909��75�$983.20�$51,294�$1,012.70�$52,833��76�$984.90�$51,382�$1,014.50�$52,926��77�$994.40�$51,878�$1,024.20�$53,433��78�$1,005.50�$52,457�$1,035.70�$54,032��79�$1,008.60�$52,619�$1,038.80�$54,194��80�$1,019.90�$53,208�$1,050.50�$54,805��81�$1,028.50�$53,657�$1,059.30�$55,264��82�$1,041.50�$54,335�$1,072.80�$55,968��83�$1,047.10�$54,627�$1,078.50�$56,265��84�$1,071.60�$55,905�$1,103.80�$57,585��85�$1,091.00�$56,917�$1,123.70�$58,623��

Class�After 2% as at 5 January 2002�After 3% as at 6 July 2002���Weekly Rate�Annual Rate�Weekly Rate�Annual Rate��1�$320.80�$16,736�$330.50�$17,242��2�$367.90�$19,193�$378.90�$19,767��3�$370.70�$19,339�$381.80�$19,919��4�$433.60�$22,621�$446.60�$23,299��5�$457.40�$23,863�$471.10�$24,577��6�$464.10�$24,212�$478.00�$24,937��7�$525.10�$27,394�$540.80�$28,214��8�$528.10�$27,551�$543.90�$28,375��9�$532.30�$27,770�$548.20�$28,600��10�$577.30�$30,118�$594.60�$31,020��11�$592.80�$30,926�$610.60�$31,855��12�$602.80�$31,448�$620.90�$32,392��13�$606.10�$31,620�$624.30�$32,570��14�$617.40�$32,210�$635.90�$33,175��15�$624.90�$32,601�$643.60�$33,577��16�$637.30�$33,248�$656.40�$34,244��17�$641.00�$33,441�$660.30�$34,448��18�$657.10�$34,281�$676.80�$35,309��19�$658.80�$34,370�$678.60�$35,403��20�$677.00�$35,319�$697.40�$36,383��21�$678.60�$35,403�$699.00�$36,467��22�$681.30�$35,543�$701.80�$36,613��23�$697.10�$36,368�$718.00�$37,458��24�$705.90�$36,827�$727.00�$37,928��25�$709.20�$36,999�$730.50�$38,110��26�$718.00�$37,458�$739.50�$38,580��27�$724.90�$37,818�$746.60�$38,950��28�$728.40�$38,001�$750.20�$39,138��29�$738.10�$38,507�$760.30�$39,665��30�$751.00�$39,180�$773.50�$40,353��31�$757.80�$39,534�$780.60�$40,724��32�$762.20�$39,764�$785.10�$40,959��33�$765.20�$39,920�$788.20�$41,120��34�$767.70�$40,051�$790.70�$41,251��35�$772.90�$40,322�$796.10�$41,533��36�$777.60�$40,567�$800.90�$41,783��37�$784.60�$40,933�$808.20�$42,164��38�$791.40�$41,287�$815.10�$42,524��39�$798.00�$41,632�$822.00�$42,884��40�$804.70�$41,981�$828.80�$43,238��41�$806.70�$42,086�$830.90�$43,348��42�$815.30�$42,534�$839.70�$43,807��43�$817.40�$42,644�$841.90�$43,922��44�$823.60�$42,967�$848.30�$44,256��45�$831.90�$43,400�$856.80�$44,699��46�$837.70�$43,703�$862.80�$45,012��47�$839.30�$43,786�$864.50�$45,101��48�$844.40�$44,052�$869.80�$45,377��49�$847.60�$44,219�$873.10�$45,550��50�$848.10�$44,245�$873.50�$45,570��51�$857.00�$44,710�$882.70�$46,050��52�$858.40�$44,783�$884.10�$46,123��53�$864.80�$45,117�$890.70�$46,468��54�$865.30�$45,143�$891.30�$46,499��55�$878.70�$45,842�$905.10�$47,219��56�$880.60�$45,941�$907.10�$47,323��57�$887.30�$46,290�$913.90�$47,678��58�$901.80�$47,047�$928.80�$48,455��59�$903.40�$47,130�$930.50�$48,544��60�$909.20�$47,433�$936.40�$48,852��61�$910.00�$47,475�$937.30�$48,899��62�$920.30�$48,012�$947.90�$49,452��63�$924.40�$48,226�$952.10�$49,671��64�$932.80�$48,664�$960.80�$50,125��65�$948.10�$49,462�$976.50�$50,944��66�$954.40�$49,791�$983.00�$51,283��67�$956.50�$49,901�$985.20�$51,398��68�$965.60�$50,375�$994.60�$51,888��69�$968.10�$50,506�$997.10�$52,019��70�$989.40�$51,617�$1,019.10�$53,166��71�$991.60�$51,732�$1,021.30�$53,281��72�$993.10�$51,810�$1,022.80�$53,359��73�$1,009.30�$52,655�$1,039.60�$54,236��74�$1,014.90�$52,947�$1,045.40�$54,539��75�$1,032.90�$53,886�$1,063.90�$55,504��76�$1,034.70�$53,980�$1,065.80�$55,603��77�$1,044.70�$54,502�$1,076.10�$56,140��78�$1,056.40�$55,112�$1,088.10�$56,766��79�$1,059.60�$55,279�$1,091.40�$56,938��80�$1,071.50�$55,900�$1,103.60�$57,575��81�$1,080.50�$56,370�$1,112.90�$58,060��82�$1,094.20�$57,084�$1,127.00�$58,796��83�$1,100.10�$57,392�$1,133.10�$59,114��84�$1,125.80�$58,733�$1,159.60�$60,496��85�$1,146.20�$59,797�$1,180.60�$61,592��

Appendix B - Allowances





ALLOWANCE�6 January

2001�7 July

2001�5 January

2002�6 July

2002�

BASIS OF PAYMENT��

On Call / Stand by Allowance�

$98.28





$14.04�

$101.22





$14.46�

$103.25





$14.75�

$106.35





$15.19�

Per week on the on call roster

(payable on a proportionate basis according to the roster cycle);

OR

Per day on the on call roster

(allowance payable during periods of annual and long service leave)��

Late Finishing Shift Allowance�

$18.63�

$19.18�

$19.57�

$20.15�

For each late finishing shift in "Frontline Services";

(allowance payable on periods of annual and long service leave)��

General First Aid Allowance�

$9.70�

$9.99�

$10.19�

$10.49�

Paid each week for authorised employees appropriately qualified



Employees shall be responsible for the cost of initial training and/or refresher training courses

(allowance payable on periods of annual and long service leave)��

Aircraft Allowance�

$13.72�

$14.13�

$14.41�

$14.84�

Per day whilst performing line patrols by helicopter��

The above allowances will change as a result of across the board wage increases

RE-IMBURSEMENT TYPE ALLOWANCE�AMOUNT�BASIS OF PAYMENT��

Meal Allowance�

$11.00�

Per meal  (to a maximum of 3 meals)��

Subsistence Allowances�

$12.00

$21.00

$25.00�

Lunch

Dinner

Overnight stay�

OR

Negotiated alternate arrangement��

Casual Car Allowance



Per kilometre where the employee uses his or her private vehicle �45.9 cents�Non rotary engine not exceeding 1600cc, or rotary engine not exceeding 800cc���54.9 cents�Non rotary engine 1601-2600cc, or rotary engine 801-1300cc���55.8 cents�Non rotary engine 2601cc and above, or rotary engine 1300cc and above��

The above reimbursement type allowances will only change as a result of an application to the Industrial Relations Commission of New South Wales.





Drivers Licence Reimbursement�

According to licence amount as varied from time to time�

Paid to employees authorised to drive an Integral vehicle for the needs of their job. Pro rata recovery of the licence payment may be made where the employee terminates part way through the period of the licence��

Appendix C - Benefits of Employees Employed Prior to 27 July 1996



1.	Long Service Leave





BASIS OF ACCRUAL�

QUANTUM��

After 10 years�

13 weeks

(455 hours or 468 hours)��

After 15 years�

an extra 8.5 weeks

(297.5 hours or 306 hours)��

After 20 years�

an extra  13.5 weeks

(472.5 hours or 486 hours)��

After each 5 years�

an extra  13 weeks

(455 hours or 468 hours)��

2.	Experience / Maturing Allowance 



2.1	Quantum





ELIGIBILITY�

MULTIPLIER��

10 years but less than 20 years service �

1 week’s pay per completed year of service;

OR��

20 years or more service

�

2 week’s pay per completed year of service��

2.2	Eligibility



Integral Energy must pay Experience/Maturing Allowance to employees in the following circumstances:





BASIS OF ELIGIBILITY�

Retirement - this is where the employee is aged 55 years or older.



Retirement Ill Health - this is where the employee is medically unable to perform the work required of their classification.



Death - this is where the employee dies whilst in the employment of Integral Energy.



Redundancy - this is where the employee’s position is made redundant or under an approved ‘bona fide’ redundancy scheme.��

2.3	Service Recognised





SERVICE RECOGNISED�

The period of continuous employment with Integral Energy (including Illawarra Electricity and Prospect Electricity)



The period of employment with the County Councils which were amalgamated into Prospect County Council and Illawarra County Council on 1 January 1980 is also included.



The period of employment shall not go further back than the date of formation of Prospect County Council (1 January 1957) or Illawarra County Council (1 March 1958)��

3.	Award Special Leave





ELIGIBILITY�

QUANTUM��

Employees of the former Illawarra Electricity who were entitled to this leave immediately prior to 27 July 1996 only�

4 days per year



and the employee works a 36 hour week��

4.	Sick Leave (pre 15 February 1993)





ENTITLEMENT�

ELIGIBILITY TO PAYMENT��

The employees preserved untaken sick leave as at 15 February 1993�

•	Resignation

•	Retirement

•	Death

•	Redundancy

•	On request between the period 1/5/2001 to 22/6/2001.



Note:

An employee is not eligible to payment where he or she is dismissed for misconduct��





R. W. HARRISON  D.P.





____________________







Printed by the authority of the Industrial Registrar.









































































(511)�SERIAL C0953��

NUT FOOD MAKERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Awards pursuant to Section 19 of the Industrial Relations Act 1996.



(Nos. IRC 5812 of 1999 and 1747 of 2000)



Before Commissioner O'Neill�25 May 2001��



REVIEWED AWARD



1.	Arrangement



PART A



Clause No.	Subject Matter

1.	Arrangement

2.	Hours

3.	Anti-discrimination

4.	Rates of Pay

5.	Contract of Employment

6.	Labour Flexibility

7.	Training

8.	Training Wage

9.	Utilisation of Skills

10.	Consultative Mechanism

11.	Mixed Functions

12.	Overtime

13.	Meal Breaks

14.	Meal Allowances

15.	Sunday and Holiday Rates

16.	Recall

17.	Holidays

18.	Sick Leave

19.	Personal Carer's/Family Leave

20.	Bereavement Leave

21.	Jury Service

22.	Annual Leave

23.	Long Service Leave

24.	Parental Leave

25.	Payment of Wages

26.	First-aid and Safety

27.	Grievance Procedures

28.	Amenities

29.	Protective Clothing

30.	Redundancy

31.	Superannuation

32.	Area, Incidence and Duration



PART B



MONETARY RATES



Table 1 - Wages

Table 2 - Other Rates and Allowances



PART C



INDUSTRY/SKILL LEVEL RATES



Table 1 - Weekly Rates - Skill Level a

Table 2 - Weekly Rates - Skill Level B

Table 3 - Weekly Rates - Industry/Skill Level C

Table 4 - Weekly Rates - School Based Traineeships

Table 5 - Hourly Rates for Trainees Who Have Left School

Table 6 - Hourly Rates for School Based Traineeships



Appendix A - Industry/Skill Levels



2.	Hours



(i)	Day Work -



(a)	The ordinary hours of labour shall be 40 per week, to be worked in five days, Monday to Friday. The ordinary hours of work prescribed herein shall not exceed ten on any day. Provided that, in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any day, the arrangement of hours shall be subject to agreement between the employer, each individual employee and/or the majority of employees in the plant or work section or sections concerned.



(b)	The starting and finishing times shall be between the hours of 6.00 a.m. and 6.00 p.m., Monday to Friday, inclusive. Such hours shall be worked continuously, except for meal breaks.



(ii)	Shift Work -



(a)	The ordinary hours of shift workers shall be fixed by mutual agreement between the employer and the employee concerned, but shall not exceed 80 in any period of two consecutive weeks, or 160 in any period of four consecutive weeks.



(b)	Where the employees are working on shift work, the ordinary working hours on any shift shall not exceed ten on any day. Provided that, in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any day, the arrangement of hours shall be subject to agreement between the employer, each individual employee and/or the majority of employees in the plant or work section or sections concerned.



(c)	Shift workers shall be allowed a break of at least 20 minutes for the purposes of a crib, such time to be counted as time worked, but the crib time shall be taken in such a way so as not to interfere with the work being carried out.



3.	Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect::



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



4.	Rates of Pay



(i)	Adult Employees - The minimum rate of pay for adult employees in each classification shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.



(ii)	Junior Employees - The minimum rates of pay for junior employees shall be as set out in the said Table 1.



The rates of pay for juniors prescribed in this subclause shall be calculated to the nearest five cents, any broken part of five cents in the result not exceeding two and a half cents to be disregarded.



(iii)	Leading Hands - A Leading Hand appointed in charge of other employees shall be paid as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the rate prescribed by  subclauses (i) and (ii) of  this clause, for the highest classification under the employee’s control.



(iv)	Shift Work -



(a)	An employee on afternoon shift shall be paid 15 per cent and on night shift shall be paid 25 per cent in addition to his/her ordinary rates of pay, provided that a shift worker shall be paid at the  rate of  time and a half for all ordinary shift work performed on a Saturday.  Such rate shall be in substitution for,  and not in  addition to, the shift allowance.



(b)	Notwithstanding anything elsewhere contained in this subclause, employees required to work on  a permanent afternoon shift shall be paid  15  per  cent,  or  on  a permanent  night  shift 25  per  cent,  in  addition to  the prescribed rate of pay.



(v)	The rates of pay in this award include the adjustment payable under the State Wage Case 2000.  These adjustment may be offset against:



(a)	any equivalent overaward payments, and/or

(b)	award wage  increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



NOTATATION: The rates of pay referred to in this subclause are not effective until the first full pay period to commence on or after 22 May 2001. 



5.	Contract of Employment



(i)	Weekly Employment - Except as hereinafter provided, employment shall be by the week.  Any employee not specifically engaged as a casual employee shall be deemed to be employed by the week.



(ii)	Termination of Employment - Employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture of a week's wages, as the case may be. Provided that, during the first month of full-time or part-time employment, the contract of employment shall be of a probationary nature.



This shall not affect the right of the employer to dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct and, in such cases, the wages shall be paid up to the time of dismissal only.



Where an employee has given or been given notice as aforesaid, the employee shall continue in employment until the date of the expiration of such notice. Any employee who, having given or been given notice as aforesaid, without reasonable cause (proof of which shall lie on the employee) is absent from work during such period, shall be deemed to have abandoned employment and shall not be entitled to payment for work performed within that period.



(iii)	Casual Labour -



(a)	Casual labour shall mean labour engaged by the hour when the number of hours does not extend to 40 in any week during which the employee is engaged, with a minimum payment of four hours.



(b)	The minimum rate to be paid to all adult employees engaged as casual labour shall be 15 per cent, in addition to the hourly equivalent of their respective rate as classified.



(NOTATION: The New South Wales Annual Holidays Act provides that casual employees under this award are entitled to receive an additional amount equal to one-twelfth of their ordinary time earnings in lieu of annual leave)



(iv)	Part-time Employees -



(a)	A part-time employee shall mean an adult employee who is employed to work regular days and regular hours, either of which are less than the number of days or hours worked by weekly employees, but such days shall not be less than two per week and such hours shall not be less than 12 per week or more than 30.



(b)	The spread of ordinary hours of part-time employees shall be as set out in clause 2, Hours, and  their hourly rate equal to the appropriate weekly rate divided by 40.



(c)	Notwithstanding anything elsewhere contained in this award, the provisions of this award with respect to annual leave, annual leave loading, sick leave, jury service, bereavement leave, parental leave and holidays shall apply to part-time employees on a pro rata basis for each employee in proportion to the normal ordinary hours worked by weekly employees.



(v)	Abandonment of Employment - The absence of an employee from work for a continuous period exceeding three working days without the consent of the employer and without notification to the employer shall be prima facie evidence that the employee has abandoned employment.  Provided that:



(a)	If, within a period of 14 days from the employee’s last attendance at work or the date of his/her last absence in respect of which notification has been given or consent has been granted, an employee has not established to the satisfaction of the employer that he/she was absent for reasonable cause, the employee shall be deemed to have abandoned their employment.



(b)	Termination of employment by abandonment in accordance with this subclause shall operate as  from the date  of the last attendance at work or the last day's absence in respect of which consent was granted, or the date of the last absence in respect of which notification was given to the employer, whichever is the later.



6.	Labour Flexibility



(i)	For the purposes of increasing productivity and flexibility, as well as enhancing career opportunities for employees, it is agreed that the employees will perform a wider range of duties, including work which is incidental or peripheral to their main tasks or functions and is within the scope of their skills and competence.



(ii)	Subject to the terms of agreement at the enterprise level, employees are to undertake training for a wider range of duties and for access to higher classification.



(iii)	The parties will not create barriers to advancement of employees within the award structure.



(iv)	The parties will co-operate in the transition from the old structure to the new structure in an orderly manner, without creating false expectations or disputation.



7.	Training



(i)	The parties to this award recognise that, in order to increase the efficiency, productivity and competitiveness of the industry, a greater commitment to training and skill developments is required. Accordingly, the parties commit themselves to:



(a)	developing a more highly skilled and flexible workforce;



(b)	providing employees with career opportunities through appropriate training to acquire additional skills; and



(c)	removing barriers to the utilisation of skills acquired.



(ii)	Following proper consultation, an employer shall  develop a training program consistent with:



(a)	the current and future skill needs of the industry;



(b)	the size, structure and nature of operation in the industry;



(c)	the need to develop vocational skills relevant to the industry and the snack food industry through  courses conducted by accredited educational institutions and providers and through on-site courses.



(iii)	



(a)	Where, as a result of consultation with the employee(s) concerned, it is agreed that additional training in accordance with the program developed pursuant to subclause (ii) of this clause should be undertaken by an employee, that training may be undertaken either on or off the job. Provided that if the training is undertaken during ordinary working hours, the employees concerned shall not suffer any loss of pay.  The employer shall not unreasonably withhold such paid training leave.



(b)	Any costs associated with standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in the employer's Technical Library), incurred in connection with the undertaking of training, shall be evidence of such expenditure.  Provided that reimbursement shall also be on an annual basis, subject to the presentation of reports of satisfactory progress.



(c)	Travel costs incurred by employees undertaking training in accordance with this clause which exceed those normally incurred in travelling to and from work shall be reimbursed by the employer.



(iv)	Any disputes arising in relation to subclauses (i) and (iii) of this clause shall be subject to the  provisions  of clause  27, Grievance Procedures.



8.	Training Wage



(A)	Application -



(i)	Subject to subclause (iii), this clause shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with any former industrial agreement or instrument of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by this award.



(ii)	Notwithstanding (i) the clause shall apply provisionally for an interim period:



(a)	Starting upon the commencement date as recorded on a valid "Application to Establish a Traineeship" signed by both the employer and the Trainee, which has been ledged with the Relevant NSW Training Authority; and 



(b)	Ending upon the expiry of one calendar month period immediately following the employer’s receipt of the Training Agreement Papers for the Relevant NSW Training Authority.



In any case the duration for which this clause may provisionally apply shall be no longer than two calendar months, or such longer period as may be required to accommodate a delay in processing the "Application to Establish a Traineeship" which is beyond the control of the employer. 



(iii)	The terms and conditions of this award or any former industrial agreement of the Industrial Relations Commission of New South Wales shall apply, except where inconsistent with this clause.



(iv)	Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer under this award prior to the date of approval of a Traineeship relevant to the employer, except where agreed upon between the employer and the Australian Workers’ Union, New South Wales.



(v)	This award does not apply to the apprenticeship system or any training program which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April 1998 or in an award that binds the employer.



(vi)	At the conclusion of the traineeship, this clause shall cease to apply to the employment of the trainee and the provisions otherwise prescribed in this award shall apply to the former trainee.



(B)	Objective - 



The objective of this clause is to assist win the establishment of a system of traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed. The system is neither designed nor intended for those who are already trained and job ready. It is not intended that existing employees shall be displaced from employment by trainees. Nothing in this clause shall be taken to replace the prescription of training requirements otherwise prescribed in this award.



(C)	Definitions -



Structured training means the training which is specified in the Training Plan which is part of the Training Agreement registered with the relevant NSW Training Authority. Structured training may include both on and off-the-job training. It includes training undertaken both on and off-the-job in a Traineeship and involves formal instruction, both practical and theoretical, and supervised practice. The training reflects the requirements of a Traineeship approved by the relevant NSW Training Authority and leads to a qualification set out in subclause (D)(vi).



Relevant union means the Australian Workers’ Union, New South Wales.



Trainee is an individual who is a signatory to a training agreement registered with the relevant NSW Training Authority and is involved in paid work and structured training which may be on or off the job. A trainee can be full-time, part-time or school-based.



Traineeship means a system of training which has been approved by the relevant NSW Training Authority, and includes full time traineeships and part time traineeships including school-based traineeships.



Training Agreement means an instrument which establishes a Traineeship under the Industrial and Commercial Training Act 1989. (Note: Under the Industrial and Commercial Training Act a training agreement is also referred to as an Training Agreement). 



School-Based Trainee is a student enrolled in the Higher School Certificate, or equivalent qualification, who is undertaking a traineeship which forms a recognised component of their HSC curriculum, and is endorsed by the relevant NSW Training Authority and the NSW Board of Studies as such.



Relevant NSW Training Authority means the Department of Education and Training, or successor organisation.



Year 10 for the purpose of this clause, means that any person leaving school before completing year 10 shall be deemed to have completed Year 10.



(D)	Training Conditions -



(i)	The trainee shall attend an approved training course or training programme as prescribed in the Training Agreement or as notified to the trainee by the Relevant NSW Training Authority in an accredited and relevant traineeship.



(ii)	A Traineeship shall not commence until the relevant Training Agreement has been signed by the employer and by the trainee and lodged for registration with the Relevant NSW Training Authority.



(iii)	The employer shall ensure that the trainee is permitted to attend the training course or program provided for in the Training Agreement and shall ensure that the trainee received the appropriate on-the-job- training.



(iv)	The employer shall provide a level of supervision in accordance with the Training Agreement during the traineeship period.



(v)	The employer agrees that the overall training programme will be monitored by officers of the Relevant NSW Training Authority and training records or work books may be utilised as part of this monitoring process.



(vi)	Training shall be directed at:



(1)	the achievement of key competencies required for successful participation in the workplace (e.g., literacy, numeracy, problem solving, team work, using technology), and an Australian Qualification Framework Certificate Level I. 



This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



(2)	the achievement of key competencies required for successful participation in an industry or enterprise (Where there are endorsed national standards these will define these competencies) as are proposed to be included in an Australian Qualification Framework Certificate Level II or above.



(E)	Employment Conditions -



(i)	A trainee shall be engaged as a full-time employee for a maximum of one year’s duration or a part-time trainee for a period no greater than the equivalent of one year full time employment.



For example, a part-time trainee working 2 ½ days per week (including time spent in approved training) works (and trains) half the hours of a full-time trainee and therefore their traineeship could extend for a maximum of two years.



In any event, unless the Relevant NSW Training Authority directs otherwise, the maximum duration for a traineeship shall be thirty-six months.



By agreement in writing, and with the consent of the Relevant NSW Training Authority, the relevant employer and the trainee may vary the duration of the traineeship and the extent of structured training, provided that any agreement to vary is in accordance with the relevant Traineeship.



(ii)	A trainee shall be subject to a satisfactory probation period of up to one month, which may be reduced at the discretion of the employer.



(iii)	Where the trainee completes the qualification in the Training Agreement earlier than the time specified in the Training Agreement then the traineeship may be concluded by mutual agreement.



(iv)	A Traineeship shall not be terminated before its conclusion, except in accordance with the Industrial And Commercial Training Act 1989. Or by mutual agreement.



An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify, in writing, the Relevant NSW Training Authority of their decision.



(v)	The Trainee shall be permitted to be absent from work without loss of continuity of employment and/or wages to attend the approved training in accordance with the Training Agreement. 



(vi)	Where the employment of a trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of any entitlements accrued pursuant to this award or any other legislative entitlements.



(vii)



(a)	The Traineeship Agreement may restrict the circumstances under which the trainee may work overtime and shift work in order to ensure the training program is successfully completed.



(b)	Trainees shall not work overtime or shift work on their own unless consistent with the provisions as set out otherwise in this award.



(c)	No trainee shall work shift work unless the relevant parties to the making of this award agree that such shiftwork makes satisfactory provision for approved training. Such training may be applies over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork Trainees.



(d)	The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates as prescribed otherwise in this award.



(viii)	All other terms and conditions of this award that are applicable to the trainee, or would be applicable to the trainee but for this clause, shall apply unless specifically varied by this clause.



(ix)	A trainee who fails to either complete the traineeship or who cannot, for any reason, be placed in full-time employment with the employer on successful completion of the traineeship, shall not be entitled to any severance payment.



(x)	The following employment conditions apply specifically to part-time and school-based trainees.



(a)	A part-time trainee shall receive, on a pro rata basis, all employment conditions applicable to a full time trainee.  All the provisions of this clause shall apply to part-time trainees except as specified in this subclause.



(b)	A part-time trainee may, by agreement, transfer from a part-time to a full time traineeship position should one become available.



(c)	The minimum daily engagement periods for part-time trainees shall be 3 continuous hours per occasion, except in cases where it is agreed that there shall be a start of 2 continuous hours, on 2 or more days per week, provided that:



(1)	a 2 hour start is sought by the employee to accommodate the employee’s personal circumstances, or 



(2)	the place of work is within a distance of 5km from the employee’s place of residence.



(d)	School-based trainees shall not be required to attend work or training during the interval starting four weeks prior to the commencement of the final year Higher School Certificate Examination period and ending upon the completion of the individual’s last HSC examination paper.



(e)	For the purposes of this clause, a school-based trainee shall become in ordinary trainee as at January 1 of the year following the year in which they ceased to be a school student.



(F)	Wages -



(i)	



(1)	The weekly wages payable to full-time trainees shall be as follows:



Industry/Skill Level A�Table 1��Industry/Skill Level B�Table 2��Industry/Skill Level C�Table 3��School-Based Trainees�Table 4��

(2)	These wage rates prescribed by this clause will only apply to trainees while they are undertaking an approved traineeship which includes structured training as defined in this clause.



(3)	The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the Apprenticeship system.



(4)	The rates of pay in this award include the adjustments payable under the state Wage Case of May 2000. These adjustments may be offset against:



(a)	Any equivalent overaward payments, and/or

(b)	Award wage increases since 29 May 1991 other that safety net, State Wage Case, and minimum rates adjustments.



(c)	Appendix A - Industry/Skill Levels, of Part C of this award, sets out the skill level of a traineeship. The industry/Skill levels contained in Appendix A are illustrative of the appropriate levels but are not determinative of the actual skill levels (ie skill levels A, B or C), that may be contained in a Traineeship Scheme. The determination of the appropriate skill level for the purpose of determining the appropriate wage shall be based on the following criteria: 



(1)	Any previous agreement of the parties



(2)	the nature of the industry;



(3)	the total training plan;



(4)	recognition that training can be undertaken in stages;



(5)	the exit skill level in the this award contemplated by the traineeship.



(d)	For the purposes of this provision "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to:



(1)	include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of schooling;



(2)	include any period during which a trainee repeats in whole or part a year of schooling beyond Year 10;



(3)	not include any period during a calendar year in which a year of schooling is completed; and



(4)	Have effect on an anniversary date, being January 1 in each year.



(G)	Wages for Part Time /School Based Traineeships



(i)	This subclause shall apply to trainees who undertake a traineeship on a part-time basis by working less than full time ordinary hours and by undertaking the approved training at the same or lesser training time than a full-time trainee. 



(ii)	The rates set out in Table 5. Hourly Rates for Trainees Who Have Left School and Table 6 - Hourly Rates for School-base Traineeships of Part C, Industry/Skill Level Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in approved training. These rates are derived from a 38 Hour week. 



(iii)	The hours for which payment shall be made are determined as follows:



(a)	Where the structured training for a traineeship (including a school based traineeship) is provided off-the-job by a Registered Training Organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part time trainee on the job.

(b)	Where the structured training is under taken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in structured training is 20% (ie. The same as for the equivalent full time traineeship):



(1)	If the training is solely on-the-job, then the total hours on the job shall be multiplied by the applicable hourly rate, and then 20% shall be deducted.

(2)	If the training is partly on-the-job and partly off-the-job, then the total of all the hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20% shall be deducted.



NOTE: 20 % is the average proportion of time spent in structured training which has been taken into account in setting the wage rates for most full time traineeships.



(c)	Where the normal full time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time weekly hours.



(iv)	General Formula



(i)	For traineeships not covered by subclause (b) above, the following formula for the calculation of wage rates shall apply:



The wage rate shall be pro-rata the full time rates based on variation in the amount of training and/or amount of work over the period of the traineeship which may be varied on the basis of the following formula.



Wage =  Full time wage rate  (  Trainees hours - average weekly training time

					 	30.4*



*Note:  30.4 in the above formula represents 38 ordinary full time hours less the average training time for full time trainees (ie 20%). A pro rata adjustment will need to be made in the case where the award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



(ii)	"Full time wage rate" means the appropriate wage rate as set out in Tables 1, 2, 3 and 4 of Part C - Industry/Skill Level Rates of Part C of this award.



(iii)	"Trainees hours" shall be the hours worked per week including the time spent in structured training. For the purpose of this definition the time spent in approved vocational training may be taken as an average for that particular year of the traineeship.



(iv)	"Average weekly training time" is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



Average weekly training time =		7.6	(	12		

Length of Traineeship in months



Note 1:  7.6 in the above formula represents the average weekly training time for a full-time trainee whose ordinary hours are 38 per week. A pro rata adjustment will need to be made in the case where the award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



Note 2:  The parties note that the traineeship agreement will require a trainee to be employed for sufficient hours to complete all requirements of the traineeship, including on the job work experience and demonstration of competencies.  The parties also note that this would result in the equivalent of a full day’s on the job work per week.



Example of the calculation for the wage rate for a part time traineeship

A school student commences a traineeship in Year 11. The ordinary hours of work in the relevant award are 38. The training agreement specifies two years (24 months) as the length of the traineeship.



"Average weekly training time" is therefore  7.6 ( 12 = 3.8 hours

24



Trainee hours" totals 15 hours, these are made up of 11 hours work which is worked over two days of the week plus 1 - 1(2 hours on the job training plus 2 - 1(2 hours off the job approved training at school 	and at TAFE.



	So the wage rate in Year 11 is :



	$187  (  (15 - 3.8) 	=   $68.89 plus any applicable penalty rates under this award

		30.4



The wage rate varies when the student completes Year 11 and passes the anniversary date of 1 January the following year to begin Year 12 and/or if "trainee hours" changes.



(H)	Grievance Procedures -



(i)	Procedure relating to grievances of individual trainees: - 



(1)	A trainee shall notify the employer as to the substance of any grievance and request a meeting with the employer for bilateral discussions in order to settle the grievance.



(2)	If no remedy to the trainee's grievance is found, then the employee shall seek further discussions and attempt to resolve the grievance at a higher level of authority, where appropriate.



(3)	Reasonable time limits must be allowed for discussion at each level of authority.



(4)	At the conclusion of the discussions, the employer must provide a response to the trainee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy. At this stage an employer or a trainee may involve an employer organisation or union of which he/she is a member.



(5)	If no resolution of the trainee’s grievance can be found, then:



(a)	If the dispute relates to issues of training then the matter may be referred to the NSW Commissioner for Vocational Training in accordance with the Industrial and Commercial Training Act 1989; or



(b)	If the dispute relates to industrial issues then the matter may be referred to the Industrial Relations Commission of New South Wales by either that employer, an industrial organisation of employers or a union representing the trainee.



(6)	Whilst this grievance procedure is being followed, normal work shall continue.



(ii)	Procedures relating to disputes, etc. between employers and their trainees:



(1)	A question, dispute or difficulty must initially be dealt with at the workplace level where the problem has arisen.  If the problem cannot be resolved at this level, the matter shall be referred to a higher level of authority.



(2)	If no resolution can be found to the question, dispute or difficulty, the matter may be referred to the Industrial Relations Commission of New South Wales by any party to the dispute or the industrial organisation representing any of the parties to the dispute.



(3)	Reasonable time limits must be allowed for discussion at each level of authority.

(4)	While a procedure is being followed, normal work must continue.



(5)	The employer may be represented by an industrial organisation of employers and the trainees may be represented by an industrial organisation of employees for the purpose of each procedure.

9.	Utilisation of Skills



(i)	Employees shall be employed to carry out such duties as may be directed by an employer from time to time, subject to their skills and competence and training.



(ii)	Any employee may, at any time, carry out such duties and use such tools and equipment as may be directed by an employer, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction given by an employer in accordance with subclauses (i) and (ii) of this clause shall be consistent with the employer's obligations under the Occupational Health and Safety Act 1983.



(iv)	Disputes arising in relation to the operation of this clause shall be dealt with in accordance with clause 27, Grievance Procedures, following prior consideration of the issue.



10.	Consultative Mechanism



Enterprises covered by this award shall establish, between the employer and employee(s) and/or the union, consultative mechanisms and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



11.	Mixed Functions



(i)	Should any employee be transferred temporarily from a higher paid to a lower paid class of work or from a lower paid to a higher paid class of work, such employee shall be paid not less than the rate of wages prescribed for the higher class of work during such temporary employment.



(ii)	Notwithstanding subclause (i) of this clause:



(a)	an employee transferred temporarily to a higher paid class of work for four hours or more on any one day shall be paid the higher rate of wages for the whole of such day, 



(b)	an employee transferred temporarily to a higher paid class of work for 20 hours or more in any one week shall be paid  the higher  rate of wages  for the  whole of  such week.



12.	Overtime



(i)	



(a)	All time worked in excess of the ordinary daily working hours prescribed in subclause (i) of clause 2, Hours, or in excess of the regular hours of shift workers, shall be deemed to be overtime.



(b)	All such overtime shall be paid for at the rate of time and one-half for the first two hours in any one day and double time thereafter, excepting those employees specified in paragraph (c) of this subclause.



(c)	Continuous seven-day shift workers shall be paid double time for all work done outside the ordinary hours of their shifts. 



(d)	Each day's overtime shall stand alone.



(ii)	When overtime is worked on a Saturday, the overtime rates shall be time and one-half for the first two hours and double time thereafter; provided that an employee required to work overtime after finishing his/her normal shift on a Saturday in accordance with paragraph (a) of subclause (iv) of clause 4, Rates of Pay, shall be paid double time for such overtime.



(iii)	An employee required to work in place of a shift worker, after having completed his/her own shift, shall be paid overtime rates for such time worked.



(iv)	



(a)	When  overtime work  is necessary it shall, wherever reasonably practicable, be  so  arranged  that  employees have  at  least  ten consecutive hours off duty between the work of successive days.



(b)	An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day so that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has  had  ten consecutive hours off  duty without loss of pay for ordinary working time occurring during such absence.



(c)	If, on the instructions of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, the employee shall be paid at double rates until released from duty for such period. Further, the employee shall then be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(d)	The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:



(1)	for the purpose of changing shift rosters; or



(2)	where a shift worker does not report  for duty and a day worker or shift worker  is required  to replace such  shift worker; or



(3)	where a  shift is  worked  by  arrangement between  the employees themselves.



(4)	The roster of an employee shall not be changed from one shift to another without 48 hours' notice of such change; rates shall be paid until the expiry of such notice.



(5)	An employee required to work any period of overtime on a Saturday shall receive a minimum payment of four hours at overtime rates.



(v)	



(a)	In computing overtime, each day's work shall stand alone.



(b)	Time worked outside the fixed hours of that day by a worker arriving late is to be considered ordinary time  until the worker has  worked the normal  number of rostered  hours for that day.



(c)	Subject to genuine agreement between an employer and employee, an employee may elect to take time off in lieu of payment for ordinary hours of work performed outside the fixed commencing and ceasing time for ordinary hours.  In such cases, the time off shall be calculated on the basis of the penalty prescribed for work outside the fixed ordinary hours.



13.	Meal Breaks



(i)	A period of at least 30 minutes for a meal shall be allowed each day, Monday to Friday, inclusive.  An employee shall not be required to work for more than five hours without a break for a meal. Provided that, by agreement between an employer and each individual employee and/or the majority of employees in the enterprise work section or sections concerned, an employee or employees may be required to work in excess of five hours, but not more than six hours, at ordinary pay without a meal break.



(ii)	The time of taking a scheduled meal break by one or more employees may be altered by the employer if it is necessary to do so in order to meet a requirement for continuity of operations.



(iii)	Subject to subclause (i) of this clause, the employer may stagger the time of taking a meal and rest break to meet operational requirements.



(iv)	Subject to the provisions of subclause (i) of this clause, an employee employed as a regular maintenance person shall work during meal breaks at ordinary rates of pay whenever instructed to do so for the purpose of making good breakdown of plant or upon routine maintenance of plant which can be done whilst such plant is idle.



(v)	Work done during any period of the recognised meal time shall be paid for at the rate of time and one-half and such rate shall continue to be paid until a meal break is allowed.



14.	Meal Allowances



(i)	Any employee required to work overtime for any period in excess of one hour after the usual ceasing time either shall be supplied with a meal by the employer or shall be paid the sum as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and if required to work in excess of four hours' overtime, either shall be supplied with a further meal or shall be paid the sum as set out in the said Item 2.



(ii)	This clause shall not apply when an employee has been notified the previous day of the intention to work overtime.



(iii)	If such an employee is notified on the previous day that he/she will be required to work overtime, and by reason of such notice have organised a meal and such overtime is cancelled, he/she shall be allowed the sum as set out in Item 2.



15.	Sunday and Holiday Rates



(i)	For all work performed on a Sunday, an employee shall be paid at the rate of double time, with a minimum payment of four hours' pay at double time.



(ii)	For all work performed on the holidays prescribed by clause 17, Holidays, an employee shall be paid at the rate of double time and a half, with a minimum payment of four hours' pay at double time and a half.



16.	Recall



An employee, recalled from home to work overtime after having left the premises of the employer, shall be paid a minimum of four hours at overtime rates.



17.	Holidays



(i)	



(a)	The following days shall be holidays: 



New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day, 



and any other  days  which may  be  proclaimed  as public  holidays  and observed as such. However the day on which the Newcastle Show is held may be worked at ordinary rates even though such day is proclaimed as a public holiday. 



(b)	The first Monday in March each year also shall be a holiday as the picnic day of the Australian Workers’ Union, New South Wales, provided that a picnic is held.



(c)	No deduction shall be made from the wages of employees for such holidays; provided, however, that an employee absent the day before or the day after a holiday without reasonable excuse or without the employer's consent shall not be entitled to payment for such holiday.





(ii)	An employer may require from an employee evidence of the employee’s attendance at the picnic and the production of the butt of the picnic ticket issued for the picnic shall be sufficient evidence of attendance.  Where such evidence is requested by the employer, payment need not be made unless the evidence is produced.



18.	Sick Leave



An employee who, after not less than three months' continuous service in his/her current employment with the employer, is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity  (including incapacity resulting from injury within the Workers' Compensation Act 1987), not due to the employee’s own serious and wilful misconduct, shall be entitled to be paid at the ordinary-time rate of pay for the time of such non-attendance, subject to the following:



(i)	Where the employee is unable to attend for duty, the employee will endeavour to inform the employer within two hours of the commencing time, in order to allow the employer to engage a replacement for the period of such non-attendance.



(ii)	The employee shall, within 24 hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(iii)	The employee shall prove to the satisfaction of the employer, by the production of a medical certificate or other satisfactory evidence, that the employee was unable, on account of such illness or injury,  to attend for  duty on the day or  days for which sick leave is claimed.



(iv)	Subject to subclauses (v) and (vi) of this clause, an employee shall be entitled to the following sick leave:



(a)	An employee in his/her first year of service shall be entitled to five days' sick leave per year.



(b)	An employee in his/her second year of service and thereafter shall be entitled to ten days' sick leave per year.



(v)	The rights under this clause shall accumulate from year to year so long as the employment continues with  the employer, so that any part of the sick leave entitlement which has not  been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of continued  employment.  Any rights which accumulate pursuant to this subclause shall be available to the employee for an unlimited period.



(vi)	Service before the coming into force of this award shall be counted as service for the purpose of qualifying thereunder.



(vii)	When an employee has completed three months' continuous service, that employee shall be entitled, retrospectively, to sick leave taken in accordance with this clause during that three  months' continuous service.



19.	Personal Carer's/Family Leave



(1)	Use of Sick Leave -



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 18, Sick Leave, for absences to provide care and support for such persons when they are ill.   Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee  being responsible  for the care  of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a  de  facto spouse  who,  in  relation to  a person, is  a person  of the opposite  sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on  a bona fide domestic basis although not legally  married to that person; or



(c)	a  child  or an  adult  child  (including an adopted child, a step- child,  a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent,  grandchild or sibling  of the employee or spouse or de facto spouse of the employee; or



(d)	a  same  sex  partner  who  lives  with  the employee  as  the de  facto  partner  of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:



(1)	"relative" means a  person related by blood, marriage or affinity;



(2)	"affinity" means  a relationship that one spouse, because  of marriage, has to blood relatives of the other; and



(3)	"household" means a family  group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that  person's relationship to  the employee, the reasons for taking such leave  and the estimated length of  absence.  If  it is not practicable for the employee to give prior notice of absence, the employee  shall notify the  employer by telephone of such absence at  the first opportunity  on the day of absence.



(2)	Unpaid Leave for Family Purpose -



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph  (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave -



(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime -



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (b) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph  (b), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time -



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes  time off ordinary hours  and works those  hours at  a later  time during  the spread of ordinary  hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off -



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days  off for  the purpose of creating  a bank to be drawn  upon at a time mutually agreed between the employer and employee,  or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union, which is both party to the  award and which has members employed at the particular enterprise, of its intention to introduce  an  enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



20.	Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to a maximum of two days bereavement  leave without deduction  of pay, on each occasion of the death of a person in Australia  as prescribed in subclause (iii) of this clause.  Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia, the employee shall be entitled to two days bereavement leave where the employee travels outside Australia to attend the funeral.

(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 19, Personal Carer s/Family Leave, provided that, for the  purpose of  bereavement leave, the employee  need not  have  been  responsible for  the  care  of the  person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3),  (4), (5) and (6) of the said clause 19. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



21.	Jury Service



An employee required to attend for jury service during his/her ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time the employee would have worked had he/she not been on jury service.



22.	Annual Leave



(i)	See Annual Holidays Act 1944.



(ii)	Seven-day Shift Workers -



(a)	In addition to the annual leave benefits prescribed by subclause (i) of this clause with regard to an annual holiday of four weeks, an employee who, during a year of employment with the employer with respect to which he/she has become entitled to the said annual holidays, works as a continuous seven-day shift worker, shall be entitled to the additional leave as hereunder specified:



(1)	If, during a year of employment, the employee has served the employer continuously as such seven-day shift worker, the additional leave with respect to that year shall be one week.



(2)	Subject to subparagraph (4) of this paragraph, if, during a year of employment, the employee has served for only a portion of that year as such seven-day shift worker, the additional leave shall  be one day for every  36 ordinary shifts worked as  a seven-day shift worker.



(3)	Subject to the said subparagraph (4), the employee shall be paid for such additional leave at the same rate and under the same conditions as provided in subclause (i) of this clause, for the employee’s annual holiday of four weeks.



(4)	Where the additional leave calculated under this subclause is or includes a fraction of a day, such fraction shall be discharged by payment only and such payment shall be at the rate outlined in subparagraph (3) of this paragraph.



(5)	In this clause, reference to one week and one day shall include holidays and non-working days.



(b)	Where the employment of an employee has been terminated and that employee thereby becomes entitled, under section 4 of the Annual Holidays Act 1944, to payment in lieu of an annual holiday with respect to a period of employment, the said employee shall also be entitled to an additional payment for three and one-third hours at the annual leave rate of pay with respect to each 21 shifts of service as such seven-day shift worker which he/she has rendered during such period of employment.



(c)	In the case of an employee who was, at the commencement of his/her annual leave, employed as a seven-day shift worker as defined herein, one day shall be added to his/her annual leave period in respect of any holiday prescribed by this award which falls within the period of annual leave to which the employee is entitled under this award.



In addition to the foregoing, a seven-day shift worker who regularly works the 21st shift of his/her roster shall be paid the equivalent of time worked on that day when proceeding on annual leave.



(iii)	In addition to the entitlement accruing under subclauses (i) and (ii) of this clause, during a period of annual leave an employee shall receive a loading calculated on the rate of wages prescribed in clause 4, Rates of Pay.



The loading shall be calculated as follows:



(a)	Day Workers - An employee who would have worked on day work only had he/she not been on leave - a loading of 17.5 per cent.



(b)	Shift Workers - An employee who would have worked on shift work had he/she not been on leave  - a loading of 17.5 per cent.



Provided that where the employee would have received shift loadings, Saturday penalties and/or Sunday penalties as prescribed by this award had he/she not been on leave during the relevant period, and such loadings would have entitled him/her to a greater amount than the loading of 17.5 per cent, the shift loadings shall be added to the rate prescribed by the said clause 4 in lieu of the 17.5 per cent loading.



Provided further, that if the shift loadings would have entitled him/her to a lesser amount than the loading of 17.5 per cent, such loading of 17.5 per cent shall be added to the rate of wages prescribed by clause 4 in lieu of the shift loading.



23.	Long Service Leave



See Long Service Leave Act 1955.



24.	Parental Leave



See Part 4, Division 1, of the Industrial Relations Act 1996.



25.	Payment of Wages



All wages and overtime shall be paid, in the employer's time, not later than Friday in each week.  Furthermore, such payment by the employer may be made by cheque or by the employer transferring the amount due into an individual employee's account at the bank of the employee's choice, in the following cases:



(a)	where the majority of employees and the employer agree;



(b)	by  individual agreement  between  an  employer and  any  particular employee;



(c)	at the  employer's discretion, for  any new  employee entering  into the industry after the date of hearing.



26.	First-aid and Safety



(i)	Adequate first-aid facilities shall be provided by the employer. (See Factories, Shops and Industries Act 1962.)



(ii)	Where an employee is required by the employer to act as a first-aid attendant, the employee shall be paid as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



27.	Grievance Procedures



The procedure for the resolution of industrial disputation will be in accordance with the Industrial Relations Act 1996. These Procedural steps are:



(1)	Procedure relating to grievances of individual employees:



(a)	The employee is required to notify  (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



(2)	Procedure relating to disputes, etc., between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



28.	Amenities



The employer shall provide adequate dressing room, washing and toilet accommodation in accordance with the requirements of the Factories, Shops and Industries Act 1962.



29.	Protective Clothing



(i)	Suitable waterproof coats shall be provided free of cost by the employer for the use of employees who are required to work in the open in wet weather.  Such coats, when provided, shall remain the property of the employer.



(ii)	Where necessary, employees washing drums, handling acids or caustic soda shall be provided with suitable gumboots and/or gloves or goggles.



(iii)	Suitable protective clothing in the form of overalls, boots or shoes shall be supplied to an employee where the nature of the work requires such protective clothing to be worn.



(iv)	All protective clothing supplied under this clause shall remain the property of the employer and, if an employee leaves the employment of such employer without returning such protective clothing, the employer may deduct from any moneys owing at the time of termination an amount representing the value of such protective clothing not returned.



30.	Redundancy



(A)	Application -



(i)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 4, Rates of Pay.



(ii)	In respect to employers who employ more than 15 employees immediately prior to the termination of employment of employees, in the terms of paragraph (i) of subclause  (D) of this clause.



(iii)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable employment.



(iv)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(B)	Introduction of Change -



(i)	Employer's Duty to Notify -



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's Duty to Discuss Change -



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



(c)	For the purposes of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(C)	Redundancy -



(i)	Discussions Before Terminations -



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause (B), Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussions the employer shall, as soon as is practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(D)	Termination of Employment -



(i)	Notice for Changes in Production, Program, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subparagraph (a) of paragraph (i) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of Continuous Service�Period of Notice��Less than one year�1 week��One year and less than three years�2 weeks��Three years and less than five years�3 weeks��Five years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for Technological Change - This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph  (a) of paragraph (i) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.

(b)	Payment in lieu of notice above shall be made if the appropriate notice period is not given.   Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time Off During Notice Period -



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee Leaving During the Notice Period  - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of Employment  - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink (or relevant successor entity) - Where a decision has been made to terminate employees, the employer shall notify Centrelink (or relevant successor entity) thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Centrelink Employment Separation Certificate - The employer shall, upon recept of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink (or relevant successor entity).



(viii)	Transfer to Lower-paid Duties - Where an employee is transferred to lower-paid duties for reasons set out in subparagraph (a) of paragraph (i) of subclause (B) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the  new ordinary-time rate  for the number  of weeks notice still owing.



(E)	Severance Pay -



(i)	Where the employment of an employee is to be terminated pursuant to paragraph (i) of subclause (D) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service.



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than one year�Nil��One year and less than two years�4 weeks��Two years and less than three years�7 weeks��Three years and less than four years�10 weeks��Four years and less than five years�12 weeks��Five years and less than six years�14 weeks��Six years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of age and Over

Entitlement��Less than one year�Nil��One year and less than two years�5 weeks��Two years and less than three years�8.75 weeks��Three years and less than four years�12.5 weeks��Four years and less than five years�15 weeks��Five years and less than six years�17.5 weeks��Six years and over�20 weeks��

(c)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



(ii)	Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount  (or no amount) of severance pay than that contained in paragraph (i) of this subclause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



(iii)	Alternative Employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) if the employer obtains acceptable alternative employment for an employee.



(F)	Savings Clause - Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this award.



31.	Superannuation



(i)	The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(ii)	The employer shall be a participating employer in any of the following funds:



Australian Public Superannuation (APS)



Australian Superannuation Savings Employment Trust (ASSET)



and shall participate in accordance with the Trust Deed of that fund.



(iii)	The employer shall contribute to the Fund in accordance with the legislation provided that employer contributions do not fall below 3% of ordinary time earnings:



NOTATION: Employer contributions under relevant legislation are set at 7% until 30 June 2000, when they will increase to 8% and a final adjustment of 9% from 1st July 2002 



(iv)	The employer shall provide each employee upon commencement of employment with membership forms of the fund and shall forward the completed membership form to the fund as soon as practicable.

(v)	An employee may make contributions to the fund in addition to those made by the employer. Such employee may either forward their own contribution directly to the fund trustees or authorise the employer to pay into the fund from the employee’s wage an amount specified by the employee.



(vi)	To authorise an employer to make additional contributions, the employee must authorise the employer in writing to pay into the fund from the employee’s wages a specified amount in accordance with the Trust Deed and the rules of the fund.



(vii)	An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions as soon as practicable after the receipt of the authorisation.



(viii)	All contributions shall be made at the completion of each calendar month, or at such other times and in such other manner as may be agreed in writing between the Trustee and the employer.



(ix)	Ordinary time earnings shall be defined as including:



(a)	Award classification rate



(b)	overaward payment



(c)	Shift loading - including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty not when worked as overtime



(d)	Casual loading in respect to casual employees including 1/12th Annual Holiday Loading.



Ordinary time earnings does not include bonuses, commission, payment for overtime or other extraordinary payment, remuneration or allowance.



32.	Area, Incidence and Duration



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Nut Food Makers, &c. (State) Award published 5 September 1997 (300 I.G. 1143) and all variations thereof, and the Nut Food Makers, &c., Superannuation (State) Award published 31 May 1991 (262 IG 1051).



It shall apply to all employees engaged in the manufacture of nut foods and accessories in the State, excluding the County of Yancowinna, within the jurisdiction of the Nut Food Makers, &c. (State) Industrial Committee.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 25 May 2001.

This award remains in force until varied or rescinded, the period for which it has been made having already expired.



PART B



MONETARY RATES



Table 1 - Wages



(i)	Adult Employees -



Classification�Rate effective from 22 May 2000

($)�Rate effective from 22 May 2001

($)��Roaster and/or fryer�445.75�460.75��Mayonnaise Plant Operator�

445.75�

460.75��Distributor and Dispatcher�

432.90�

447.90��All other adult employees*�

417.60�

432.60��

(ii)	Junior Employees -



Percentage of the total wage for "all other adult employees" -



At 17 years of age and under�75 per cent��At 18 years of age�100 per cent��

Table 2 - Other Rates and Allowances





Item

No.�

Clause

No.�



Brief Description�Amount per week effective from 22 May 2000

($)�Amount per week effective from 22 May 2001

($)��1�4(iii)�Leading Hands:

In charge of 3 to 6 employees

In charge of 7 to 10 employees

In charge of 11 to 15 employees

In charge of more than 15 employees�

18.85

22.10

28.00

34.45�

19.45

22.80

28.90

35.50��2�14(i) & (iii)�Meal Allowance�7.60�7.60��3�26(ii)�First-aid allowance�2.35�2.40��



PART C



INDUSTRY/SKILL LEVEL RATES



Note: Rates contained in Part C are effective from the first full pay period to commence on or after 22 May 2001.





Table 1 - Weekly Rates - Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.



�Highest Year of Schooling Completed

���Year 10

$�Year 11

$�Year 12

$��School Leaver�187.00�205.00�249.00��Plus 1 year out of school�205.00�249.00�290.00��Plus 2 years�249.00�290.00�337.00��Plus 3 years�290.00�337.00�386.00��Plus 4 years�337.00�386.00���Plus 5 years or more�386.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 2 -Weekly Rates - Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Industry/Skill Level B.



�Highest Year of Schooling Completed

���Year 10

$�Year 11

$�Year 12

$��School Leaver�187.00�205.00�239.00��Plus 1 year out of school�205.00�239.00�275.00��Plus 2 years�239.00�275.00�323.00��Plus 3 years�275.00�323.00�368.00��Plus 4 years�323.00�368.00���Plus 5 years or more�368.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 3 - Weekly Rates - Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Industry/Skill Level C.





�Highest Year of Schooling Completed

���Year 10

$�Year 11

$�Year 12

$��School Leaver�187.00�205.00�230.00��Plus 1 year out of school�205.00�230.00�258.00��Plus 2 years�230.00�258.00�289.00��Plus 3 years�258.00�289.00�323.00��Plus 4 years�289.00�323.00���Plus 5 years or more�323.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.







Table 4 - Weekly Rates - School based traineeships



�Year of Schooling���Years 10 & 11

$�Year 12

$��School based traineeships skill levels A, B and C�187.00�205.00��

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 5 - Hourly Rates for Trainees Who Have Left School



The table set out below are applicable to part time trainees only. It provides hourly rates of pay where the training is either fully off the job or where 20% of time is spent in approved training. These rates are derived from a 38 hour week.



�Highest Year of Schooling Completed��Skill Level A�Year 10

$�Year 11

$�Year 12

$��School Leaver�6.15�6.74�8.19��Plus 1 year out of school�6.74�8.19�9.54��Plus 2 years out of school�8.19�9.54�11.09��Plus 3 years out of school�9.54�11.09�12.70��Plus 4 years out of school�11.09�12.70���Plus 5 years out of school�12.70�����Highest Year of Schooling Completed��Skill Level B�Year 10

$�Year 11

$�Year 12

$��School Leaver�6.15�6.74�7.86��Plus 1 year out of school�6.74�7.86�9.05��Plus 2 years out of school�7.86�9.05�10.63��Plus 3 years out of school�9.05�10.63�12.11��Plus 4 years out of school�10.63�12.11���Plus 5 years out of school�12.11�����Highest Year of Schooling Completed��Skill Level C�Year 10

$�Year 11

$�Year 12

$��School Leaver�6.15�6.74�7.57��Plus 1 year out of school�6.74�7.57�8.49��Plus 2 years out of school�7.57�8.49�9.51��Plus 3 years out of school�8.49�9.51�10.63��Plus 4 years out of school�9.51�10.63���Plus 5 years out of school�10.63����



Table 6 - Hourly Rates for School Based Traineeships



�Year of Schooling���Year 11�Year 12��Skill Levels A, B & C�6.15�6.74��









Appendix A - Industry/Skill Levels



Industry/Skill Level A 



Office Clerical

Commonwealth Public Sector Clerical

State Public Sector Clerical

Local Government Clerical

Finance, Property and Business Services



Industry/Skill Level B -



Wholesale and Retail

Recreation and Personal Services

Transport and Storage

Manufacturing



Industry/Skill Level C -



Community Services and Health

Pastoral

Environmental

Wholesale and Retail - Vehicle Repair Services and Retail Sector







B. W. O'NEILL, Commissioner.





____________________







Nut Food Makers, &c. (State) Industrial Committee



Industries and Callings



Employees engaged in the manufacture of nut foods and accessories in the State, excluding the County of Yancowinna; excepting -



Engine drivers and firemen, greasers, trimmers, cleaners and pumpers engaged in or about the driving of engines, electrical crane, winch, and motor drivers; Carters, grooms, stablemen, yardmen, and drivers of motor and other power-propelled vehicles; Watchmen, caretakers, and cleaners; Storemen and packers; and clerks; and excepting employees within the jurisdiction of the Watchmen and Gatekeepers (Waterfront) Industrial Committee.





____________________







Printed by the authority of the Industrial Registrar.
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1.  Definitions



(i)	"Shop hand" shall mean an employee who performs any or all of the following duties - the interpretation of plans and details and any work from them in the preparation of the ground work for the modeller, the cutting, mounting and running of moulds necessary for the making of any plasterers' mouldings and ornamental work and the making of piece, waste and gelative moulds.



(ii)	"Caster" following duties.- the cleaning and greasing of benches and moulds, the gauging of plaster, the bedding of fibre and all reinforcements, ruling and trowelling in making casts, fibrous sheets, acoustic tiles, cutting plaster casts and fibrous sheets on moulds or benches and all work incidental to the  manufacture of fibrous and plaster castings excluding the teasing of fibre and the occasional assistance by other labour in lifting, loading or unloading of trucks and/or hanging heavy sheets.  When a caster is employed on any shop hand's work he or she shall be paid shop hands' rates.



(iii)	"Leading hand" shall mean an employee appointed as such by the employer to take charge of or supervise other employees.



(iv)	"Mechanical Cornice Attendant and Operator" shall mean an employee who performs the following duties:  attending and supervising the inflow of plaster material from feeder bins to the machine and is responsible for the whole mechanical process of the machine in the mechanical manufacture of plaster cornice.



(v)	"Cornice Machine Attendant" shall mean an employee who performs any or all of the following duties:  the cutting of cornice, shifting and stacking of cornice, sweeping of floors in and around the machine and any other duties which may be incidental to the manufacture of plaster cornice by mechanical means, but excluding the duties described in the classification of 'Mechanical Cornice Attendant and Operator".



2.  Hours



(i)	The ordinary working hours shall not exceed forty per week, to be worked eight hours per day, between the hours of 7.30 a.m. and 5.00 p.m., Monday to Friday, inclusive; provided that, by agreement between he employer and employees, the working day may begin at 6.00 a.m. or at any other time between that hour and 8.00 a.m. and the working time then shall begin to run from the time so fixed, provided that by agreement between the employer, the employees and their trade union the working day may conclude at 6pm.



(ii)	Three-quarters of an hour shall be allowed for a meal, which shall not be counted as time worked, from 12.00 noon until 12.45 p.m.  Monday to Friday, inclusive, or at such other time as may be mutually agreed upon.



(iii)	Where plasterers, shop hands and casters or other employees bound by this award are employed in any industry (other than the building industry) which is subject to any award or industrial agreement covering various classes of employees engaged in that industry the hours and working days of plasterers, shop hands and other employees bound by this award shall be those prescribed for the employees generally in that industry in lieu of the hours prescribed by this award.



3.  Wages



(i)	The following minimum rates of pay shall be paid to adult employees:



Classification�Existing Rate ($)�New rate ($)�1/10/01 ($)�1/1/02 ($)�1/6/02

($)��Shop Hand�303.10�403.10�437.80�472.50�507.30��Caster�260.20�360.20�380.80�401.50�421.90��Mechanical Cornice Attendant�260.20�360.20�377.90�395.60�413.40��& Operator�������Cornice Machine Attendant�221.30�321.30�352.00�382.70�413.40��All Others�110.70�310.70�344.90�379.10�413.40��

Tool Allowances�($)��Shop Hand�2.68��Caster�1.12��

(ii)	Junior casters minimum rates of pay shall be the rates set out hereunder calculated to the nearest five cents, any fraction of five cents in the result not exceeding half of five cents to be disregarded:







Percentage of the sum of the total wage assigned to an adult caster



�Percentage per week��1st year�48��2nd year�68��3rd year�90��

(iii)	Casual Employees:  A casual employee, that is an employee engaged for  less than forty hours per week, shall be paid one-fifth of the weekly rate plus 10 per centum per day or portion thereof.



(iv)	Leading Hands:



(a)	An employee appointed to be in charge of more than two and up to and including five employees shall be a leading hand and shall be paid $13.04 per week extra.



(b)	An employee appointed to be in charge of more than five and up to and including ten employees shall be a leading hand and shall be paid $16.47 per week extra.



(c.)	An employee appointed to be in charge of more than ten employees shall be a leading hand and shall be paid $23.21 per week extra.



(v)	Where an employee is sent from a shop to a job to perform casters and/or fibrous fixers and gypsum plasterboard fixers' work the worker shall be paid the hourly rates and conditions applying to fixers in the Building and Construction Industry (State) Award whilst he or she is actually employed on this work and this hourly rate shall be paid in lieu of normal pay.



4.  State Wage Case Adjustments



The rates of pay in this award include the adjustments payable under State Wage Case 2001.  These adjustments may be offset against:



(i)	any equivalent over-award payments and/or



(ii)	award wage increases since 29 May, 1991 other than Safety Net, State Wage Case and minimum rates adjustments



5.  Payment of Wages



(i)	Unless otherwise mutually agreed to between an employer and employee all wages shall be paid in cash not later than Thursday in each week and all time spent waiting for wages in excess of fifteen minutes by an employee beyond the finishing time on pay day shall be paid for at overtime rates and  the employer shall not  keep more than two days' wages in hand.



(ii)	An employee who is discharged from their employment before the recognised pay day shall be paid forthwith all wages due. An employee who terminates their employment after having given notice shall be paid then the wages due to him or her or a money order for the amount of such wages shall be posted to him or her within forty-eight hours.



6.  Overtime



(i)	All time worked outside the ordinary working hours, as defined in clause 2, Hours, of this award, shall be paid for at the rate of time and a half for the first three hours and double time thereafter.



(ii)	An employee who is required to work overtime for more than two hours after the usual ceasing time without being notified on the preceding working day shall be paid the sum of $1.60 as the cost of a meal.



(iii)	Where the period of overtime is two hours or more an employee shall be allowed a 20 minute meal break which shall be paid for at ordinary rates.

(iv)	No employee, including a night-shift worker, shall work for more than sixteen hours' overtime in any week excepting in case of extreme urgency such as urgent repairs or delay causing unemployment.



7.  Sundays and Holidays



(a)	



(i)	The following days shall be observed as holidays, namely - New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day and Boxing Day or the days observed in lieu thereof and all proclaimed public holidays for the State of New South Wales.



(ii)	For any work performed on the foregoing holidays or on a Sunday double-time shall be paid with a minimum payment for the day of four hours' work.



(iii)	All employees shall be entitled to be paid for holidays under this clause; provided that they shall have worked on the working day immediately proceeding and the working day immediately following the holiday.  Where such holidays fall on consecutive days an employee who works on either the working day preceding or the working day succeeding such holiday, but not on both, shall be entitled to payment for such holiday closest to the said day on which he worked.



(iv)	Where the employer terminates the employment of an employee within a period of seven days prior to a day on which a holiday occurs and the employee is re-employed within a period of seven days after the holiday or the last day of a group of holidays the employee shall be paid for the holiday or holidays occurring within the period between the date of the termination of his employment and the date of his or her re-employment if he or she has been employed by the employer for a period of at least one week prior to the termination of his employment.



(b)	



(i)	The first Monday in December of each year shall be the Union picnic day.



(ii)	All employees shall, as far as practicable, be given and shall take this day as a picnic day and shall be paid therefore as for eight hours work at the rates of pay prescribed in clause 3, Wages, of this award.  Any employee required to work on such day shall be paid at the rate of double time for all time worked and shall be paid for not less than four hours work.



(iii)	An employer may require from an employee evidence of his or her attendance at the picnic and the production of the butt of a picnic ticket issued for the picnic shall be sufficient evidence of such attendance.  Where such evidence is requested by the employer payment need not be made unless the evidence is produced.



(iv)	Where an employer holds or observes a regular picnic for his or her employees on some other working day during the year then such day may be given and may be taken as a picnic day in lieu of the picnic day here fixed.



(v)	This clause shall apply only to employees working in the Counties of Cumberland, Northumberland and Camden and in such other areas where a picnic organised by the union is held.



8.  Travelling Time (Except distant work)



When an employee is sent from a shop to a job the employer shall pay all travelling time incurred.



9.  Fares



When an employee is sent from a shop to a job the employer shall pay all expenses incurred.



10.  Distant Work



(i)	On distant work the employer shall provide reasonable board and lodging or pay an allowance of $42.50 per week of seven days but such allowance shall not be wages.  In the case of broken parts of a week occurring at the beginning or end of a period of distant work the allowance shall be all living expenses actually and reasonably incurred but not exceeding $42.50.



(ii)	The fare to and from a distant job shall be paid by the employer in every case and in the event of work not being ready on the arrival of the employee he or she shall be paid as if actually at work.



(iii)	The time spent in travelling to and from a distant job shall be paid for at ordinary rates and no employee shall receive more than a day's wages for any day spent in travelling, though the hours spent on such day exceed the hours fixed by this award, unless the employee, on the same day, is engaged in working for his employer.



(iv)	Fares and travelling time shall be paid for once only unless the employee is recalled by the employer and sent again to the job when they shall be paid each time this happens.



(v)	Where an employee works for the same employer for a period of one calendar month the provisions of this clause shall not apply for the period in excess of one month that he is so employed.



11.  Piecework



No piecework or work otherwise than by the week shall be allowed.



12.  Sick Leave



(i)	



(a)	An employee for the time being working under this award who, after not less than three months continuous  service with the employer, is unable to attend for duty during ordinary working hours by reason of personal illness or incapacity (including incapacity resulting from injury within the Workers' Compensation Act 1926, as amended) not due to his or her own serious and wilful misconduct shall be entitled to be paid at ordinary time rates of pay for the time of such non-attendance; provided that he or she shall not be entitled to paid leave of  absence for  any period in  respect of which he or she is entitled to workers' compensation.



(b)	He or she shall, within twenty-four hours of the commencement of such absence, inform the employer of his or her inability to attend for duty and as far as possible state the nature of the injury or illness and the estimated duration of incapacity.



(c)	He or she shall prove to the satisfaction of the employer or in the event of a dispute the Industrial Commission of New South Wales) that he or she is or was unable, on account of such illness, to attend for duty on the day or days for which payment under this clause is claimed.



(d)	He or she shall not be entitled in respect of any year of employment to sick pay for more than one week.



(e)	The rights under this clause shall accumulate from year to year so that any part of the week which has not been allowed in any year may, subject to the conditions prescribed by this clause, be claimed by the employee and shall be allowed by the employer in a subsequent year of employment.  Any rights which accumulate pursuant to this subclause shall be available to the employee for a period of three years, but for no longer, from the end of the year of employment in which they accrued.



(f)	For the purpose of this clause continuous service shall be deemed not to have been broken by:



(1)	any absence from work on leave granted by the employer; or

(2)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee) provided that any time so lost shall not be taken into account in computing the qualifying period of three months.



(g)	Service before the date of coming into force of this award shall be counted as service for the purpose of qualifying thereunder.



(ii)	Single Day Absences  - In the case of an employee who claims to be allowed paid sick leave in accordance with this clause for an absence of one day only such employee if, in the year of employment, he or she has already been allowed paid sick leave on more than one occasion for one day only shall not be entitled to payment for the day claimed unless he or she produces to the employer a certificate of a duly qualified medical practitioner that in his or her, the medical practitioner's opinion, the employee was unable to attend for duty on account of personal illness or on account of injury by accident.  Nothing in this subclause shall limit the employer's rights under paragraph (c), of subclause (i), of this clause.



13.  Personal/Carer's Leave



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 12, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and 



(ii)	the person concerned being:



(a)	a spouse of the employee; or 



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or 



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or 



(e)	a relative of the employee who is a member of the same household, where for the purposes of  this subparagraph: 



1.	"relative" means a person related by blood, marriage or affinity; 



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.	"household" means a family  group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



14.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, on each occasion of the death of a person as prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph(c) of subclause (1)of clause13, Personal/Carer s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 13. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



15.  Conditions



(i)	Each employee shall be allowed ten minutes each day, before knock-off time, for the purpose of washing and cleaning tools and benches.



(ii)	The surface of all working tables and benches shall be 2 feet 3 inches from the floor.



(iii)	Tables and benches for inset moulds shall have a space of not less than 2 feet 3 inches on one side for working. Cornice and small margin benches shall have a space of not less than 20 inches on one side for working.



(iv)	Plaster bins and water slush tubs shall be placed at a convenient distance to where the work is carried on.



(v)	Where necessary employees shall be provided with gloves or hand pads and/or respirators.



(vi)	A lock up shall be provided for the purpose of storing employees' tools when not in use.



(vii)	Each employee bound by this award shall be provided with two pairs of overalls, yearly.  Such overalls shall remain the property of the employer and shall be returned to the employer on termination of employment and if not returned the employer shall be entitled to deduct from any moneys due to the employee the reasonable replacement value of the article not returned.



(viii)	An employer shall not prevent an official of the union authorised in writing in that behalf, from posting on an employer's premises or job, in a place agreeable by the employer and the union official or representative a copy of any official notice of the union provided such notice is of reasonable size.



16.  Proportion



The proportion of junior casters employed shall not, at any time, exceed one junior caster to three journeyman casters.  An employer, unless working as a journeyman caster, shall not be regarded as a journeyman for the purpose of this clause.



17.  Damage to Clothing or Tools



An employee whose clothing or tools are spoiled by acid or other deleterious substances due to his or her employment shall be recompensed by his or her employer to the extent of his loss.



18.  First Aid Kit



(i)	Where not otherwise provided and available to employees covered by this award, the employer shall provide for first-aid in accordance with the Occupational Health and Safety (First-Aid) Regulation 1989 as amended. 



(ii)	Where an employee of this award is employed and is a qualified first aid person and is employed to carry out the duties of a qualified first aid person, he shall be paid an additional rate of $0.61 per day.



19.  Annual Holidays



(i)	Except as otherwise provided in this clause every employee shall at the end of each year of his or her employment by an employer become entitled to an annual holiday on ordinary pay.



(ii)	Where any such year of employment commences after 31st December 1973, such annual holidays shall be four weeks.



(iii)	Where the employment of any employee by any employer is terminated at the end of a period of employment less than one year, the employer shall forthwith pay to the employee, in addition to all other amounts due to him or her an amount equal to 1/12th of his or her ordinary pay for that period of employment.



(v)	Except as where otherwise provided in this clause, the provisions of section 2 to 4A inclusive of the Annual Holidays Act, 1944, as amended shall be deemed to be included mutatis as part of this clause.



20.  Annual Holiday Loading



(i)	Before an employee is given and takes his or her annual holiday, or where by agreement between the employer and employees the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his or her employee a loading determined in accordance with this clause. (Note: the obligation to pay in advance does not apply where the employee takes an annual holiday wholly or partly in advance, see subclause (v)).



(ii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Annual Holidays Act or this award.



(iii)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled.  Where such a holiday is given and taken in separate periods, then in relation to each separate period the loading is applicable. (Note: see subclause (v) as to holidays taken wholly or partly in advance).



(iv)	The loading is the amount payable for the period or, the separate period, as the case may be, stated in subclause (iii) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the day labour classification immediately prior to the employee commencing his annual holiday together with the following award allowances where applicable, namely leading hand allowances, tool allowance, industry allowance, special allowance, travelling allowance and allowance for "follow the job" and sick leave, but shall not include any other allowances, penalty or  disability rates, commissions, bonuses, incentive payments, overtime rates or any other payments prescribed by this award.



(v)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he or she would have become entitled under the Annual Holidays Act or this award to an annual holiday the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (iv) of this clause applying to the award rates of wages payable on that day.



(vi)	Where, in accordance with the Annual Holidays Act or the Annual Holiday clause of this award, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned -



(a)	an employee who is entitled under the Annual Holidays Act of this award to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (iv) of this clause;



(b)	an employee who is not entitled under the Annual Holidays Act or this award to an annual holiday and who is give and takes leave without pay shall be paid in addition to the amount payable to him or her under this award such proportion of the loading that would have been payable to him or her under this clause if he or she had become entitled to an annual holiday prior to the closedown as his or her qualifying period of employment in completed weeks bears to 52.



(vii)	



(a)	When the employment of an employee is terminated by his or her employer for a cause other than misconduct (proof of which shall lie upon the employer) and at the time of termination the employee has not been given and has not taken the whole of an annual holiday to which he or she became entitled he shall be paid a loading calculated in accordance with subclause (iv) for the period not taken.



(b)	Where an employee is not entitled to an annual holiday and his or her employment is terminated by the employer for any reason other than misconduct (proof of which shall lie upon the employer) or by the employee for any reason, the employee shall be paid in addition to the amount payable to him under the Annual Holidays Act of the Annual Holidays clause of this award an amount of 17.5 per cent of 3/49ths of his or her ordinary weekly time rate of pay earnings prescribed by this award together with the allowance referred to in subclause (iv) of this clause for that part, if any, of his period of employment before the 1st January, 1974, together with 17.5 per cent of one twelfth of such earnings for that part of his or her employment on or after 1st January, 1974.



21.  Long Service Leave



See Long Service Leave Act 1955, as amended.



22.  Issues Resolution Procedures



The procedure for the resolution of grievances and industrial disputation concerning matters under this award shall be in accordance with the following procedural steps.



(i)	Procedure relating to grievance of individual employees;



(a)	The employee or their trade union representative shall notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.  



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.  In no way does this restrict the right of an employee to be represented by a trade union.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	Where an employer or their workplace delegate has submitted a request concerning any matter connected with employment to a more senior representative of management and that request has been refused, the employee may ask the workplace delegate to submit the matter to management and the matter shall then be submitted by the workplace delegate to the appropriate executive of the employer concerned.



(e)	If not settled at this stage, the matter shall be formally submitted by the State Secretary of the union to the employer.



(f)	If not settled, the matter shall then be discussed between such representatives of the union, as the union may desire and the employer, who may be accompanied by or represented by such officers or representatives of an association of employers as the employer may desire, including, where agreed, processing the dispute through locally organised boards or committees set up by the parties for this purpose.



(g)	At the conclusion of any discussions at any stage, the employer must provide a response to the employee’s grievance if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(h)	If the matter is still not settled, it shall be submitted to the Industrial Relations Commission of New South Wales.



(i)	While this procedure is being followed, work shall continue normally.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



(j)	Notwithstanding anything contained in this clause, the respondents shall be free to exercise their rights if the dispute is not finalised within seven (7) days of notification.



(k)	This clause shall not apply to any dispute as to a bona fide safety issue.



(l)	An employer may be represented by an Industrial Organisation of Employers and the employee may be represented by an Industrial Organisation of Employees for the purposes of each procedure.



(ii)	Procedure for a dispute between an employer and the employees;



(a)	The question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.  In no way does this restrict the right of employees to be represented by a trade union.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	Where employees or their workplace delegate has submitted a request concerning any matter directly connected with employment to a more senior representative of management and that request has been refused, the employees may ask the workplace delegate to submit the matter to management and the matter shall then be submitted by the workplace delegate to the appropriate executive of the employer concerned.



(d)	If not settled at this stage, the matter shall be formally submitted by the State Secretary of the union to the employer.



(e)	If not settled, the matter shall then be discussed between such representatives of the union, as the union may desire and the employer, who may be accompanied by or represented by such officers or representatives of an association of employers as the employer may desire, including, where agreed, processing the dispute through locally organised boards or committees set up by the parties for this purpose.



(f)	At the conclusion of any discussions at any stage, the employer must provide a response to the employees’ question, dispute or difficulty, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(g)	If the matter is still not settled, it shall be submitted to the Industrial Relations Commission of New South Wales.



(h)	While this procedure is being followed, work shall continue normally.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



(i)	Notwithstanding anything contained in this clause, the respondents shall be free to exercise their rights if the dispute is not finalised within seven (7) days of notification.



(j)	This clause shall not apply to any dispute as to a bona fide safety issue.



(k)	An employer may be represented by an Industrial Organisation of Employers and the employee may be represented by an Industrial Organisation of Employees for the purposes of each procedure.



23. Anti-Discrimination



(i)	It the intention of the parties bound by this Award to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the Issues Resolution Procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth Anti-Discrimination Legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



24.  Exhibition of Award



Section 361 of the Industrial Relations Act 1996, which provides for the exhibition of industrial instruments in the workplace, shall be read as a provision of this Award.



25.  Right of Entry



See Part 7 of the Industrial Relations Act 1996.







26.  Terms of Engagement



(i)	Except as to casual employees employment shall be on a weekly basis.



(ii)	Employment of weekly hands during the first week of service shall be from day to day at the weekly rate terminable by a day's notice on either side but the employer is to indicate clearly to an employee at the time of engagement whether he or she is being engaged as a casual hand or on a weekly basis.



(iii)	Subject as provided elsewhere in this award employment shall be terminated by a week's notice on either side given at any time during the week or by the payment or forfeiture as the case may be, of an amount equal to one week's wages.



(iv)	Notwithstanding any provisions of the foregoing subclauses the employer shall have the right to dismiss an employee without notice for misconduct or refusing duty.



27.  Area, Incidence and Duration



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Plasterers, Shop Hands and Casters Award published 22 July 1966 (162 IG 468), and all variations thereof.



This reviewed award shall take effect on the first full pay period to commence on or after 15 August 2001 and remains in force until varied or rescinded for the period for which it was made already having expired.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) take effect on and from 15 August 2001.



Leave is reserved to the parties to apply as they may be advised with respect to the classification and margin for Modeller.



It shall apply to all persons employed as shop hands, and other employees in the plastering industry throughout the State, excluding the County of Yancowinna, within the jurisdiction of the Plasterers, &c. (State) Industrial Committee.







B. W. O'NEILL, Commissioner





____________________







Plasterers, &c. (State) Industrial Committee



Industries and Callings



Plasterers and fibrous plaster fixers and shop hands and in the plastering trade and fixers of gypsum plaster board and other employees engaged in or in connection with the manufacture of fibrous plaster products in the State, excluding the county of Yancowinna.



Excepting employees of -



The Commissioner for Railways;

The Commissioner for Government Transport and the Commissioner for Motor Transport;

The Metropolitan Water, Sewerage and Drainage Board;

The Hunter District Water Board;

The Sydney County Council;

The Electricity Commission of New South Wales;

The Broken Hill Proprietary Company Limited;

Rylands Brothers (Australia) Proprietary Limited, at its works at Port Waratah, near Newcastle;

The Council of the City of Newcastle;

The Australian Gas Light Company;

The North Shore Gas Company Limited;

The Commissioner for Main Roads engaged in the maintenance of the Sydney Harbour Bridge;



And excepting -



Employees within the jurisdiction of the Special Steels and Steel Products Manufacture (Commonwealth Steel Company Limited) Industrial Committee,

the Welded and Weldless Steel-pipe Manufacture (Stewarts and Lloyds (Australia Proprietary Limited) Industrial Committee,

the County Councils (Electricity Undertakings) Employees Industrial Committee,

the Smelting &c. (Electrolytic R. & S. Company, &c.) Industrial Committee,

the Smelting (Sulphide Corporation Limited) Industrial Committee,

the John Lysaght (Australia) Pty. Ltd., Newcastle Industrial Committee

and the John Lysaght (Australia) Pty. Ltd., Port Kembla, Industrial Committee





____________________







Printed by the authority of the Industrial Registrar.
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2.	Definitions



(i)	"Award" means the School Support Staff (Independent Schools) (State) Award.



(ii)	"Basic Earnings" means the minimum rate of pay prescribed for the employee by this award.



(iii)	"Employer" means the employer of an employee to whom this award applies.



(iv)	"Employee" means, without limiting the generality of this expression, an employee other than a teacher who may be employed in a position described as food technology assistant, art assistant, TAS assistant, music assistant, laboratory assistant, library / audio-visual assistant, book-room assistant, bilingual aide, or teachers' aide, or other position in which the employee is required to assist the teaching staff in the curricula or co-curricula activities of the school (such persons are described in this award as school assistants) or employed in a clerical or administrative capacity.



Employees shall not be deployed instead of a teacher to conduct classroom lessons.



(v)	"Full-time Employee" means an employee who is employed to work 38 hours per week.



(vi)	"Part-time Employee" means an employee who works a constant number of ordinary hours less than 38 hours per week.



(vii)	"Casual Employee" means an employee engaged and paid as such.



(viii)	"Temporary Employee" means an employee employed to work full-time or part-time for a period not to exceed 12 months.



(ix)	"Union" means the New South Wales Independent Education Union.



(x)	"Fund" means either:



(a)	the New South Wales Non-Government Schools Superannuation Fund; or



(b)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee.



3.	Wages



(i)	The minimum weekly rate of pay for employees shall, subject to the other provisions of this award, be calculated by dividing the rates set out in Table 1 - Wages Rates, of Part B - Monetary Rates, by 52.14.



(ii)	Part-Time Employees



Part-time employees shall be paid for each hour worked during ordinary time one thirty-eighth of the minimum weekly rate (as calculated in accordance with subclause (i) of this clause) for the level at which they are employed for a minimum of three hours each start, unless employed for a specific program (such as ESL, DSP) in which case they must be paid for a minimum of one hour, provided that a school assistant shall be entitled to an additional loading of 8.5%.  Provided however that such loading shall reduce to according to the schedule below:



Loading Applicable�Percentage��As at 1 July 2001�8.5%��As at 1 July 2002�7.5%��As at 1 February 2003�6.0%��As at 1 February 2004�5.0%��

(iii)	Casual Employees



Casual employees shall be paid:



(a)	for each hour worked during ordinary time, one thirty-eighth of the minimum weekly rate (as calculated in accordance with subclause (i) of this clause) for the level at which they are employed; plus



(b)	20 % of that amount (inclusive of payment in lieu of annual holidays required to be paid under the Annual Holidays Act 1944);



for a minimum of three hours each start.



(iv)	The hourly rates for part-time and casual employees shall be calculated to the nearest whole cent, any amount less than a half-cent in the result to be disregarded.



(v)	Classifications



An employee shall be initially appointed to the appropriate level as determined by the employee's skills and duties required to be performed in the position.



School Assistants



A "Level 1" position is one where the employee:



(a)	requires no previous experience and a limited range of skills are exercised;



(b)	is required to undertake only basic duties under close supervision;



(c)	is not expected to demonstrate independent initiative and judgement;



(d)	is not required to supervise other employees; and



(e)	may not assist students without at least a level 3 school assistant or teacher present.



A "Level 2" position is one where the employee:



(a)	has the experience and skills required to perform basic duties without technical instruction; 



(b)	requires instruction for more complex tasks;



(c)	may be expected to demonstrate independent initiative and judgement; 



(d)	is not required to supervise other employees; and 



(e)	may not assist students without at least a level 3 school assistant or teacher present.



A "Level 3" position is one where the employee:



(a)	possesses technical competencies required for the position;



(b)	only limited instruction is required for the performance of complex duties; 



(c)	is normally required to exercise independent initiative and judgement;



(d)	if required by the employer, may supervise up to three employees; and



(e)	may supervise a small group of children without a teacher present.

A "Level 4" position is one where the employee:



(a)	possesses a knowledge of workplace practices and procedures including a detailed knowledge of complex procedures relevant to the position;



(b)	resolves complex operational problems and co-ordinates work within a department or unit of the school;



(c)	displays a high level of initiative and judgement;



(d)	if required to supervise other employees, will be responsible for  maintaining the quality of work of those supervised;



(e)	may supervise students without a teacher present; and 



(f)	is responsible for planning future department or school organisational needs within his / her areas of responsibility.



Clerical and Administrative Staff



Level 1 Clerical Assistant



An employee at this level may:



(a)	be required to undertake tasks involving basic clerical skills under supervision;



(b)	be required to undertake tasks such as handling orders and mail, messenger work and photocopying; and 



(c)	be required to perform telephone relief duties for a short duration.



An employee at this level will have no prior experience or training.



Level 2 - Clerical Officer



An employee at this level:



(a)	may be required to undertake the complete range of clerical duties;



(b)	may be required to perform a range of financial tasks;



(c)	has responsibility for operational issues in work area;



(d)	may be required to co-ordinate work within own area of responsibility;



(e)	may be required to supervise up to two employees;



(f)	may be required to prepare standard operational reports and statistical returns; and



(g)	be able to deal with standard information systems.



Examples of titles at this level include, but are not limited to: Enrolment Officer, Receptionist, General Secretary, Word Processing Officer/Typist, Data Entry Clerk Administrative Assistant



Level 3 - Senior Clerical Officer



An employee at this level:

(a)	is required to have a high level of financial responsibility; 



(b)	resolves complex operational problems; 



(c)	may be required to supervise up to four employees; 



(d)	may be required to prepare detailed operational reports; and



(e)	may be required to deal with more complex financial and administrative systems; or



(f)	an employee at this level may be required to take responsibility for the co ordination and ongoing management of special projects where an advanced level of clerical and administrative skill is required.



Examples of titles at this level include, but are not limited to; Personal Assistant, Payroll Officer, Finance Assistant, Creditors Clerk, Debtors Clerk, Bookkeeper, Special Projects Officer



Level 4 - Administrator



An employee at this level:



(a)	provides financial advice to the Principal or Bursar and/or manages financial systems;



(b)	has proven skills/knowledge in complex office procedures;



(c)	where applicable has responsibility for the professional development of other support staff employees;



(d)	contributes to operational and strategic planning for area of responsibility; and



(e)	has post secondary qualifications or equivalent experience.



Examples of titles at this level include, but are not limited to: Assistant Bursar, Administration Manager, Secretary (Finance and Administration)



(vi)	Progression



(a)	Subject to paragraphs (b) and (c) of this subclause, an employee shall be appointed to step one of the appropriate level and shall progress to each further step within the level, on completion of a year’s full-time service or equivalent, subject to paragraph (b) of this subclause.  Provided that in the case of an employee employed as Level 4 - Administrator, the employee shall progress on the completion of two year’s full time service or equivalent.  The number of steps within each level shall be as set out in Table 1-Wage Rates of Part B Monetary Rates.



(b)	Where an employer considers that service of an employee is not satisfactory and competent, and for that reason considers progression to the next step is not warranted, a formal review of these matters shall be undertaken by the employer pursuant to clause 22, Disputes Procedure, before the date on which progression would otherwise occur.



(vii)	Re- Classification



(a)	An employee may apply to progress to another level or seek reclassification if regularly called upon to perform a substantial proportion of duties appropriate to the higher level.  The employer will examine the skills utilised and the duties performed by the employee.



(b)	Where an application is made to progress to a higher level, the employer shall determine the application within one month of receipt of the application.



(c)	Progression to a higher level shall take place from the first full pay period on or after the application has been approved by the employer.

(d)	The employee shall be placed on the first step of the new level following reclassification.



(viii)	Juniors (Clerical and Administrative Staff Only)



Junior employees shall receive the percentages of the adult rate for their classification as set out in Table 1 - Wages Rates, of Part B - Monetary Rates.



(ix)	Higher Duties



Employees required to temporarily perform duties in a higher grade for more than one day shall be paid at the higher grade rate for the whole period during which those duties are performed.



4.	Allowances



(i)	Meals



Where an employee is required to work overtime after ordinary working hours in excess of one and one half hours on any day, the employee shall be paid an amount as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, for a meal, or be supplied with a suitable meal.



Any employee required to work more than five hours overtime shall be paid a further sum as set out in the said Item 1 or be supplied with a meal.



(ii)	First Aid



An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications, such as a certificate from the St John Ambulance or similar body, shall be paid an allowance as set by Item 2 of the said Table 2 if the employee is required by an employer to perform first-aid duty.



(iii)	Medication Allowance



An employee who is required by an employer from time to time to dispense medication to pupils in accordance with the school’s medication plan shall be paid an allowance as set by Item 3 of the said Table 2.  Such allowance shall be in addition to the first aid allowance if such is paid to the employee.



(iv)	Travelling Expenses



(a)	When an employee, in the course of their duty, is required by the employer to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred.



(b)	Any employee required to provide a motorcar shall be paid extra per week at the rate set by Item 4 of the said Table 2.



(c)	Where an employee is required to use their motor car by their employer on a casual or incidental basis, they shall be paid the rate set by Item 5 of the said Table 2, during such use.



(d)	If the employer provides a vehicle the employer shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses.



5.	Payment of Wages



(i)	The wages payable to an employee, other than a casual employee, shall be payable at the employer's discretion either fortnightly or half-monthly.



(ii)	Wages payable to an employee shall be payable at the employer's discretion, by either cash, cheque or electronic funds transfer into an account nominated by the employee.



(iii)	The employer may elect to stand down an employee in accordance with subclause (iv) of clause 6, Contract of Employment, or to average the employee's payment of wages over the year.



(iv)	When the employer elects to average the employee's payment of wages in accordance with sub-clause (iii) of this clause, the rates will be paid in equal instalments throughout the year including annual leave (this is not inclusive of the annual leave loading).  The following formula shall be used to determine the appropriate weekly rate:



		N + 11�X�	annual rate of salary��		240��		52.14��

Where:



N = number of days the employee will be required to work each year



Provided that:



(a)	the number of days worked excludes public holidays; and



(b)	for the purpose of this formula only, and to avoid a mathematical inconsistency, a part-time employee shall be deemed to work the same number of days during school terms as a full-time employee at the same school.



(v)	Part time averaged rates shall be calculated by determining the full time averaged salary then dividing by 38 and adding a part time loading for School Assistants (see clause 3 subclause (ii) for part time loading)



(vi)	The rate of pay of an employee determined by paragraphs (iv) of this subclause, shall be the appropriate rate for all purposes.  However, such rate shall not be used in the calculation of casual and overtime rates of pay which may be payable to the employee.



6.	Contract of Employment



(i)	Letter of Appointment



On appointment, the employer shall provide full-time and part-time employees with a letter of appointment setting out the following:



(a)	the classification and rate of pay of the employee;



(b)	the number of hours to be worked each week and the number of weeks to be worked throughout the year;



(c)	a statement in relation to superannuation entitlements as required by paragraph (h) of subclause (ii) of clause 20, Superannuation;  and



(d)	whether the rate of pay is payable during term time only or throughout the year in accordance with subclause (iii) of clause 5, Payment of Wages.



If there is a requirement to work during pupil vacation periods, the number of such days to be worked shall be clearly specified.



(ii)	Notice of Termination



(a)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by two weeks notice given by either party or by the payment or forfeiture, as the case may be, of two weeks wages in lieu of notice.  This shall not affect the right of the employer to dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.

[NOTATION  Reference should be made to Federal legislation which may require more than two weeks notice to be given by employers when terminating the services of an employee in some instances.]



(b)	During the first week of employment, the employment may be terminated by a day's notice given by either party.



An employee, at the point of engagement, shall be notified whether his / her employment is for a probationary period of one week.



Any employee who is notified upon engagement that probation applies for a period of a week may be dismissed before the expiration of such period and in such case shall be considered a casual employee and shall be paid the rates prescribed for a casual employee in clause 3, Wages.



(c)	In the case of a casual employee, one day's notice shall be given by either party.



(iii)	Statement of Service



On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee's classification, and when the employment terminated.



(iv)	Pupil Vacation Periods



(a)	An employee may be stood down on leave of absence without pay during all pupil vacation periods when no work is available.  Provided that the contract of employment shall be deemed not to have been broken for all award and statutory purposes by such leave of absence during pupil vacation periods.  Any public holidays falling within such period of stand-down on leave of absence without pay shall be paid at ordinary rate if they fall on a day on which the employee ordinarily works.



(b)	Where the employment of an employee is terminated by the employer in accordance with the provisions of this clause through no fault of the employee within one week of the end of any school term or during the following vacation, and such employee whose services are so terminated is re�employed by the same employer before the expiration of two weeks after the commencement of the next school term, the contract of employment shall not be deemed to have been broken for the purposes of the Long Service Leave Act 1955.



(c)	In accordance with the employee's letter of appointment, an employee may be required to work during pupil vacation periods during which the employee is ordinarily stood down.  If the employee's letter of appointment does not specifically designate the period required to be worked during pupil vacation periods, the employee shall be given eight weeks notice of such requirement to work prior to the commencement of the pupil vacation period.   The employee may be required to work during the ordinary hours and days which the person normally works, provided that the employee may agree to work on different days or for different hours or with a lesser period of notice.



An employee required to work as outlined in this paragraph (where the period required to be worked is not specifically designated in the employee's letter of appointment) shall be paid at casual rates in addition to any other remuneration received if the employee is paid an averaged rate of pay pursuant to subclause (iii) of clause 5, Payment of Wages.



(d)	An employee who, prior to 1 May 1995 was not stood down, shall not be stood down after the introduction of the award unless he or she agrees in writing.



(v)	Redundancy



See part C - Redundancy of this award

7.	Hours



(i)	Notice of Hours



The employer shall fix the employee's ordinary hours of work and the ordinary time of meal breaks which shall be displayed in a conspicuous place accessible to the employees and such hours shall not be changed, without payment of overtime, for work done outside the fixed hours unless seven days notice of any change of hours is given by the employer to the employee;  provided that such seven days notice shall not be required if any change of hours is by mutual agreement between the employer and the employee.



(ii)	The ordinary hours of employees, exclusive of meal breaks, shall not, without payment of overtime, exceed an average of 38 hours per week to be worked in five days, Monday to Friday inclusive.



8.	Overtime



(i)	Subject to the provisions of subclause (ii) of this clause, for all time required by the employer to be worked outside the ordinary hours of work prescribed by clause 7, Hours, shall be overtime and shall be paid for at the un-averaged rate of time and one-half for the first two hours and double time thereafter.



(ii)	All overtime worked by an employee between midnight Friday and midnight Sunday shall be paid at the rate of double time.



(iii)	In computing overtime, each day shall stand alone.



(iv)	Where an employee has performed duty on overtime, the employee may be released from duty for a period not exceeding the period of overtime actually worked (that is an hour for each hour of overtime worked) subject to the conditions herein:



(a)	An employee may only be released from duty in lieu of payment for overtime at the request of the employee and with the agreement of the employer.  Such agreement shall be in writing and be kept with the time and wages records.



(b)	An employee may not accumulate more than 20 hours to be taken as leave in lieu of overtime payment and shall be taken within four weeks of the accrual.  Where such leave is not taken in this period it shall be paid for at the appropriate overtime rate.



(c)	This provision shall only apply in respect of overtime worked between Monday to Friday inclusive.  Normal penalties for overtime worked on Saturday and Sunday shall apply for those days.



(v)	Where:



(a)	an employee is required to attend school after leaving, other than to carry out rostered duties;  and



(b)	the duty is not continuous with completion of ordinary working hours;



the employee must be paid a minimum of two hours pay at the relevant rate.   For the purpose of paragraph (b) of this subclause, the taking of a meal break shall not of itself mean that the duty is not continuous.



9.	Meal and Rest Breaks



(i)	Not more than one hour nor less than half an hour shall be allowed to employees each day for lunch and/or an evening meal where work continues after 6.30 pm.  This meal break shall be at a time mutually agreed upon between the employer and employee.





(ii)	All employees shall be allowed a rest break of ten minutes daily and this break shall be counted as time worked.



10.	Sick Leave



(i)	An employee, with the exception of a casual employee, shall be entitled to seven days sick leave during the first year of service and ten days during the second and subsequent years of service on full pay, subject to the following conditions:



(a)	Employees shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to payment under the Worker’s Compensation Act 1987.



(b)	The employee shall notify the Principal of the school, or other such person deputised by the Principal, of the nature of the illness and the estimated duration of the absence, where practicable, prior to the commencement of the first organised school activity on that day.



(c)	The employer may require the employee to provide such evidence as the employer or school medical officer may desire that the employee was unable, by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(ii)	Part-Time Employees



The sick leave entitlement of a part-time employee shall be in that proportion which the average number of hours worked by the employee in a week bears to 38.  When the number of hours worked by a part-time employee varies, the sick leave entitlement of the employee shall be calculated and credited to the employee in hours at the time of such variation.



(iii)	Accumulation of Sick Leave



If all sick leave is not taken in a year, the untaken part shall accumulate from year to year. Provided that in the case of a person employed in a clerical and administrative capacity, an employer shall not be bound to credit an employee for sick leave which accrued more than 12 years before the end of the last completed year of service, subject to subclause (v) of this clause.



(iv)	Current sick leave entitlements shall be exhausted before accumulated sick leave is taken.



(v)	Service before the first full pay period commencing on or after 1 May 1995 shall be taken into account for the purpose of calculating the annual entitlement to sick leave and accumulation in respect of service prior to that date shall be calculated in accordance with the award or any agreement applying to that employee prior to that date.



(vi)	If an award holiday occurs during an employee’s absence on sick leave then such award holiday shall not be counted as sick leave.



11.	Public Holidays



(i)	Subject to subclauses (ii) and (iii) of this clause, the days on which the following holidays are observed shall be holidays, namely; New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day and Boxing Day, together with any day which may hereafter be proclaimed as a public holiday throughout the State of New South Wales and a Picnic Day which shall be the Thursday before Easter, or another day mutually agreed to between the employer and the employee. Provided that the picnic day shall not apply to those employees whose rates of pay are averaged over the year in accordance with subclause (iii) of clause 5, Payment of Wages.



(ii)	Full-time and part-time employees shall be entitled to the above holidays without loss of pay, provided that an employee who is regularly rostered to work ordinary hours on Monday to Friday shall only be paid for such holidays as occur on those days.

(iii)	All time worked on a public holiday or picnic day in subclause (i) of this clause shall be paid for at the rate of double time and one half the ordinary-time rate with a minimum payment of four hours.



12.	Annual Leave & Payment on Termination



(i)	All employees, other than casual employees, shall receive four weeks paid annual leave in accordance with the Annual Holidays Act 1944, such leave normally to be taken during the school summer pupil vacation period.



(ii)	



(a)	Where an employee whose employment ceases is paid in accordance with subclause (iii) of clause 5, Payment of Wages, and the total amount received by the employee during that school year since the school service date or the date of commencement of employment of the employee (if after the school service date that year) is less than such amount the employee would have earned if their salary had not been averaged in accordance with subclause (iii) of Clause 5, Payment of Wages, then the employee shall be paid on termination the difference between the averaged amount paid and such higher amount.



(b)	For the purposes of this subclause "school service date" means the usual date of commencement of employment at a school in each year.



13.	Annual Leave Loading



(i)	In this clause the Annual Holidays Act 1944, is referred to as "the Act".



(ii)	Before an employee is given and takes the annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay the employee a loading determined in accordance with this clause. 



[Note:  The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi) of this clause.]



(iii)	The loading is payable in addition to the pay for the period of holidays given and taken and due to the employee under the Act and this award. 



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.  [Note:  See subclause (vi) of this clause, as to holidays taken wholly or partly in advance.] 



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing annual holiday, but shall not include any other allowances, penalty rates, shift allowances, overtime or any other payments prescribed by this award. 



(vi)	



(a)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the award rates of wages payable on that day.



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday is taken by agreement wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(vii)	



(a)	Where the employment of an employee is terminated by their employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (v) of this clause for the period not taken. 



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment. 



14.	Long Service Leave



(i)	Applicability of Long Service Leave Act 1955



Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955 shall apply.



(ii)	Quantum of Leave



Subject to subclause (iii) of this clause, the amount of long service leave to which an employee shall be entitled shall:



(a)	



(A)	in the case of an employee who has completed ten years service be, in respect of such service - 10.5 weeks; and



(B)	in respect of each additional five years of service with the employer since the employee last became entitled to long service leave - 5.25 weeks; and



(C)	on the termination of the employee's services in respect of the number of years service with the employer completed since the employee last became entitled to an amount of long service leave, be a proportionate amount on the basis of 1.05 weeks for each completed year of service; and



(b)	in the case of an employee who has completed five years adult service with an employer and whose services with the employer are terminated or cease for any reason other than misconduct, be a  proportionate amount on the basis of 10.5 weeks for ten years service (such service to include service with the employer as an adult and otherwise than as an adult).



(iii)	Calculation of Entitlement



In the case of an employee whose service with an employer began before 1 May 1995 and whose service would entitle the employee to long service leave under this clause, the amount of long service leave to which the employee shall be entitled shall be the sum of the following amounts:



(a)	the amount calculated on the basis of the provisions of the Long Service Leave Act 1955 in respect of the period of service before May 1995; and



(b)	an amount calculated on the basis of the provisions of this clause from 1 May 1995.



(iv)	The service of an employee with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the employee taking maternity leave (including paid and unpaid leave) or approved leave without pay, but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



(v)	Any long service leave shall be inclusive of any public holidays falling within the period of such leave.  Pupil vacation days which the employee is not normally required to work and which fall within the period of long service leave shall not be charged against long service leave.



15.	Maternity Leave



(i)	An employee who takes unpaid maternity leave under the provisions of the Industrial Relations Act 1996 must be paid under this clause.



(ii)	The amount of paid leave for an employee shall be nine weeks.



(iii)	An employee must be paid at the rate the employee was paid at the time of commencing leave.



(iv)	The employee must be paid:



(a)	at the usual times and intervals that other employees are paid at the school, or



(b)	if the employee asks two weeks in advance and the school agrees, in a lump sum, or



(c)	if the employee requests, the payment may be paid at half pay for a period of 18 weeks.



(v)	The school must pay the first or lump sum payments at the pay period commencing closest to:



(a)	six weeks before the anticipated date of birth, or



(b)	if birth occurs before the time referred to in paragraph (a) of this subclause, the date of the birth; or



(c)	if the employee has not commenced maternity leave at the time referred to in the said paragraph (a), when the employee commences leave.



(vi)	If an employee's pregnancy is terminated other than by the birth of a living child:



(a)	more than 20 weeks before the anticipated date of birth, the employee is not entitled to the payment;



(b)	less than 20 weeks before the anticipated date of birth, the employee is entitled to the payment while she remains on leave.



(vii)	The period of maternity leave will not count as a period of service under this award or any statute.



(viii)	Except as varied by this provision, Chapter 2, Part 4 of the Industrial Relations Act 1996 shall apply.



16.	Carer’s Leave



16.1.	Use of Sick Leave



(a)	A full-time or part-time employee with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at Clause 10 of the award, for absences to provide care and support for such persons when they are ill.  Such leave maybe taken for part of a single day.



(b)	The employee shall, if required by the employer, establish either by production of a medical certificate, statutory declaration, written statement or other evidence that the person concerned is ill and requires care.  In normal circumstances, an employee shall not take carer’s leave under this clause where another person has taken leave to care for a person referred to in subparagraph (ii) of paragraph (c) of this subclause.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care and support of the person concerned; and



(ii)	the person concerned being:



(A)	a member of the employee’s immediate family; or



(B)	a member of the employee’s household.



The term ‘immediate family’ includes:



(1)	a spouse (including former spouse, a de facto spouse and a former de facto spouse) of the employee.  A de facto spouse, in relation to a person, means a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bonafide domestic basis although not legally married to the person; and



(2)	a child or adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), a parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the employee or spouse of the employee.



(d)	The employee shall not be entitled to paid carer’s leave unless he or she notifies the Principal of the school (or a person deputised by the Principal) of the need for carer’s leave and the estimated period of absence at the first available opportunity and where possible, before the first organised activity at the school on the day of absence.  The employee will have sick leave credits available to the extent of the leave to be taken.



(e)	Notwithstanding paragraph (a) of this subclause, a part-time employee is only entitled to an amount of carer’s leave in the same proportion the hours of a part-time employee bears to the hours of a full-time employee.



(f)	Any carer’s leave taken in accordance with this clause shall be deducted from the sick leave entitlement of the employee in accordance with Clause 10 of the award.



16.2.	Unpaid Leave



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subparagraph (ii) of paragraph (c) of subclause 10.1 of this clause who is ill.



16.3	Annual Leave



(a)	to give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of annual leave loading in respect of single day absences, until at least five annual leave days are taken.



16.4	Time Off in Lieu of Payment for Overtime

(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) months period or on termination.



(d)	Where no election is made in accordance with paragraph (a), the employee shall be paid overtime rates in accordance with the award.



16.5	Make-up Time



An employee may elect, with the consent of their employer, to work ‘make uptime’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



17.	Bereavement Leave



(i)	An employee shall, on the death of the wife, husband, father, mother, parent-in-law, brother, sister, child, step-child, grandparent or grandchild of the employee, be entitled to leave up to and including the day of the funeral of such relation.   Such leave, for a period not exceeding two days in respect of any such death, shall be without loss of any ordinary pay which the employee would have received if the employee had not been on such leave.



(ii)	The rights to such paid leave shall be dependent on compliance with the following conditions:



(a)	satisfactory evidence of such death shall be furnished by the employee to the employer; and



(b)	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of leave entitlement under this award or otherwise.



For the purpose of this clause, the words  "wife" and "husband" shall include de facto wife or husband and the words "father" and "mother" shall include foster-father or mother and stepfather or mother.



(iii)	Bereavement leave shall be available to the employee in respect of the death of a member of the employee's immediate family of household, as defined in clause 16, Carer's Leave, of this award.



(iv)	Bereavement leave may be taken in conjunction with other leave available under subclauses 16.2, 16.3 16.4 and 16.5 of clause 16, Carer's Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the school.



18.	Jury Service



An employee, other than a casual employee, required to attend for jury service during the employee's ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of the employee's attendance for such jury service and the amount of wages the employee would have received in respect of the ordinary time the employee would have worked had the employee not been on jury service.



An employee shall notify the employer as soon as possible of the date upon which the employee is required to attend for jury service. Further, the employee shall give the employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.

19.	Other Conditions



(i)	Where employees are required to use chemicals or other injurious substances, they shall be supplied with overalls or lab coats, serviceable rubber gloves, and masks free of charge.  Protective clothing, uniforms and rubber gloves supplied pursuant to this award shall remain the property of the employer and shall be returned upon termination of employment.



(ii)	Employees shall be supplied with facilities for the heating of water and food.



(iii)	Employees using chemicals on a regular basis shall be entitled to have, as a minimum, an annual medical examination.  The cost of such examination shall be met by the employer.



20.	Superannuation



(i)	Fund



The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.



(ii)	Benefits



(a)	Except as provided in paragraphs (c), (d) and (f) of this subclause, each employer shall, in respect of each employee employed by the employer, pay contributions into a fund to which the employee is eligible to belong and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee's basic earnings.



(b)	Subject to paragraph (d) of this subclause, contributions shall be paid at intervals in accordance with the procedures and subject to the requirements prescribed by the relevant fund or as agreed between each employer and the trustees of a fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



(d)	Contributions shall commence to be paid from the beginning of the first pay period commencing on or after the employee's date of engagement.



Provided that if the employee has not applied to join a fund within six weeks of the employee's date of engagement the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applied to join a fund.



(e)	The employee shall advise the employer in writing of the employee's application to join a fund pursuant to this award.



(f)	An employer shall make contributions pursuant to this award in respect of:



(1)	casual employees who earn in excess of $2,274.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called "qualified employee");  and



(2)	qualified employees in each ensuing year of employment with that employer.



Such contributions shall be made in respect of all days worked by the employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue to the employee of his or her annual group certificate; provided that, prior to the immediately preceding 30 June, the employee has applied to join a fund.



(g)	Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes of such employees, within two weeks of such approval the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the trust deed of such fund and of a letter from the Insurance and Superannuation Commissioner granting interim or final listing to the fund at a cost of 80 cents per page of such copies.



(h)	When a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this clause and also of the provisions of paragraph (d) of this subclause in the case of an employee other than a casual employee, and paragraph (f) in the case of a casual employee.



(iii)	Transfers Between Funds



If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (e) of subclause (ii), Benefits, of this clause, or within three years after the last notification made by the employee pursuant to this subclause.   The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee's application to join the other fund;  and



(b)	that the employee has notified the trustees of the employee's former fund that the employee no longer wishes the contributions which are paid on the employee's behalf to be paid to that fund.



(iv)	Explanatory Clause



The figure which appears in subparagraph (1) of paragraph (f) of subclause (ii) of this clause is calculated by the following formula:



Level 1 step 1 - clerical and administrative employee casual hourly rate of pay x 152 or $2,274.00, whichever is the greater.



21.	Remuneration Package



(i)	This clause shall apply to those individual schools wishing to facilitate the provision of salary and benefit packages to individual members of staff covered by this award.



(ii)	For the purposes of this clause:



(a)	"Benefits" means the benefits nominated by the employee from the benefits provided by the school and listed in paragraph (c) of subclause (iv) of this clause.



(b)	"Benefit Value" means the amount specified by the school as the cost to the school of the benefit provided including Fringe Benefit Tax, if any.



(c)	"Fringe Benefit Tax" means tax imposed by the Fringe Benefits Tax Act 1986.



(iii)	Conditions of Employment



Except as provided by this clause, employees must be employed at a salary based on a rate of pay, and otherwise on terms and conditions, not less than those prescribed by this award.



(iv)	Salary Packaging



The school may offer to provide and the employee may agree in writing to accept:



(a)	the benefits nominated by the employee; and



(b)	a salary equal to the difference between the Benefit Value and the salary which would have applied to the employee or under subclause (iii) of this clause, in the absence of an agreement under this subclause.



(c)	The available benefits are those made available by the school from the following list:



(A)	superannuation;



(B)	childcare provided by the school;



(C)	other benefits offered by the school.



(d)	The school must advise the employee in writing of the Benefit Value before the agreement is entered into.



(v)	During the currency of an agreement under subclause (iv) of this clause:



(a)	Any employee who takes paid leave on full pay shall receive the benefits and salary referred to in paragraphs (a) and (b) of subclause (iv) of this clause.



(b)	If a employee takes leave without pay, the employee will not be entitled to any benefits during the period of leave.



(c)	If an employee takes leave on less than full pay he or she shall receive:



(A)	the benefits; and



(B)	an amount of salary calculated by applying the formula:



A = S x P% - [(100% - P%) x B]



where:



S = the salary determined by paragraph (b) of subclause (iv) of this clause.



P = the percentage of salary payable during the leave.



B = Benefit Value.



A = Amount of salary.



(d)	Any other payment under this award, calculated by reference to the employee's salary, however described, and payable:



(A)	during employment; or



(B)	on termination of employment in respect of untaken paid leave; or



(C)	on death,



shall be at the rate of pay which would have applied to the employee under subclause (iii) of this clause, in the absence of an agreement under paragraphs (a) and (b) of subclause (iv) of this clause.



22.	Disputes Procedure



(i)	Subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matters in question.



(ii)	Any grievance or dispute which arises shall, where possible, be settled by discussion between the employee and the Principal in accordance with any procedures that have been adopted by the school.



(iii)	If no agreement is reached and if the employee seeks assistance from the union or another person, the matter will be referred to the Association of Independent Schools by the union or that person and shall be dealt with in accordance with the agreement between the Association of Independent Schools and the Union as set out in Attachment A - Disputes Settlement Procedures.



(iv)	Should the matter not be resolved, it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement.



23.	Anti - Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



24.	Savings Clause



(i)	No employee shall suffer a reduction in the salary enjoyed by that employee as a result of the implementation of this award.



(ii)	An employee's conditions of employment, other than those provided in this award shall not be altered as a consequence of the introduction of this award.



25.	Exemptions



An employee who is in receipt of an annual salary 18 per cent in excess of the rate applying from time to time for Level 4, Step 2 as set out in Table 1 - Wage Rates, of Part B, Monetary Rates, shall not be entitled to the benefits of clause 7, Hours, and clause 8, Overtime, where there is agreement between the employer and employee that the salary is inclusive of compensation for any overtime payment to which the employee would otherwise be entitled.  Any dispute in this matter will be dealt with in accordance with clause 22, Disputes Procedure.



26.	No Extra Claims



It is a term of this award that the union undertakes not to make or pursue any extra claims, award or over award until 31 August 2004



27.	Area, Incidence & Duration



(i)	This award replaces the Schools Support Staff (Independent Schools) (State) Award published on 3 December 1999 (312 IG 476), as varied.



(ii)	This award shall apply to all employees as defined in clause 2, Definitions, employed in non-government schools in New South Wales including Loreto Convent, Kirribilli, but excluding all other Catholic schools.



Provided further that this award shall not apply to a person employed as a Bursar/Business Manager (however titled) employed in a senior managerial (or executive) position in a non-government school who has managerial responsibilities including the delegated authority to act for the employer from time to time in the recruitment and termination of staff.



It shall take effect from 20 August 2001 and shall remain in force for a period of three years.  The Parties to this award have however agreed that the increases in salaries and allowances, which operate from 20 August 2001, shall be applied by administrative action from beginning of the first full pay period to commence on or after 1 July 2001.



PART B



MONETARY RATES



Table 1 - Wage Rates



Clerical and Administrative Staff



Level�From the first full pay period on or after 1 May 2000 per annum

$

(current)�From the first full pay period on or after 1 July 2001 per annum

$

(3%)�28 January 2002�From the first full pay period on or after 1 July 2002 per annum

$

(3%)�From the first full pay period on or after 1 February 2003 per annum

$

(4%)�From the first full pay period on or after 1 February 2004 per annum

$

(3%)��Level 1 - Clerical Assistant��1�27,542�28,368�28,368�29,219�30,388�31,300��2�27,944�28,782�28,782�29,645�30,831�31,756��Level 2 - Clerical Officer��1�29,383�30,264������2�30,239�31,146�32,308�33,277�34,608�35,646��3�31,367�32,308������4�32,280�33,248�33,248�34,245�35,615�36,683��5�33,661�34,671�34,671�35,711�37,139�38,253��6�34,012�35,032�35,032�36,083�37,526�38,652��Level 3 - Senior Clerical Officer��1�35,955�37,034�37,034�38,145�39,671�40,861��2�36,644�37,743�37,743�38,875�40,430�41,643��3�37,333�38,453�38,453�39,607�41,191�42,427��Level 4  - Administrator��1�42,168�43,433�43,433�44,736�46,525�47,921��2�43,060�44,352�44,352�45,683�47,510�48,935��

Note:  Steps 1 and 2 of Level 2, Clerical Officer will be abolished from 28 January 2002.



Juniors�Percentage of adult rate of pay��At 17 years of age�60��At 18 years of age�70��At 19 years of age�80��At 20 years of age �90��

School Assistants



Level�From 1 May 2000

(Current)�From First full pay period on or after 1 July 2001

(4%)�28 January 2002�From First full pay period on or after 1 July 2002

(4%)�From First full pay period on or after 1 February 2003

(4%)�From First full pay period on or after 1 February 2004

(4%)��1�Step 1�29,241�30,411�31,438�32,696�34,004�35,364���Step 2�30,229�31,438������2�Step 1�31,216�32,465�33,492�34,832�36,225�37,674���Step 2�32,204�33,492������3�Step 1�33,190�34,518�35,409�36,825�38,298�39,830���Step 2�34,047�35,406������4�Step 1�34,901�36,297�37,204�38,692�40,240�41,850���Step 2�35,773�37,204������

Note:  Steps 1 of each of the Level s 1, 2, 3 and 4 will be abolished from 28 January 2002.



Table 2 - Other Rates and Allowances



Item No�Clause No�Brief Description�From the first full pay period on or after

1 May 2000

per  annum

$

(CURRENT)�From the first full pay period on or after 1 July 2001 per annum

$�From the first full pay period on or after 1 July 2002 per annum

$�From the first full pay period on or after 1 February 2003 per annum

$�From the first full pay period on or after 1 February 2004 per annum

$��1�4 (i)�Meal allowance�9.18�10.42�10.42�10.42�10.428��2�4 (ii)�First aid allowance�10.91 per week

or

2.18 per day�11.24 per week

or

2.25 per day�11.58 per week

or

2.32 per day�12.04per week

or

2.41 per day�12.40 pre week or

2.48 per day��3�4(iii)�Medication Allowance�5.46 per week

or

1.09 per day�5.62 per week

or

1.12 per day�5.79per week

or

1.15 per day�6.02 per week

or

1.20 per day�6.20 per week or

1.24 per day��4�4 (iv)(b)�Own car allowance - for a vehicle 1500cc or under

- for a vehicle over 1500cc�74.41 per week











91.98 per week�84.46 per week











104.40 per week�84.46 per week











104.40 per week�84.46 per week









104.40 per week�84.46 per week









104.40 per week��5�4 (iv)(c)�Own car allowance for use on a casual or incidental basis�

0.51 per kilometre�

0.51 per kilometre�

0.51 per kilometre�

0.51 per kilometre�

0.51 per kilometre��

PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the award.



1.2	This part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees  normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with clause 2 of this part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service �Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period

4.3.1.	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this part had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not 



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.



ATTACHMENT A



DISPUTES SETTLEMENT PROCEDURE:

AGREEMENT BETWEEN THE AIS AND THE IEU



1.	UNDERLYING PRINCIPLES



The Association of Independent Schools and the New South Wales Independent Education Union each has responsibilities toward their respective members which are recognised and respected.  The two organisations also have a number of interests in common.  These include the recognition and acceptance of the following:



A.	The quality and public perception of independent schooling is of significance and both recognise that there is mutual responsibility to protect, promote, develop and enhance this sector of schooling in New South Wales.

B.	There is mutual benefit to their memberships in there being a working relationship between the two organisations which is built on professional attitudes and clearly established and recognised procedures.



C.	The individuality and authority of each independent school, as well as the individuality and rights of each staff member.



D.	The attitudes and interests in common include:



(i)	An interest in helping to maintain a working environment in which quality education can be provided in a manner consistent with the school's aims and objectives and its philosophy.

(ii)	A common view that quality education is most likely to be provided where there is recognition, encouragement and support for the professional attitudes, rights and growth of staff members as well as for their personal needs and developments and the industrial rights of all parties.



E.	The right of employee(s) and the employer(s) to seek assistance and advice from their respective Associations.



2.	OPERATIONAL PROCEDURES BETWEEN THE AIS AND THE IEU



The right of each organisation to deal with its members as it sees fit notwithstanding, it is agreed that the following will be the general principles upon which each organisation will approach the attempts to resolve difficulties that have not been resolved by direct discussion between the employer and employee concerned.



A.	Both organisations recognise that it is generally preferable for perceived problems to be discussed between the staff member and the Principal of the school concerned with a view to resolving the matter and that it is only when the normal employer/employee process does not achieve a mutually satisfactory result that it is appropriate for the matter to be discussed formally between the AIS and the IEU.  This does not preclude earlier informal discussions where appropriate nor does it preclude discussion between the IEU and its members in a school as to the most appropriate method of resolving a problem.



B.	The IEU undertakes to refer to the AIS matters in which it seeks information from an Independent School or to discuss the matters that are of concern to its members and to do this wherever possible before encouraging school staff and IEU chapters to pass resolutions about the matter.



C.	The AIS undertakes to respond by seeking discussions with the school to ascertain its wishes as to how (and where necessary, through whom) it wishes to proceed in dealing with the matter and to advise the IEU of the school's decision.



D.	The steps that will then follow will be determined to suit the particular matter but in general can be expected to be as follows:



The AIS and IEU will discuss the matter with a view to:



(a)	identifying the facts of the matter to ensure that it is not misunderstandings that have created the problem;



(b)	clarifying the issues and wishes of each of those involved;



(c)	exploring the options that appear to be available;



(d)	where possible, assisting the parties to arrive at a mutually satisfactory solution;



(e)	nothing in the above diminishes the right of either party to refer any matter to the Industrial Relations Commission of New South Wales.



E.	As a general rule the school, the employee, the AIS and the IEU will maintain confidentiality to ensure that the dignity of the employee, the school and its personnel are maintained wherever possible.



The AIS and IEU will, where deemed advisable, prepare sufficient documents to confirm the agreement and assist in its implementation.



M. SCHMIDT  J.





____________________

Printed by the authority of the Industrial Registrar.
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REVIEWED AWARD



PART A



1. AWARD TITLE



This award is entitled the Smallgoods Manufacturers (State) Award.



2. ARRANGEMENT 



PART A



Clause No.	Subject Matter

1.	Award Title

2.	Arrangement 

3.	Anti Discrimination

4.	Contract of Employment 

5.	Hours of Work

6.	Meal Times and Allowances 

7.	Wages - Adult 

8.	Special Rates 

9.	Wages - Junior

10.	No Extra Claims 

11.	Proportion of Juvenile Labour 

12.	Overtime 

13.	Holidays and Sundays

14.	Annual Leave 

15.	Sick Leave 

15A. 	State Personal/Carer's Leave Case 

15B. 	Bereavement Leave

15C	Parental Leave

16.	Long Service Leave 

17.	Mixed Functions

18.	Termination, Change and Redundancy 

19.	Payment of Wages 

20.	Protective Clothing 

21.	Amenities 

22.	First-aid Outfit 

23.	Right of Entry 

24.	Notice Boards and Posting Award 

25.	Dispute Resolution Procedure

26.	Area, Incidence and Duration





PART B



MONETAR RATES



Table 1 -Wages

Table 2 - Other Rates and Allowances



3. ANTI-DISCRIMINATION



(i)	 It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti - Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; or



(d)	a party to this award from pursing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



4. CONTRACT OF EMPLOYMENT



(i)	Except as hereinafter provided employment shall be by the week.  Any employee not specifically engaged as a casual employee shall be deemed to be employed by the week.  An employee to become entitled to payment on a weekly basis shall perform such work as the employer shall from time to time require on the days and during the hours usually worked by the class of employee affected.



(ii)	Employment, other than casual, shall be terminated only by a week's notice on either side and such notice may be given at any time during the week.   In lieu of such thirty eight working hours' notice the employer may pay for thirty eight hours' wages and, vice versa, the employee leaving his or her employment without notice shall forfeit thirty eight hours' wages which may be deducted from any wages due.  This shall not affect the right of any employer to dismiss an employee without notice for malingering, inefficiency, neglect of duty or misconduct, in which case wages shall be paid up to the time of dismissal only, or to deduct payment for any day on which an employee cannot be usefully employed because of any strike or through any breakdown in machinery or any stoppage of work in the meat industry.



5. HOURS OF WORK



(i)	Not more than thirty eight ordinary hours shall constitute a week's work.

(ii)	The ordinary daily hours of work for all employees shall not exceed eight hours each day, Monday to Friday, inclusive, and shall be worked between the hours of 6.00 a.m. and 8.00 p.m.



(iii)	Each daily period of work shall be unbroken except by prescribed 6 meal intervals.  No such daily period of work shall exceed eight hours in duration, exclusive of prescribed meal intervals.



(iv)	Subject to compliance with the foregoing provisions and those hereinafter contained, the employer shall, for all employees, fix each day's starting and finishing times of ordinary hours of work observed by the employer for the employee concerned.



(v)	The employer shall state such times in advance in a notice which shall be permanently posted in the establishment so as to be at all times accessible and visible to the employee concerned.



(vi)	The employer may from time to time substitute other starting and finishing times if, not less than a week in advance of the substituted times, states such times in a notice posted so as to be visible at all times to the employees concerned, together with the next previous notice concerning such times.



(vii)	Every fixation of starting and finishing times shall be made in respect of a period which shall be not less than a week in length.



(viii)	Notwithstanding anything elsewhere contained in this clause labourers employed as cleaners and car washers may be worked for thirty eight hours per week at the employer's option between the hours of 6.00 a.m. and midnight.  In no case shall the ordinary daily hours exceed eight hours on Monday to Friday, inclusive.



(ix)	Such labourers shall be paid at the following rates:



(a)	Where the work commences not later than 10.30 a.m. and finishes not later than 8.00 p.m., at the weekly rate under the classification "all others".



(b)	Where the work commences after 10.30 a.m. and before 12 noon, at the weekly rate under the classification "all others" with the addition of 5 per cent.



(c)	Where the work commences at 12 noon or later and finishes at or before midnight, at the weekly rate under the classification "all others" with the addition of 10 per cent.



6. MEAL TIMES AND ALLOWANCES



(i)	Each employee shall be granted a meal break of not less than forty five minutes nor more than one hour, to commence not later than the beginning of the sixth hour of their employment on any day.



(ii)	A break of fifteen minutes each before noon shall be allowed to all employees for smoke-oh.  A break of fifteen minutes shall also be allowed each afternoon to employees who are rostered to work after 5.00 p.m.  Such breaks shall be counted and paid for as time worked.



(iii)	Any employee called upon to work during a meal interval shall be paid at overtime rates for the period so employed and such overtime rates shall continue until a meal break is allowed.



(iv)	No employee shall be called upon to work for more than five hours without a break for a meal.



7. WAGES - ADULT



(a)	Adult - The minimum rates of wages of any classification shall be ascertained by referring to the classification as set out in Table 1 - Wages, of Part B, Monetary Rates.



(b)	"Smallgoodsperson" means an employee who has served a relevant apprenticeship or has had at least four years' general experience in smallgoodsmaking and who is responsible for the making of smallgoods and who may be required to perform all tasks in a smallgoods factory, including that of mixing machine operator, butcher, boner, salter, and/or pickle pumper, cooker, fillerperson, linker and tablehand.



8. SPECIAL RATES



(a)	A casual employee, that is, an employee who is not employed for a full week, shall be paid one-fifth of the weekly wage prescribed in this award for the class of work performed plus 17.5 per cent of such rate for each day or part of a day employed.



(b)	In addition to the rate payable under subclause (a) hereof a casual employee shall be paid all fares reasonably and necessarily incurred.



(c)	Where boning is performed for export purposes under the sanction or authorisation of any Commonwealth Veterinary Office the rates for such boning shall be the rates paid under the Meat Preservers, &c. (State) Award covering such work.



(d)	Where an employee is called upon to work in a chilling room in a temperature artificially reduced to below -2 degrees Celsius the employee shall be paid an amount as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the ordinary rate for every hour or part of an hour for which the aggregate the employee is required to work..



9. WAGES - JUNIOR



(i)	The minimum rates of pay for junior shall be the following percentages of the rate of pay prescribed for smallgoods makers:



Percentage per week



Under 17 years of age�30��At 17 to 18 years of age�40��At 18 to 19 years of age �50��At 19 to 20 years of age �75��At 20 to 21 years of age �95��

Thereafter not less than the minimum rate for adult employees in the section of the trade in which the employee is employed.



(ii)	Junior may be employed on light tasks including work involving the use of a knife in and about all departments of the works as may be agreed upon between the employer and the respective unions.



10. NO EXTRA CLAIMS



It is a term of this award (arising from the decision of the Industrial Commission of New South Wales in Court Session in the State Wage Case - March 1987 (Matters Nos. 209, 210 and 211 of 1987) that the union or unions which are parties to this award undertake that for a period of the package they will not pursue any extra claims, award or overaward, except where consistent with the State Wage Case Principles.



11. PROPORTION OF JUVENILE LABOUR



The number of juvenile employees, employed in any one shop or smallgoods factory or shop and factory combined shall not exceed one to every three or fraction of three adult weekly employees.  An adult employer actually working in any such place or combination of places for the whole or at least a substantial part of their time shall be treated as an adult employee for the purpose of this clause.









12. OVERTIME



(i)	All time worked in excess of or outside the ordinary working hours as prescribed in clause 5 Hours of Work, of this award, on any day shall be deemed to be overtime and shall be paid for at the rate of time and one-half for the first three hours and double time thereafter; provided that all time worked on Saturdays shall be paid for at the rate of time and one-half for the first three hours and double time thereafter.  A minimum payment for three hours shall be paid for work performed on Saturdays.



(ii)	Any time worked between 8.00 p.m. on Friday and 4.00 p.m. on Saturday shall be paid for at the rate of double time exclusive of payment provided for in subclause (i) hereof.



(iii)	No employee shall be called upon to work overtime in excess of one and one-half hours after their normal ceasing time without a break of one hour and payment as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, as meal money.  An employee who is notified that they will be called upon to work overtime and who is not then required to work overtime shall be paid the sum also set in Item 2.



(iv)	Subject to the Factories, Shops and Industries Act 1962 -



(a)	Juniors under the age of 19 years shall not be called upon to work more than six hours' overtime in any one week.



(b)	Juniors over 19 years of age but  under 21 years shall not be called upon to work more than eight hours' overtime in any one week.



13. HOLIDAYS AND SUNDAYS



(i)	The following day or days on which they are observed as such shall be holidays for the purposes of this award: New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day, the picnic day of the appropriate union and any day proclaimed as a public holiday for the State.  In any week in which any of the above named holidays fall the weekly wage shall be paid without deduction.



(ii)	All time worked by employees on a Sunday or holiday shall be paid for at the rate of double time in addition to the weekly rate.



(iii)	Any employee required to work on a Sunday or holiday shall be paid a minimum of four hours at the appropriate rate for each such Sunday or holiday worked.



(iv)	If an employee is dismissed within 14 days before any of the holidays above mentioned and is re-engaged within 14 days after any of the holidays above mentioned they shall be deemed to have been dismissed for the purpose of evading payment for such holiday and any payment so evaded shall be due and payable to the employee.



14. ANNUAL LEAVE



See Annual Holidays Act 1944.



15. SICK LEAVE



An employee who, after not less than three months' continuous service in their current employment with the employer, is unable to attend for duty during their ordinary working hours by reason of personal illness or personal incapacity not due to their own serious and wilful misconduct, shall be entitled to be paid at ordinary time rate of pay for the time of such non-attendance, subject to the following: 



(i)	Except where the employee makes an election pursuant to the provisions of subsection 7 (2c) of the Workers' Compensation Act 1926, the employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to workers' compensation. 

(ii)	The employee shall, within twenty hours of the commencement of such absence, inform the employer of their inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of the absence. 



(iii)	For the purpose of ascertaining whether or not an employee is or has been ill and the particulars thereof (including, where applicable), the estimated duration of his absence the employer, through any person appointed by the employer to interview employees for the purpose stated, shall have the right to interview any employee who is or has been absent from duty.  Where a person so appointed is a legally qualified medical practitioner the right to interview an employee shall include the right to examine the employee. 



(iv)	The employee shall prove to the satisfaction of the employer (or, in the event of a dispute, to the Industrial Relations Commission of New South Wales) that the is or was unable, on account of such illness or incapacity, to attend for duty on the day or days for which payment under this clause is claimed. 

 

(v)	The employee shall not be entitled in respect of any year of continued employment to sick pay for more than thirty eight ordinary working hours.  Any period of paid sick leave allowed by the employer to an employee in any such year shall be deducted from the period of sick leave which may be allowed or carried forward under this award in or in respect of such year. 



(vi)	Sick leave, if not taken during any year, may accumulate from year to year so as to provide for sick leave up to four weeks if an employee remains in the employ of the same employer or his successor, transmittee or assignee under the conditions set out in paragraphs (i), (ii), (iii), (iv) and (v), hereof but this clause shall not impose any liability on the original employer once they have ceased to be the employer of the employee whose sick leave has accumulated. 



(vii)	Any employee who unreasonably refuses the interview or unreasonably refuses or prevents the examination specified in paragraph (iii) hereof shall not be entitled to payment for the period during which the employee was absent from duty. 



(viii)	For the purposes of this clause continuous service shall be deemed not to have been broken by - 



(a)	any absence from work on leave granted by the employer; or 



(b)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months. 



(ix)	Service before the date of coming into force of this clause shall be counted as service for the purpose of qualifying thereunder. 



15A. STATE PERSONAL/CARER'S LEAVE CASE 



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 15, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:

(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity; 



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and 



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose 



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill. 



(3)	Annual Leave 



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties. 



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award. 



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken. 



(4)	Time Off in Lieu of Payment for Overtime 



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election. 



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked. 



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.  



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award. 



(5)	Make-up Time 



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay. 



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off. 



15B. BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person within Australia as prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death. 



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 15A, State Personal/Carer’s Leave Case, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned. 



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave. 



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 15A. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business. 



15C. PARENTAL LEAVE



Employees are entitled to maternity, paternity or adoption leave in connection with the birth or adoption of a child, subject to and in accordance with Chapter 2, Part 4 of the Industrial Relations Act 1996.



16. LONG SERVICE LEAVE



See Long Service Leave Act 1955.



17. MIXED FUNCTIONS



An employee who is required to perform more than one class of work on anyone day shall be paid for the whole of that day at the highest wages prescribed in this award for any of the work which the employee performs.



18. TERMINATION, CHANGE AND REDUNDANCY



(i)	Application 

This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by this award.



To employers who employ 15 or more employees immediately prior to the termination of employment of employees.



Where the employer terminates the services of employees as the direct result of seasonal factors affecting the meat industry or shortages of livestock, the employer shall not be required to pay severance pay to the employees so terminated.



The employer is required to notify the union, in writing, of the terminations and, if requested, shall hold discussions with the union about the said terminations.



If the union is not satisfied as a result of these discussions that the terminations are the direct result of genuine seasonal factors or shortages of livestock and no agreement can be reached concerning the matter, then it will be referred to the Industrial Relations Commission of New South Wales for determination.



For the purposes of this award, the terms "seasonal factors" and "shortages of livestock" shall refer to the following industry features:



(a)	climatic features such as droughts, floods and fires and changes in the seasons; and 



(b)	animal breeding cycles.



Notwithstanding the preceding provisions, where an employer's premises or department(s) of such premises has been closed for a continuous period of eight months, then such closure, for the purposes of these award provisions, shall be deemed to be permanent and severance payments shall apply in accordance with this clause. 



(ii)	Introduction of Change 



Employer's Duty to Notify



(a)	Where an employer has made a definite decision to introduce major changes in production, programme, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



Employer's Duty to Discuss Change



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause 18(ii), the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said subclause 18(ii).

(c)	For the purposes of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Redundancy



Discussions before termination



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone, pursuant to subclause 18 (ii) - Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned. 



(c)	For the purpose of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	Termination of Employment



Notice of Changes in Production, Programme, Organisation or Structure



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure, in accordance with subclause, 18 (ii) Introduction of Change:



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice: 



Period of continuous service�Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice. 



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



Notice for Technological Change



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from technology in accordance with subclause 18 (ii):

(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination. 



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts. 



Time Off During the Notice Period



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment. 



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent. 



Employee Leaving During the Notice Period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause as those to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



Statement of Employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink (or such other organisation responsible for unemployment benefits).



Transfer to Lower-paid Duties



Where an employee is transferred to lower-paid duties for reasons set out in subclause 18 (ii), Introduction of Change, the employee shall be entitled to the same period of notice of transfer as that to which the employee would have been entitled if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(v)	Severance Pay 



Where the employment of an employee is to be terminated pursuant to subclause 18(iii), Redundancy, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



 (a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service entitlement�Under 45 years of age��Less than 1 year �Nil��1 year and less than 2 years �4 weeks��2 years and less than 3 years �7 weeks��3 years and less than 4 years �10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years �14 weeks��6 years and over �16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service entitlement�45 years of age and over��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid.



Incapacity to Pay



(a)	Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 18(v).



(b)	The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the clause 18(v) will have on the employer.



(c)	Alternative Employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) if the employer obtains acceptable alternative employment for an employee.



(vi)	Savings Clause



Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



Nothing in this award shall be construed so as to limit the obligation of the employer with relation to the introduction of New Technology.



19. PAYMENT OF WAGES



(a)	Wages shall be paid in cash in the employer's time between the hours of noon and 5.00 p.m. on the usual pay day of the employer (which shall not be later than Thursday of each week).

(b)	When an employee is dismissed or the employment terminated the employee shall be paid all moneys due to the employee within one hour of ceasing work.



(c)	On each pay day each employee shall receive wages in an  envelope or accompanied by a docket showing the total amount of ordinary wages and overtime and all deductions therefrom.



(d)	An employer shall not keep more than two days' pay in hand.



(e)	Wages due to casual employees shall be paid immediately on the termination of work on each day on which they are engaged.



(f)	Not withstanding the provisions of this clause, wages may be paid by direct payment into the employee’s bank account, provided that where wages are paid by direct payment, suitable arrangements will be made by the employer to ensure that the wages due to an employee are paid to the specific account before 12.00 noon on the normal pay day.



20. PROTECTIVE CLOTHING



(a)	Each employer shall provide protective clothing including waterproof aprons and boots to employees working under dirty, greasy or wet conditions.



(b)	In all cases where an employee's clothing, lunch bags or receptacles used for lunches are damaged by fire or through the use of any corrosive material compensation shall be granted by the employer.



(c)	In cases where an employer requires any employee to wear any special uniform, coat, dress or clothing the employer shall provide such uniform, coat, dress or clothing.



21. AMENITIES



Each employer shall provide amenities in accordance with the Occupational Health and Safety Act 2000.



22. FIRST-AID  OUTFIT



(i)	The employer shall provide and continuously maintain an efficient first-aid outfit and appliances.



(ii)	An efficient first-aid outfit and appliances shall be those prescribed by the Factories, Shops and Industries Act 1962, and regulations thereunder.



(iii)	Employers shall supply, when required, reasonable transport to any injured employee without cost to the employee.



23. RIGHT OF ENTRY



In accordance with the Industrial Relations Act, 1996. (NOTE : This provides that a duly accredited representative of the union shall have the right to enter any work place or premises for the purpose of interviewing employees and investigating suspected breaches of awards or agreements or the Industrial Relations Act 1996 and in such investigations inspect time and pay sheets - so long as the representative does not unduly interfere with the work being performed by any employee during working time).



24. NOTICE BOARDS AND POSTING AWARD



The employer shall permit notice boards to be erected in the place of employment for the purpose of posting any notices thereon in connection with the meetings or other business of the appropriate union.  Such notice boards shall be in a prominent position.  All such notices shall be signed by the secretary or organiser of the appropriate union.

25. DISPUTE RESOLUTION PROCEDURE



(i)	Procedures relating to grievances of individual employees:

The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



Reasonable time limits must be allowed for discussion at each level of authority.



At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



While a procedure is being followed, normal work must continue.



The employee may be represented by an industrial organisation of employees.



(ii)	Procedures relating to disputes, etc., between employers and their employees:



A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



Reasonable time limits must be allowed for discussion at each level of authority.



While a procedure is being followed, normal work must continue.



The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



In the event that a dispute cannot be settled, either party may notify the Industrial Relations Commission of New South Wales of the existence of the dispute in accordance with the Industrial Relations Act 1996.



26. AREA, INCIDENCE AND DURATION



This award is made following a Review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Smallgoods Manufacturers (State) Award published 25 September 1959 (134 I.G. 1093), and reprinted 21 April 1982 (225 I.G. 435), and further reprinted 11 October 1991 (265 I.G. 377), and all variations thereof.



It shall apply to all persons engaged in any of the classifications named in this award within the jurisdiction of the Smallgoods Manufacturers (State) Industrial Committee.



It shall take effect on and from 25 May 2001 and shall remain in force thereafter for a period of twelve months.



PART B 



MONETARY RATES



Table 1 - Wages



Item No.�Classification�Rate as at 25.05.01��1�Smallgoodsperson, as defined in subclause (b) of clause 7�478.10��2�Silent-cutter operator �443.00��3�Filler�428.20��4�Mixing machine (other than silent-cutter operator)�443.00��5�Butcher �478.10��6�Smallgoods seller from vehicle who collects cash -�443.00���I.	non-refrigerator vehicle ����II.	refrigerator  vehicle ���7�Boner�451.00��8�Slicer, cutter-up, guillotine operator and/or derinding machine operator�443.00��9�Salter and/or pickle pumper  (arterial or stab) �428.20��10�Cooker and/or scalder �443.00��11�Packing-room hand �428.20��12�Linker �420.85��13�Table hand�420.85��14�All others �420.85��

Table 2 - Other Rates and Allowances



Item�Clause No.�Brief Description �Amount��No.���$��1�8 (d)�Employee called upon to work in chilling room with a temperature�����reduced to:�����Temperature Range (Celsius scale)�����Below  -2 but not below -16�0.31cents����Below - 16 but not below - 18�0.53 cents����Below - 18 but not below -21 �0.76 cents����Below - 21�104 cents��2�12 (iii)�Meal Money�����-required to work in  excess of one and one half hours overtime�7.73����-notified of overtime, then not required�7.73��





B. W. O'NEILL,  Commissioner.





____________________





Smallgoods Manufacturers (State) Industrial Committee.



Industries and Callings



Butchers and other persons employed in the manufacture of smallgoods, other than smallgoods for preserving on the premises; and carters, grooms, stablepersons, yardperesons, drivers of motor or other power-propelled vehicles, and labourers employed in connection therewith, in the State, excluding the County of Yancowinna;



Excepting -



Butchers and other persons employed in bacon factories.





____________________







Printed by the authority of the Industrial Registrar.











(1317)�SERIAL C0914��

SOLVAY INTEROX PTY LTD BANKSMEADOW SITE CONSENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, industrial organisation of employees.



(No. IRC 3139 of 2001)



Before The Honourable Justice Kavanagh�16 May 2001��

AWARD



PART A



Contents



PART A



Clause No.	Subject Matter



1.0	Preliminary

1.1	Parties to Consent Award

1.2	Date and Period of Operation

1.3	Aims and Objectives of Consent Award

1.4	Work Flexibility

1.5	Autonomous Work Groups

1.6	Site Consultative Committee

1.7	Safety Net Commitments

1.8	Definitions



2.0	Remuneration

2.1	Wages

2.2	Allowances

2.2.1	Site Allowance

2.2.2	Training Allowance

2.2.3	Performance Allowance

2.2.4	Boiler Ticket Allowance

2.2.5	Leading Hand

2.2.6	Deputy Site Supervisor

2.2.7	Chargehand Allowance

2.2.8	Shift Allowance

2.2.9	Hydrogen Plant Allowance

2.2.10	Forklift Drivers Allowance

2.2.11	Callin Allowance

2.2.12	Dust Money Allowance

2.2.13	Travelling Allowance

2.2.14	Electrical License Allowance

2.3	Indexation of Allowances

2.4	Service Payments

2.5	First Aid



3.0	Terms and Conditions of Employment

3.1	Contract of Employment

3.2	Payment of Wages and Allowances

3.3	Hours of Work

3.4	Meal Times

3.5	12 Hour Shifts

3.5.1	Hours of Work

3.5.2	Overtime

3.5.3	Balanced Wages

3.5.4	Rostered Days Off

3.5.5	Sick Leave

3.5.6	Annual Leave

3.6	Continuous 12 Hour Shifts

3.6.1	Hours of Work

3.6.2	Overtime

3.6.3	Balanced Wages

3.6.4	Rostered Days Off

3.6.5	Sick Leave

3.6.6	Annual Leave

3.7	Meal Money

3.8	Reasonable Overtime

3.9	Casual Employees

3.10	Rostered Days Off

3.11	Mixed Functions



4.0	Leave

4.1	Annual Leave

4.2	Sick Leave

4.3	Long Service Leave

4.4	Bereavement Leave

4.5	Public Holidays

4.6	Personal Carer's Leave

4.7	Parental Leave

4.8	Jury Service

4.9	Annual Shutdowns

4.10	Discretionary Leave



5.0	Other Provisions

5.1	Protective Clothing

5.2	Accident Pay

5.3	Safety Training

5.4	Termination of Employment

5.5	Confidentiality

5.6	Grievance and Dispute Resolution

5.7	Workplace Health and Safety

5.8	Abandonment of Employment

5.9	Disciplinary Action

5.10	Anti Discrimination 

5.11	Redundancy



PART B



MONETARY RATES



Table 1 - Wages

Table 2 - Other Rates and Allowances



1.0	Preliminary



1.1	Parties to Consent Award



(a)	The parties to this Consent Award are:



(i)	Solvay Interox Pty Ltd, 20-22 McPherson Street, Banksmeadow, 2019.



(ii)	All employees of Solvay Interox Pty Ltd engaged in the production warehousing and maintenance activities at Solvay Interox's Banksmeadow site that are members or eligible to be members of the following organisations of employees:



The Australian Workers' Union, New South Wales



National Union of Workers, New South Wales Branch 



Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch



Electrical Trades Union of Australia, New South Wales Branch



1.2	Date and Period of Operation



(a)	This Consent Award rescinds and replaces the Solvay Interox Pty Ltd Banksmeadow Site Consent Award 1999 published 16 June 2000 (316 I.G. 614).



(b)	It shall take effect on and from 6 April 2001 and shall remain in force thereafter for a period of one (1) year.



(c)	The parties agree to continue negotiation on a new salary based Consent Award with the aim of finalising a proposal prior to the termination date of this Consent Award.



1.3	Aim and Objectives of Consent Award



(a)	The parties to this Consent Award recognise that Solvay Interox must achieve real and sustained improvements by embracing a philosophy of continuous improvement.  The aim is to become an internationally competitive manufacturing site with continually improving levels of customer satisfaction, employee satisfaction, product quality and productivity.



(b)	The parties agree to demonstrate commitment to the achievement of the aims and objectives of this Consent Award.



(c)	A key component of this Consent Award is to provide an appropriate framework to develop a flexible workforce.



1.4	Work Flexibility



(a)	Work flexibility is a key factor to the achievement of the aims of this Consent Award, in order to achieve an internationally competitive and responsive Company based on satisfying customer's needs. 



(b)	Employees shall undertake and perform functions and duties for which they are suitably trained, including work incidental or peripheral to their primary work tasks or functions. There shall be full labour mobility across all departments and areas, with skill being the sole criterion.  Training records shall be maintained by the Company for each employee.



(c)	All employees retain the right of refusal to undertake work on the grounds of safety as defined in clause 5.8.



(d)	In addition to the normal management system the Consent Award's Site Consultative Committee clause 1.6 and Grievance and Dispute Resolution Procedure clause 5.7 provide suitable avenues for all employees to raise any concerns over changes in work functions or flexibility. 

(e)	PBS Plant duties to be restructured through a consultative process to enable the introduction of one man per shift operation.



(f)	AO personnel to undertake filling and unloading of bulk tanks from the Southern Storage Area after normal H2O2 Packaging day shift and to blend/adjust and transfer technical grade H2O2 batches over the weekends.  The filling of the bulk tanks is subject to the installation of suitable safety cut out facilities to prevent the overflow of tanks.



(g)	AO personnel to undertake batch analysis of technical grade H2O2 batches, subject to the availability of suitably calibrated and certifiable electronic equipment and the provision of training.



1.5	Autonomous Work Groups



(a)	The Company and employees recognise the importance of progression towards increasingly autonomous work groups in order to achieve the aims and objectives of this Consent Award.   



(b)	The Company recognises the commitment of employees to move towards more autonomous work groups, through increases in wage rates that form part of this Consent Award.



1.6	Site Consultative Committee



(a)	A Site Consultative Committee shall be formed to monitor the implementation and continuing successful operation of this Consent Award.  The Consultative Committee shall comprise management and employee representatives and represent a forum for open discussion and decision making between parties to this Consent Award.



(b)	The Site Consultative Committee shall comprise proportionate employee representatives from the parties to this Consent Award, normally comprising three (3) members from the AWU and one (1) each from the AMWU, ETU and the NUW, although other personnel may be invited to attend Committee meetings.



(c)	The Site Consultative Committee shall meet on a bi-monthly basis, although additional meetings may be held on an as required basis to address major issues that may impact on the operation of this Consent Award.  Chairman of the meeting shall rotate between members of the Consultative Committee.  Written minutes of each meeting shall be recorded and distributed to committee members and site noticeboards.



(d)	The Site Consultative Committee shall address a broad range of operational and personnel matters related to the operation of this Site Consent Award, particularly those that contribute to the efficiency and productivity of the Company's operations.  Issues to be addressed by the committee shall include but not be limited to:



-	Introduction of new technology, procedures and programs, classification, coverage and hours of work as well as associated employee training needs.



-	Progression towards an all inclusive salary based site Consent Award.



-	Implications of external decisions on the Company and its employees.



-	Changes in work functions and duties to increase the flexibility and productivity of the Company's operation.



-	Review of job descriptions and classifications.



-	Employee's work environment.



-	Total Quality Management.

Normal industrial relations matters should be initially directed through the Grievance and Dispute Resolution Procedure clause 5.7 and safety issues through the Site Safety Committee.



1.7	Safety Net Commitments



(a)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



-	any equivalent overaward payments, and/or



-	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.  (In accordance with Principle 8(d) of State Wage Case 1999 - Wage Fixing Principles)



1.8	Definitions



Consent Award:	Refers to the Solvay Interox Pty Ltd Banksmeadow Site Enterprise Consent Award.



Company:	The Company refers to Solvay Interox Pty Ltd.



AWU:	The Australian Workers Union, New South Wales



NUW:	National Union of Workers, New South Wales Branch



AMWU:	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch



ETU:	Electrical Trades Union of Australia, New South Wales Branch



2.0	Remuneration



2.1	Wages



(a)	All permanent employees shall be paid weekly in accordance with the prescribed amounts on the first pay week following the dates indicated, as set out in Table 1 - Wages, of Part B, Monetary Rates.   All amounts are based on a thirty eight (38) hour week.



(b)	Process Personnel - as set out in the said Table 1



(c)	Maintenance Personnel - as set out in Table 1



(d)	Stores Personnel - as set out in Table 1



2.2	Allowances



2.2.1	Site Allowance



(a)	In addition to amounts prescribed in 2.1, employees shall be paid a Site Allowance on the first pay week following the dates indicated an amount per week as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  The Site Allowance shall be added to the amount in subclause 2.1 for the purpose of calculation of an employees ordinary hourly rate.



(b)	The Site Allowance represents an allowance to cover all work environment and site working conditions. 



2.2.2	Training Allowance



(a)	In recognition of the importance of training to meet the objectives of this Consent Award, permanent employees (other than those employed under an apprenticeship or traineeship scheme) with more than six (6) months continuous service shall be paid a Training Allowance on the first pay week following the dates indicated an amount per week as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, increasing to an amount per week as set out in the said Item 2 for permanent employees of more than eighteen (18) months continuous service.  The Training Allowance shall be added to the amount in subclause 2.1 for the purpose of calculation of an employees ordinary hourly rate.



(b)	The above Training Allowance recognises the role of on the job training by experienced personnel to train less experienced personnel.  Accordingly employees agree to undertake reasonable training of other site personnel in a constructive and productive manner to upgrade the skills level of all employees.



2.2.3	Performance Allowance



(a)	In addition to amounts prescribed in 2.1, permanent employees who demonstrate via a written examination a high degree of proficiency in their primary work function and an acceptable attendance record, shall be paid a Performance Allowance on the first pay week following the dates indicated an amount per week as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  For the purpose of defining acceptable attendance standards, sixty four (64) hours sick leave per year is considered as a maximum, although long term illnesses or exceptional personal circumstances shall be taken into consideration.  The Performance Allowance shall be added to the amount in 2.1 for the purpose of calculation of an employee's ordinary hourly rate.



(b)	The Performance Allowance shall be at the discretion of an employee's respective Manager and as a performance based allowance it is subject to review. 



2.2.4	Boiler Ticket Allowance



(a)	In addition to amounts prescribed in 2.1, continuous shift employees on obtainment of a current Workcover Open Boiler Ticket shall be paid a Boiler Ticket Allowance on the first pay week following the dates indicated an amount per week as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  The Boiler Ticket Allowance shall be added to the amount in 2.1 for the purpose of calculation of continuous shift employees ordinary hourly rate.



2.2.5	Leading Hand



(a)	In addition to amounts prescribed in 2.1, employees appointed to the position of Leading Hand shall be paid a Leading Hand Allowance on the first pay week following the dates indicated an amount per week as set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  The appointment to the position of Leading Hand shall be based on merit and at the discretion of the Company.  The Leading Hand Allowance shall be added to the amount in 2.1 for the purpose of calculation of an employees ordinary hourly rate.



2.2.6	Deputy Site Supervisor



(a)	In addition to amounts prescribed in 2.1, continuous shift employees appointed to the position of Deputy Site Supervisor shall be paid a Deputy Site Supervisor Allowance on the first pay week following the dates indicated an amount per week as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  The appointment to the position of Deputy Site Supervisor shall be based on merit and at the discretion of the Company.  The Deputy Site Supervisor Allowance shall be added to the amount in 2.1 for the purpose of calculation of continuous shift employees ordinary hourly rate.

2.2.7	Chargehand Allowance 



(a)	In addition to amounts prescribed in 2.1, employees appointed to the position of Chargehand shall be paid a Chargehand Allowance on the first pay week following the dates indicated an amount per week as set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates for Grade 1 or as set out in the said Item 7 for Grade 2.  The appointment to the position of Chargehand shall be based on merit and at the discretion of the Company.  The Chargehand Allowance shall be added to the amount in 2.1 for the purpose of calculation of an employees ordinary hourly rate.



2.2.8	Shift Allowance



(a)	Shift personnel shall be paid the following Shift Allowances.



Afternoon Shift:	Fifteen percent (15%) of base hourly rate.



Night Shift:	Twenty percent (20%) of base hourly rate.



(b)	12 hour shift personnel's shift allowances are included in the balance pay arrangement defined in paragraph 3.5.3 of subclause 3.5 of clause 3, Terms and Conditions of Employment.



(c)	Continuous 12 hour shift personnel's shift allowances are included in the balance pay arrangement defined in paragraph 3.6.3 of subclause 3.6 of the said clause 3.



2.2.9	Hydrogen Plant Allowance



(a)	In addition to amounts prescribed in 2.1, continuous shift employees on demonstration of competency in the operation of the Hydrogen Plant shall be paid a Hydrogen Plant Allowance on the first pay week following the dates indicated an amount per week as set out in Item 8 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  The Hydrogen Plant Allowance shall be added to the amount in 2.1 for the purpose of calculation of continuous shift employees ordinary hourly rate.



(b)	Continuous shift personnel must hold a current Workcover Open Boiler Ticket to qualify for the obtainment of the Hydrogen Plant Allowance.



2.2.10	Forklift Drivers Allowance



(a)	Permanent Employees that hold a current Workcover licence to operate a Forklift shall be paid a Forklift Allowance an amount per week as set out in Item 9 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  Forklift licence holders shall always operate forklifts in a responsible manner and ensure that forklifts are maintained in good operating condition when being operated by personnel as part of their work function.



2.2.11	Call in Allowance



(a)	Permanent employee recalled back to work overtime or to change shift shall be paid a Call in Allowance of an amount as set out in Item 10 of Table 2, provided the employee was not notified prior to leaving the site.



2.2.12	Dust Money Allowance



(a)	Permanent employees engaged to work in the Perborate Plant shall be paid a Dust Money Allowance of an amount as set out in Item 11 of Table 2 per eight hour period.  



2.2.13	Travelling Allowance



(a)	Permanent employee recalled to work overtime or to change shift shall be paid a Travelling Allowance of an amount as set out in Item 12 of Table 2, provided the employee was not notified prior to leaving the site.



2.2.14	Electrical Licence Allowance



(a)	In addition to amounts prescribed in 2.1, permanent employees on obtainment of a current Company recognised Electrical licence shall be paid an Electrical Licence Allowance on the first pay week following the dates indicated an amount per week as set out in Item 13 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  The Electrical Licence Allowance shall be added to the amount in subclause 2.1 for the purpose of calculation of an employee's ordinary hourly rate.



2.3	Indexation of Allowances



(a)	Meal money, First Aid Allowance, Call in Allowance, Dust Money Allowance, Forklift Allowance and Travelling Allowance shall be indexed annually at the 1st May, based on changes in the National Consumer Price Index.



2.4	Service Payments



(a)	Permanent employees shall be paid each December a Service Payment of forty dollars ($40.00) per year for each completed year of service.

 

(b)	Service Payments shall only be paid to eligible permanent employees who are on the Company's payroll at the time of payment in December.



(c)	No pro-rata payment of Service Payments shall be made on termination.



2.5	First Aid 



(a)	Permanent employees holding a current First Aid Certificate (St. John's Ambulance, Red Cross etc.) or other Company recognised authority, shall be paid an amount as set out in Item 14 of Table 2, for each eight (8) hour period worked. The payment shall be made in December each year. 



3.0	Terms and Conditions of Employment



3.1	Contract of Employment



(a)	Employees shall be employed for the first three (3) months as a probation period on a day by day basis based on hourly rates including any relevant loadings and allowances.  Employees during the three (3) month period may be terminated by a days notice from either party. Past permanent employees re-employed within twelve (12) months shall not be required to undertake another 3 month probationary period.  The probationary period shall be considered to represent service with the Company. 



(b)	After the three (3) months probationary period, employment shall be on a week by week basis.  Employment may be terminated by a week's notice by either party, or by the payment or forfeiture of one week's wages in lieu of notice.



(c)	Nothing in this Consent Award shall affect the right of the Company to dismiss an employee without notice for malingering, inefficiency, neglect of duty or misconduct.  In such case wages shall be paid up to the time of dismissal only.



(d)	Casual employees shall be engaged on a hourly basis and employment may be terminated by either party on an hours notice.  



3.2	Payment of Wages & Allowances



(a)	All employee wages and allowances shall be paid weekly each Thursday by electronic funds transfer to a bank account nominated by employees.  This clause shall not apply where it is not reasonably practicable for the Company to comply, due to circumstances beyond its direct control.  



(b)	In the event wages fails to be deposited into employee accounts by the above time, the Company shall endeavour to make alternative arrangements for payment or part payment of wages for personnel where late payment presents personal difficulty or hardship.



(c)	The weekly pay period shall close two days prior to payment of wages.



(d)	On or prior to the payday the Company shall supply each employee in writing details of;



(i)	Gross amount of wages inclusive of overtime, allowances and other earnings.



(ii)	Makeup of pay including hours, overtime, allowances, annual leave or other leave.



(iii)	Amount deducted for taxation purposes.



(iv)	Any other deductions.



(v)	Net amount paid.



3.3	Hours of Work



(a)	Day Employees



Permanent employees shall be entitled to thirteen (13) rostered days off per year, to give an average hours worked of thirty eight (38) hours per week, which shall be used to calculate the employee's hourly rate.



Permanent employee ordinary hours of work shall not exceed forty (40) ordinary hours per week or one thousand nine hundred and seventy six (1,976) ordinary hours per year.  Hours worked shall be eight (8) hours per day Monday to Friday inclusively between the hours of 0600 hours and 1800 hours.  Shift starting times may be altered through agreement between the Company and employees; such agreement shall not be unreasonably withheld.   



Employees shall be entitled to a ten (10) hour break between shifts or hours worked.  Overtime rates shall be paid if the employee is required to work within the ten (10) hour period, until the ten (10) hour period has elapsed.



(b)	Shift Employees



Shift employees shall work either an eight (8) or a twelve (12) hour shift roster.  The relevant hours of work conditions are defined in paragraphs (c) and (d) of this subclause, respectively.



(c)	8 Hour Shift Employees



Permanent eight (8) hour shift employees shall be entitled to thirteen (13) rostered days off per year, to give an average hours worked of thirty eight (38) hours per week, which shall be used to calculate the employee's hourly rate.



Permanent eight (8) hour shift employee ordinary hours of work shall not exceed forty (40) hours per week or one thousand nine hundred and seventy six (1,976) hours per year.  Hours worked shall be eight (8) hours per day Monday to Friday inclusively on a roster of day, afternoon and night shifts or any combination of the shifts.  Shift hours typically will commence at 0630 hours for dayshift, 1430 hours for afternoon shift and 2230 hours for night shift.  Shift starting times may be altered through agreement between the Company and employees; such agreement shall not be unreasonably withheld.



The Company shall whenever possible provide reasonable notice for the requirement for permanent eight (8) hour shift employees to work night shift on a non-permanent basis.  In response employees shall endeavour to provide reasonable notice of their availability.  The manning requirement for the night shift shall be through consultation between the Company and employees.  In the event the required shift coverage cannot be achieved, the matter shall be resolved through the Grievance and Dispute Resolution Procedure in subclause 5.7 of clause 5, Other Provisions. 



If as seems likely during the term of this Consent Award it becomes necessary to operate a permanent night shift in the Organics Plant area, its introduction shall be through consultation between the Company and employees to cover all aspects of the change.  In the event agreement cannot be achieved, the matter shall be resolved through the said subclause 5.7 of clause 5. 



Employees shall be entitled to a ten (10) hour break between shifts or hours worked.  Overtime rates shall be paid if the employee works within the ten (10) hour period, until the ten (10) hour period has elapsed.



(d)	12 Hour Shift Employees



Permanent twelve (12) hour shift employees shall be entitled to one hundred and four (104) hours rostered time off per year, to give an average hours worked of thirty eight (38) hours per week, which shall be used to calculate the employee's hourly rate.



Permanent twelve (12) hour shift employee ordinary hours of work shall not exceed forty eight (48) hours per week or one thousand nine hundred and seventy six (1,976) hours per year.  Hours worked shall be twelve (12) hours per day between Monday to Friday on a roster of day and night shifts.  Shift hours typically will commence at 0630 hours for dayshift and 1830 hours for night shift.  Shift starting times may be altered through agreement between the Company and employees; such agreement shall not be unreasonably withheld.



(e)	Continuous Shift Employees



Refer to paragraphs 3.6.1 and 3.6.4 of subclause 3.6 of this clause.



3.4	Meal Times



(a)	Employees other than Shift and Continuous Shift personnel shall be entitled to an unpaid meal break of thirty (30) minutes per day.  Meal times may be altered as necessary to avoid disruption to operations. 



(b)	Employees working in excess of two (2) hours overtime following the normal completion of their work hours shall be entitled to a twenty (20) minute paid meal break prior to commencement of the overtime and a further twenty (20) minute paid meal break for each additional four (4) hours of overtime worked.  For Meal money, subclause 3.7 of this clause applies.



(c)	Shift and Continuous Shift personnel shall take meal breaks as appropriate, during the normal course of their work to avoid disruption to plant operations.  



(d)	Employees shall not work longer than five hours without a meal break.



(e)	Employees shall be allowed a twenty (20) minute paid crib break per eight (8) hours worked.  Crib breaks may be altered as necessary to avoid disruption to operations.



3.5	12 Hour Shift Personnel

(a)	The following details conditions for shift personnel operating on a twelve (12) hour shift roster.



3.5.1	Hours of Work



(a)	The twelve (12) hour shift roster is based on a modified three (3)-shift roster comprising a dayshift and nightshift.  Dayshift shall commence at 0630 hours and conclude at 1830 hours.  Nightshift shall commence at 1830 hours and conclude at 0630 hours the following day.  Shift starting times may be altered through agreement between the Company and employees; such agreement shall not be unreasonably withheld.



(b)	Employees may be changed to an eight (8) hour shift roster. 



3.5.2	Overtime



(a)	All hours worked by twelve (12) hour shift personnel in excess of the following shall be paid at the rate of double time at base rate inclusive of loadings as defined in subparagraph (c) of paragraph 3.5.3 of this subclause:



- Twelve (12) ordinary hours per day



- Sixty (60) ordinary hours per pay week period



- Forty eight (48) ordinary hours per four (4) consecutive days



- Sixty (60) ordinary hours per seven (7) consecutive days



- One hundred and ninety two (192) ordinary hours per five (5) week cycle



(b)	Employees shall be entitled to a ten (10) hour break between shifts or hours worked.  Overtime rates shall be paid if the employee works within the ten (10) hour period, until the ten (10) hour period has elapsed.



3.5.3	Balanced Wages



(a)	Twelve (12) hour shift personnel shall be paid a balanced weekly wage equivalent to forty four point two five (44.25) hours per week inclusive of all shift loadings and changeover times.  Additions and deductions shall be made to the base forty four point two five (44.25) weekly hours depending on leave taken, public holidays or overtime worked to give the basis of an employees weekly wage.  The appropriate additions and deductions in equivalent hours are provided below.  Pro rata deductions and additions shall be made for part shifts.



(b)	Deductions in equivalent hours:



Deductions	Hours



Weekday Dayshift	13.1 hrs

Weekday Nightshift	14.7 hrs



(c)	Additions in equivalent hours:



Additions	Hours



Sick Leave	12 hrs

Bereavement Leave	12 hrs



Overtime

Dayshift	25.1 hrs

Nightshift	26.7 hrs



Public Holidays

Rostered on	18 hrs 

Rostered Off 	8 hrs

Annual Leave	14.1hrs



3.5.4	Rostered Days Off



(a)	Are built into the shift roster.



3.5.5	Sick Leave



(a)	Refer to subclause 4.2 of clause 4, Leave.



3.5.6	Annual Leave



(a)	Refer to paragraph (e) of subclause 4.1 of the said clause 4, Leave. 



3.6	Continuous 12 Hour Shift



(a)	The following details conditions for continuous shift personnel operating on a twelve (12) hour shift roster.



3.6.1	Hours of Work



(a)	The twelve (12) hour shift roster is based on a modified continuous shift roster comprising a dayshift and nightshift.  Dayshift shall commence at 0630 hours and conclude at 1830 hours.  Nightshift shall commence at 1830 hours and conclude at 0630 hours the following day.  Shift starting times may be altered through agreement between the Company and employees; such agreement shall not be unreasonably withheld.  



(b)	Employees may be changed to an eight (8) hour shift roster.



3.6.2	Overtime



(a)	All hours worked by continuous shift personnel in excess of the following shall be paid at the rate of double time at base rate inclusive of loadings as defined in subparagraph (c) of paragraph 3.6.3 of this subclause:



- Twelve (12) ordinary hours per day



- Forty eight (48) ordinary hours per pay week period



- Forty eight (48) ordinary hours per four (4) consecutive days



- Sixty (60) ordinary hours per seven (7) consecutive days



- One hundred and sixty (160) ordinary hours per four (4) week cycle



(b)	To facilitate the coverage of shifts to ensure the continuity of the plant's operation, personnel shall provide coverage for up to two (2) hours after the normal completion of their shift.  Each shift shall supply a roster of personnel to provide coverage of shifts in the event of operator's absence or leave.  Rostered personnel (Grade 2 or above) shall be contactable one (1) hour prior to the normal commencement time of each shift.  In keeping with the above all continuous shift personnel should endeavour to notify the Site Supervisor of intended absences prior to the commencement of their rostered shift.   Call in and meal money shall apply as per paragraph 2.2.10 of subclause 2.2 of clause 2, Remuneration, and subclause 3.7 of this clause.



(c)	Employees shall be entitled to a ten (10) hour break between shifts or hours worked.  Overtime rates shall be paid if the employee works within the ten (10) hour period, until the ten (10) hour period has elapsed.

3.6.3	Balanced Wages



(a)	Continuous shift personnel shall be paid a balanced weekly wage equivalent to fifty eight point four (58.4) hours per week inclusive of all shift loadings and changeover times.  Additions and deductions shall be made to the base 58.4 weekly hours depending on leave taken, public holidays or overtime worked to give the basis of an employees weekly wage.  The appropriate additions and deductions in equivalent hours are provided below.  Pro rata deductions and additions shall be made for part shifts.



(b)	Deductions in equivalent hours:



Deductions	Hours



Weekday Dayshift	13.1 hrs

Weekday Nightshift	14.7 hrs

Tuesday Nightshift	22.7 hrs



Saturday Dayshift	19.1 hrs

Saturday Nightshift	20.7 hrs



Sunday Dayshift	25.1 hrs

Sunday Nightshift	26.7 hrs 



Annual Leave (Reliefs)	17.45 hrs



(c)	Additions in equivalent hours;



Additions	Hours



Sick Leave	12 hrs

Bereavement Leave	12 hrs



Overtime

Dayshift	25.1 hrs

Nightshift	26.7 hrs



Public Holidays

Rostered on	12 hrs

Rostered Off After Dayshift	12 hrs

Rostered Off After Nightshift	8 hrs



Public Holiday - Christmas

Rostered on	16 hrs

Rostered Off After Dayshift	16 hrs

Rostered Off After Nightshift	8 hrs

Annual Leave	17.13 hrs



3.6.4	Rostered Days Off



(a)	Continuous shift personnel shall be entitled to eight (8) rostered days off per year.  Personnel required to work their rostered day off shall be paid at the rate of double time.  Notwithstanding the above, the Company reserves the right to change rostered days off.

(b)	The residual four (4) hour RDO entitlement from the change to 12 shift roster shall be paid to continuous 12 shift and relief personnel prior to Christmas each year at ordinary hourly rates.



3.6.5	Sick Leave

(a)	Refer to subclause 4.2 of clause 4, Leave.



3.6.6	Annual Leave



(a)	Refer to paragraph (e) of subclause 4.1 of the said clause 4, Leave. 



3.7	Meal Money



(a)	Employees shall be entitled to the payment of meal money as set out in Item 15 of Table 2 - Other Rates and Allowances, of part B, Monetary Rates, if working in excess of two (2) hours overtime, if having received less than twenty four (24) hours notice of requirement to work overtime or of change of rostered shift.  A second meal money shall be paid if working in excess of six (6) hours overtime and a third tea money for work in excess of ten (10) hours.



(b)	No employee shall work longer than five hours without a break for a meal.   



3.8	Reasonable Overtime



(a)	Employees shall undertake reasonable overtime as requested by the Company to provide coverage of production requirements and to ensure the continuous nature of the site's operations are maintained.  Where at all possible, overtime should be on a voluntary basis although overtime may be rostered.



(b)	The provisions of subparagraph (b) of paragraph 3.6.2 of subclause 3.6 of this clause apply for Continuous Shift personnel.



3.9	Casual Employees



(a)	Casual employees shall be employed on an hourly basis. 



(b)	All Casual employees engaged for process work shall be paid a casual loading of twelve percent (12%) and for fitting and electrical work shall be paid a casual loading of twenty percent (20%) on the appropriate remuneration grade rate for the primary function employed in addition to the site allowance defined in paragraph 2.2.1 of subclause 2.2, of clause 2, Remuneration.



3.10	Rostered Days Off



(a)	Permanent employees other than 12 Hour Shift and Continuous Shift personnel shall be entitled to thirteen (13) rostered days off per year.  Personnel required to work their rostered day off shall be paid at the of double time.  Notwithstanding the above the Company reserves the right to change rostered days off.



(b)	The provisions of paragraph 3.5.4 of subclause 3.5 shall apply for 12 hour shift personnel and paragraph 3.6.4 of subclause 3.6 shall apply for Continuous Shift personnel.



3.11	Mixed Functions



(a)	An employee required to perform work carrying a higher rate than his ordinary classification or rate of pay for more than two (2) hours per day shall be paid at the higher rate for the whole shift.



An employee required to perform work carrying a higher rate than his ordinary classification or rate of pay for more than one (1) hour but less than two (2) hours per day shall be paid at the higher rate for the period so engaged.

An employee required to perform work normally carrying a lower rate than his normal classification or pay rate shall not suffer any consequence thereof whilst retaining such classification.



4.0	Leave



4.1	Annual Leave



(a)	The provisions of the New South Wales Annual Holiday Act 1944 as amended shall apply, modified as follows.



(b)	Permanent non continuous shift personnel shall be entitled to one hundred and fifty two (152) hours Annual Leave and permanent continuous shift personnel two hundred and four (204) hours Annual Leave, after the completion of each twelve (12) months of continuous service. 



(c)	Annual Leave shall accrue from the 1st January each year.  Employees commencing after that date shall receive pro-rata entitlement.



(d)	Permanent employees other than continuous shift personnel shall be paid a leave loading of seventeen and a half percent (17.5%) of the relevant ordinary rate of pay for the prescribed periods of Annual Leave. 



(e)	Permanent continuous 12 hour shift personnel shall be paid seventeen point one three (17.13) hours for each twelve hours annual leave, after deduction of the equivalent shift hours.  This represents seventeen and a half percent (17.5%) loading of an employees ordinary rate of pay including average penalty rates and shift allowance but excluding overtime and change time.  



(f)	The leave loading prescribed above shall not apply to proportionate payment of leave on termination of employment with the Company.



(g)	Casual employees shall be paid a loading of one twelfth (1/12th) in addition to the loading prescribed in subclause 3.9, of clause 3, Terms and Conditions of Employment, in lieu of annual leave.  The payment will be made annually prior to Christmas each year or on termination of employment.



4.2	Sick Leave



(a)	Permanent employees after three (3) months continuous service, who are absent from employment on the account of personal illness or injury, shall be entitled to paid leave of absence subject to the following conditions.



(b)	In the event of personal illness or injury where the employee shall be absent from employment, the employee shall notify the Company as soon as practicable but no later than twenty four (24) hours after the commencement of the absence.  Where at all possible notification should be prior to the normal commencement of their work, to allow the Company to make alternative arrangements for the coverage where necessary.  



(c)	The employee shall as far as practicable state the nature of the illness or injury, whether injury is work related and the estimated duration of the absence.



(d)	On request the employee shall prove to the satisfaction of the Company, by the production of a medical certificate or other satisfactory evidence, that the absence for which sick leave payment is being claimed was on account of personal illness or injury.  Absence of more than two consecutive work days, requires the production of suitable documentation.



(e)	Permanent employees shall be entitled to a maximum of forty eight (48) hours paid sick leave in the first year of continuous service, increasing to ninety six (96) hours in the second and subsequent years of continuous service.  An employee off due to personal illness or injury prior to the completion of three (3) months service may apply for a maximum of twenty four (24) hours sick leave provided the leave is supported by a doctor's certificate.



4.3	Long Service Leave



(a)	The provisions of the New South Wales Long Service Act, 1955 as amended shall apply.



4.4	Bereavement Leave



(a)	An employee other than a casual employee shall be entitled to a maximum of three (3) days leave of absence on each occasion of satisfactory evidence of death of the employee's spouse, de-facto spouse, father, step- father, mother, step-mother, brother, step-brother, sister, step-sister, child, step-child, grandfather, grandmother, father-in-law, mother-in-law, brother-in-law, sister-in-law and subject also to the conditions below.



(b)	In the case of bereavement leave requested in the case of the death of a de-facto spouse, adequate proof of the de-facto relationship including residence at a common address during a reasonable period immediately preceding decease, shall be provided to the Company and a Statutory Declaration to this effect shall also be provided.



(c)	Bereavement leave shall be paid at ordinary base hourly rates. 



(d)	Bereavement leave shall not extend any period of annual leave, long service leave or any other period of leave that the employee may be taking at that time.



4.5	Public Holidays



(a)	The following shall be recognised Public Holidays for permanent employees, except for non continuous shift personnel when such holidays fall on a Saturday or Sunday:



(b)	New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day, Boxing Day or any other gazetted Public Holidays by the New south Wales Government applicable to the Banksmeadow area, observed by the State, together with the Picnic Day of the relevant employee's Industrial Organisation, provided the employee is a financial member of the particular Industrial Organisation.



(c)	To avoid disruption to operations, an employee's Picnic Day may be rostered by agreement between the Company and the Union to another date nominated prior to the designated Picnic Day.  In such cases the employee shall be paid at the employee's normal rate of pay.



(d)	An employee absent from his employment on the working day prior to or after a Public Holiday, without reasonable excuse or without the Company's consent, shall not be entitled to payment for such holiday.



(e)	Casual and permanent employee's other than continuous shift personnel shall be paid at the rate of double time and a half for work on a Public Holiday and triple time for work on Christmas Day.  Permanent employees other than continuous shift personnel off on a Public Holiday shall be paid one days pay at ordinary hourly rates for each Public Holiday. 



(f)	Continuous shift personnel rostered to work on Public Holidays shall be paid twelve (12) hours pay at ordinary hourly rates.  Continuous shift personnel rostered off on a Public Holiday following a nightshift shall be paid eight (8) hours pay at ordinary base hourly rates.  



(g)	Employees required to work on a Public Holiday shall be paid a minimum of four (4) hours at double time and a half ordinary hourly rates.



(h)	Annual Leave and Long Service Leave shall be extended by one day for each Public Holiday that the employee would normally be rostered to work, that falls within the period of Annual or Long Service Leave.



4.6	Personal Carer’s Leave



(1)	Use of Sick Leave -

(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person as set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 4.2, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purpose of this paragraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose -



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person as set out in subparagraph (ii) of paragraph (c) of subclause (1) of this clause, who is ill.





(3)	Annual Leave -



(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime -



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time -



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in this award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off -



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union, which is both party to the award and which has members employed at the particular enterprise, of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



4.7	Parental Leave



(a)	The provisions of Division 3 Parental Leave, of the New South Wales Industrial Relations Act 1996, apply to and are deemed to form part of this Consent Award.  Parental leave covers maternity, paternity and adoption leave.



(b)	The employer shall, upon request make available for perusal a copy of the aforementioned provisions.



4.8	Jury Service



(a)	An employee shall notify the Company as soon as possible on formal notification of requirement to attend court for jury service.  The employee shall provide documentary proof of attendance, duration and amount received in respect of such jury service.  The Company shall on presentation of above, make up the difference between jury service payment and the employee's ordinary base wage.



(b)	In the event an employee is not required to serve jury service after presenting for court, the employee shall return to work at the earliest possible convenience.  It may be that only part of a day is required for jury obligations.



(c)	Jury service shall not extend any period of annual leave, long service leave or any other period of leave that the employee may be taking at that time.



4.9	Annual Shutdowns



(a)	The Company reserves the right to nominate one period per year for the shutdown of plants for maintenance purposes.  Provided one (1) month's notice of such shutdown is given, employee may be required to take Annual Leave.



4.10	Discretionary Leave



(a)	In circumstances of genuine need or hardship, employees may request additional leave from the Company.  Such leave shall be at the discretion of the Company, as to whether it is paid or unpaid leave.



5.0	Other Provisions



5.1	Protective Clothing



(a)	The Company shall supply to all employees protective clothing and additional safety equipment suitable for the safe performance of employee duties.  The employee shall wear the specified protective clothing and safety equipment.



(b)	Protective clothing and other equipment issued to employees shall remain the property of the Company at all times.  The employee shall take all reasonable care and responsibility for the maintenance of clothing and equipment issued to them.



(c)	Employees shall return all protective clothing and equipment issued on termination of employment.  The Company may deduct reasonable costs considering the age and condition of protective clothing or equipment from an employee's final wages in the event such equipment is not returned to the Company.  



(d)	The Company shall be responsible for the supply of laundering services for Company issued protective clothing.



5.2	Accident Pay



(a)	The provisions of the New South Wales Workers Compensation Act 1987 as amended shall apply.



5.3	Safety Training



(a)	All permanent employees other than twelve (12) hour shift and continuous shift personnel shall in the first twelve (12) months of employment attend monthly safety training session.  Thereafter employee shall attend the full course of safety training sessions at least once every three (3) years.  The Company agrees to minimise the amount of overtime necessary to attend the sessions.



(b)	Twelve (12) hour shift and continuous shift personnel shall attend six (6) monthly safety training sessions conducted over an eight (8) hour period.



5.4	Termination of Employment



(a)	Termination of employment by the Company shall not be harsh, unjust or unreasonable. Termination may be made without notice in the event of gross misconduct or with notice in the event of disciplinary action taken under subclause 5.10 of this clause



(b)	Prior to any termination the employee shall be formally advised that his/her actions or performance are unacceptable to the Company and they then be given the opportunity to give reason(s) why the Company should not terminate their employment contract.



5.5	Confidentiality



(a)	All employees are required to keep information about the operation and business of the Company confidential.  Disclosure of information shall only be made with the express consent of the Company.



5.6	Grievance & Dispute Resolution Procedure



(a)	It is in the interests of all parties that grievances and disputes are resolved speedily and effectively without recourse to industrial action, avoiding disruption to operations and potential loss of employee wages.  The following procedure is intended to facilitate the resolution of grievance and disputes informally at the lowest level of direct contact possible.  All work shall continue without any bans or limitations being imposed whilst the grievance and dispute resolution procedure is being implemented.



(b)	In the event of a grievance or dispute the following stages shall be followed as speedily as practicable allowing reasonable time for sensible discussion at each stage, with the aim of resolving the grievance or dispute through conciliation at the lowest level possible.



Stage 1	The employee shall raise and discuss the issue with his/her immediate Supervisor.  All attempts should be made to resolve the issue at this level avoiding the direct involvement of Delegates or Management.



Stage 2	If the matter cannot be resolved at Stage 1, the employee or Supervisor shall raise the issue with the Department or Area Manager.  A meeting between the employee, Supervisor, Manager and any other relevant personnel shall then be organised.



Stage 3	If the matter cannot be resolved at Stage 2, a meeting between the employee, Delegate, and Production or Works Manager shall be organised to resolve the matter.  At this stage the Delegate may wish to refer the matter to the respective Industrial Organisation Organiser or Industrial Advocate for advice or intervention prior to reconvening a further meeting.  Similarly the Company's representative may seek further advice from the Company's Managing Director or other source, in an attempt to resolve the matter in house.



Stage 4	If the matter is still not resolved, it may be referred by either party to the Industrial Relations Commission of New South Wales in order for the Industrial Relations Commission to exercise its function under the Industrial Relations Act 1996.



(c)	Employees may elect to involve their respective Delegate at any stage of the grievance and dispute resolution procedure, however in the interests of the speedy resolution of matters it is preferable that Delegates should only become directly involved at stage 3 of the above procedure.



(d)	No party in a dispute shall be prejudiced by the continuation of normal operations whilst the grievance and dispute resolution procedures are being followed.



5.7	Workplace Health and Safety 



(a)	The Company and employees shall comply with the requirements of the Occupational Health and Safety Act 1983, as amended and with Regulations made under the Act.



(b)	Employees shall ensure all work is performed in a safe and responsible manner, with particular attention to the maintenance of housekeeping standards.



(c)	The Company shall supply protective equipment or material deemed necessary to perform in a safe manner such task required of employees.  All employees shall maintain protective equipment or materials supplied by the Company in good working conditions.  All issues of protective equipment or materials remain the property of the Company.



(d)	All employees retain the right to refuse to undertake work on the grounds of safety concerns.  In such cases the Company's refusal to work on the grounds of safety procedure, shall apply.



5.8	Abandonment of Employment



(a)	An employee absent from work for a period of more than two (2) days without the consent of the Company or without notification to the Company, shall have deemed to have abandoned his/her employment with the Company and shall be terminated without notice.



(b)	Notwithstanding paragraph (a) of this subclause, reinstatement of employment will be considered in the event that the employee is physically unable to provide notification to the Company.



5.9	Disciplinary Action



(a)	In the event that an employee's performance or action's are deemed to be unsatisfactory the employee's immediate Supervisor or Manager should initially counsel the employee, clearing stating those actions or aspects of his/her performance that is deemed as unsatisfactory and also what standard is expected of the employee.  The employee and Supervisor or Manager should agree where appropriate a suitable performance review period.  A written record may be kept of the counselling session.



(b)	In the event that the employee's performance or actions continues to be unacceptable and/or fails to respond to the initial counselling the employee shall be subject to a formal interview.  The formal interview process is outlined below:



(i)	The employee shall be notified that he/she shall be given a formal interview and the reason for the interview.  The employee shall also be given the opportunity to have another employee or delegate present at the interview.



(ii)	The formal interview shall be attended by the employee, a co employee  (if requested by the employee), the employee's Supervisor or Manager and other personnel as deemed appropriate i.e. Production Manager or other employees.



(iii)	The reason for the interview should be clearly stated at the commencement of the interview, after which the employee shall be given the opportunity to respond.  The employee shall then be advised of what actions are to be taken and a time or period set to review the employee's performance.



(iv)	A written record of the interview shall be taken.  All personnel present at the interview should then sign the record of interview.  Signature does not necessarily represent personal agreement with the reasons or actions taken in the interview but rather the document represents a fair and reasonable summary of the interview.  Copies of the record of interview shall be given to all parties that have signed, the employee's Manager and the Works Manager. 



(c)	Further formal interviews may be held if the employee's performance or actions remain of an unsatisfactory nature.  In the event of an employee's second formal interview the employee shall be advised that continued poor performance necessitating a further formal interview may result in the employee's dismissal.  



(d)	The degree or extent of action(s) taken during formal interview shall be commensurate with the level of the employee's unsatisfactory performance and the number of interviews.  Such actions may include but shall not necessarily be limited to temporary removal of Performance Allowance, the removal of Leading Hand Allowance, the demotion of grading, the change of shift, temporary suspension and ultimately dismissal.



5.10	Anti Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and carer’s responsibilities.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(ii)	offering or providing junior rates of pay to persons under 21 years of age.



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 



(iv)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note:



1.	Employers and Employees may also be subject to commonwealth anti-discrimination legislation.



2.	Section 56(d) of the Anti - Discrimination Act 1977 provides:



"Nothing in the Act effects...any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



5.11	Redundancy



(a)	Redundancy will occur when the Company has made a definitive decision that it can no longer find suitable work for an employee and this decision results in the requirement to terminate the employment of an employee.



(b)	In the event of the redundancy of an employee the following notice of termination will be provided or payment in lieu of notice:



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 to 2 years�2 weeks��2 to 3 years�3 weeks��Greater than 3 years�4 weeks��

(c)	An employee whose employment is terminated due to redundancy shall be entitled to the following severance payment related to years of completed continuous service:



Period of Continuous Service	Weeks of Severance Pay



1 to 13 completed years	3 weeks per year of service



The Company's liability in respect of this clause will be a maximum of thirty nine (39) weeks severance pay irrespective of the length of service of an employee.



(d)	The Company shall not be liable for the payment of severance pay as provided under paragraph (c) of this subclause, if the Company offers the employee alternative permanent work on  site for which the employee is competent to perform.



PART B



Monetary Rates



Table 1 - Wages



Personnel�Amounts per Week���6.4.2001�3.10.2001���3% Increase�1.5% Increase��Day Shift  Process Personnel��Grade 1�$527.60�$535.51��Grade 2�$539.84�$547.94��Grade 3�$570.25�$578.80��Shift  Process Personnel��Grade 1�$539.34�$547.43��Grade 2�$555.00�$563.33��Grade 3�$579.89�$588.59��Continuous Shift  Process Personnel��Grade 1�$539.34�$547.43��Grade 2�$555.00�$563.33��Grade 3 Provisional�$579.89�$588.59��Grade 3�$594.15�$603.06��Maintenance Personnel��Grade C14�$532.20�$540.18��Grade C13�$554.38�$562.69��Grade C12�$584.37�$593.14��Grade C11�$622.14�$631.47��Grade C10�$640.03�$649.63��Grade C9�$667.76�$677.78��Grade C8�$695.50�$705.93��Grade C7�$723.31�$734.16��Grade C6�$778.83�$790.52��Grade C5�$806.56�$818.66��Grade C4�$834.30�$846.81��Stores Personnel��Grade 1�$527.60�$535.51��Grade 2�$539.84�$547.94��Grade 3�$570.25�$578.80��

Table 2 - Other Rates and Allowances



�Amounts��Item No.�Clause No.�Description�6.4.2001

3% Increase�3.10.20011

5% Increase��1�2.2.1�Site Allowance�$44.14 per week�$44.80 per week��2�2.2.2 (a)�Training Allowance -������More than 6 Months Service�$11.31 per week�$11.48 per week����More than 18 months Service�$16.96 per week�$17.22 per week��3�2.2.3 (a)�Performance Allowance�$12.18 per week�$12.37 per week��4�2.2.4 (a)�Boiler Ticket Allowance�$14.49 per week�$14.71 per week��5�2.2.5�Leading Hand Allowance�$18.12 per week�$18.39 per week��6�2.2.6�Deputy Site Supervisor Allowance�$26.08 per week�$26.47 per week��7�2.2.7�Charge Hand Allowance -������Grade 1�$40.29 per week�$40.90 per week����Grade 2�$47.15 per week�$47.86 per week��8�2.2.9 (a)�Hydrogen Plant Allowance�$22.62 per week�$22.96 per week��9�2.2.10�Forklift Driver’s Allowance�$7.10��10�2.2.11�Call-in Allowance�$8.40��11�2.2.12�Dust Money Allowance�$1.60 per 8 Hours��12�2.2.13�Travelling Allowance�$0.53 per kilometre��13�2.2.14�Electrical License Allowance�$24.81 per week�$25.18 per week��14�2.5�First Aid Allowance�$2.58 per 8 Hours��15�3.7 (a)�Meal Allowance�$7.40��









T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.





































































































(964)�SERIAL CO805��

AGED CARE GENERAL SERVICES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC5443 of 2001)



Before Commissioner McLeay�11 September 2001��

VARIATION





1.	Delete subclause (iii) of clause 3, Wages, of the award published 10 November 2000 (320 I.G. 1), and insert in lieu thereof the following:



(iii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(a)	any equivalent over-award payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustment.



2.	Delete Table 1-Rates of Pay and Table 2-Other Rates and Allowances of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 - Rates of Pay







Classifications�



Current Rate

$/week�

SWC 2001

Adjustment

$/week�Wage Rate

As from

13.9.01

$/week��Administrative Services -��Clerk (under 18 years of age)�280.00�3.0%�288.40��Clerk - Grade 1 (18 years of age and over)��1st year of service�444.30�13.00�457.30��2nd year of service�457.60�13.00�470.60��3rd year of service�469.70�13.00�482.70��4th year of service�479.70�13.00�492.70��5th year of service and thereafter�489.70�13.00�502.70��Clerk - Grade 2��1st year of service�504.30�15.00�519.30��2nd year of service and thereafter�519.30�15.00�534.30��Clerk - Grade 3��1st year of service�534.60�15.00�549.60��2nd year of service and thereafter�547.90�15.00�562.90��Clerk - Grade 4��1st year of service�560.70�15.00�575.70��2nd year of service and thereafter�572.50�15.00�587.50��Clerk-- Grade 5��1st year of service�588.10�15.00�603.10��2nd year of service and thereafter�598.60�17.00�615.60�� Provided that employees under the age of 18 who are substantially engaged in stenographic duties or as a comptometer or ledger posting machine operator shall be paid a weekly allowance as part of wages of the amount set out in Item 13 of Table 2 of this award.��Personal Care Services -��Personal Care Assistant�����Grade 1�450.00�13.00�463.00��Grade 2�461.10�13.00�474.10��Hostel Supervisor -��Grade 1 - less than 50 beds�504.30�15.00�519.30��Grade 2 - 50 but less than 75 beds�519.40�15.00�534.40��Grade 3 - 75 but less than 100 beds�534.60�15.00�549.60��Grade 4 - 100 beds and over�547.40�15.00�562.40��Wardsperson -��1st year of service�472.60�13.00�485.60��2nd year of service and thereafter�475.70�13.00�488.70��Recreation Activities Officer -��1st year of experience�488.80�13.00�501.80��2nd year of experience�498.30�15.00�513.30��3rd year of experience and thereafter�506.00�15.00�521.00��Diversional Therapist -��1st year of experience�484.00�13.00�497.00��2nd year of experience�508.30�15.00�523.30��3rd year of experience�532.20�15.00�547.20��4th year of experience�554.20�15.00�569.20��5th year of experience and thereafter�577.20�15.00�592.20��General Services -��General Services Officer - Grade 1��Junior�376.40�3.00%�387.70��Adult�450.00�13.00�463.00��General Services Officer - Grade 2�461.10�13.00�474.10��General Services Officer -Grade 3�469.50�13.00�482.50��General Services Officer - Grade 4�����1st year of service�480.90�13.00�493.90��2nd year of service�488.80�13.00�501.80��3rd year of service and thereafter�498.30�15.00�513.30��Food Services -�����Cook - Grade A�492.20�15.00�507.20��Cook - Grade B�482.40�15.00�495.40��Chef -��1st year of service�510.10�15.00�525.10��2nd year of service and thereafter�519.70�15.00�534.70��Catering Officer -�����1st year of service�552.10�15.00�567.10��2nd year of service and thereafter�560.30�15.00�575.30��Accommodation Services -��Housekeeper��1st year of service�480.10�13.00�493.10��2nd year of service�483.10�13.00�496.10��Laundry Foreperson�489.70�13.00�502.70��With Dry Cleaning/laundry certificate�494.60�15.00�509.60��Storekeeper�504.80�15.00�519.80��Support Services -��Gardener (Qualified)�483.60�13.00�496.60��Gardener (Unqualified)�471.90�13.00�484.90��Head Gardener (Qualified)�522.60�15.00�537.60��Head Gardener (Unqualified)�495.70�15.00�510.70��Motor Vehicle Driver�480.20�13.00�493.20��Motor Vehicle Driver-Trucks and ambulances�486.50�13.00�499.50��Maintenance Supervisor (Tradesman) -��In charge of staff�629.00�17.00�646.00��Otherwise�589.00�15.00�604.00��Maintenance Supervisor (Non-tradesman)��In charge of staff�554.50�15.00�569.50��Otherwise�542.60�15.00�557.60��Apprentices -��Apprentice Cook -��1st year�289.40�60% of Cook B�297.20��2nd year�398.00�82½% of Cook B�408.70��3rd year�446.20�92½% of Cook B�458.20��Apprentice Gardener -��1st year�241.80�50% of Gardener

(Qualified)�248.30��2nd year�290.20�60% of Gardener

(Qualified)�298.00��3rd year�386.90�80%of Gardener

(Qualified)�397.30��4th year�435.20�90% of Gardener

(Qualified)�447.00��

Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�Amount from 13.9.01��No.�No.��$��1�4 (xi)(c)�Broken Shifts�6.20 per shift��2�6(iii)�Overtime Meals�����- breakfast�8.80����- lunch�11.40����- dinner�16.70��3�7(iii)(b)�Overtime Recall - Use of Employees' own vehicle�����- Vehicles over 1600cc�24.5 cents p/km����- Vehicles 1600cc and under �20.5 cents p/km��4�10(vi)�Apprentices�����- Certificate pass exams�1.45 per week����- Each subsequent year�1.45 per week��5�12(i)(a)�Driving Allowance�����- where required to drive�3.70 per week����- more than ten hours in any week, minimum�3.70����payment�����- more than four hours in any day or shift,�3.70 per shift����minimum payment���6�12(ii)(a)�Work of a dirty or offensive nature�0.34 per hour��7�12(ii)(b)�Cleaning of boiler, flue or economiser�0.54 per hour��8�12(iv)�Nauseous linen�0.16 per hour��9�22(i)�Climatic and Isolation Allowance�3.70 per week���22(ii)�Climatic and Isolation Allowance�6.90 per week��







10�23(ii)�Leading Hand�����- in charge of 2 to 5 employees�15.70 per week����- in charge of 6 to 10 other employees�22.20 per week����- in charge of 11 to 15 other employees�28.00 per week����- in charge of 16 to 19 other employees�34.20 per week��11�25(iv)�Uniform Allowance�1.70 per week��12�25(v)�Laundry Allowance�1.00 per week��13�Table 1�Stenography Allowance�4.30 per week��



3.	This variation shall take effect from the first full pay period to commence on or after 13 September 2001.







J. McLEAY, Commissioner.





__________________







Printed by the authority of the Industrial Registrar.





































































(001)�SERIAL C0785��

BUILDING AND CONSTRUCTION INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Constuction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(No. IRC 5596 of 2001)



Before the Honourable Justice Walton, Vice-President�11 September 2001��

VARIATION



1.	Delete paragraph (a) of subclause 24.3 of clause 24, Allowances, of the award published 31 August 2001 (327 I.G. 279), as varied and insert in lieu thereof the following:



24.3	Tool Allowance



(a)	A tool allowance shall be paid for all purposes of the Award to tradesperson and apprentices in their respective trades in accordance with the following table:



Trade�Tool Allowance

$��Artificial stoneworker, carpenter and/or joiner, carpenter-diver, carver, bridge and wharf carpenter, letter cutter, marble and slate worker, stonemason�

20.90��Caster, fixer, floorlayer specialist, plasterer�17.20��Bricklayer, Tilelayer, Hard Floor Coverer�14.80��Rooftiler, slater, ridger or roof fixer�10.90��Signwriter, painter�5.20��

2.	Delete the amount of $54.00 appearing in paragraph (a) of subclause 24.4 of the said clause 24 and replace it with the following amount:  $59.30.



3.	Delete the amount of $2.70 appearing paragraph (c) of subclause 24.4 of clause 24 and replace it with the following amount:  $3.00



4.	Delete the amount of $8.30 in appearing subclause 24.6 of clause 24 and replace it with the following amount: $9.30.



5.	Delete the amount of $1146.00 appearing subparagraph (a) of paragraph 24.7.2 of subclause 24.7 of clause 24 and replace it with the following amount: $1,215.00.



6.	Renumber the existing subclause 37.6 of clause 37, Living Away From Home - Distant Work, to read as paragraph 37.6 (a) and insert the following new paragraphs:



37.6	

(b)	An apprentice or builder's labourer who works as required during the ordinary hours of work on the working day before and the working day after a weekend and who notifies the employer or his/her representative no later than Tuesday of each week of his/her intention to return to his/her usual place of residence at the weekend and who returns to his/her usual place of residence for the weekend shall be paid an allowance as set out in Item 5 of Table 37.12 for each occasion.



37.6	

(c)	Paragraph (b) of this subclause shall not apply to an apprentice or builder's labourer who is receiving the payment prescribed in subclause (37.3) of this clause in lieu of board and lodging being provided by the employer or who is receiving a camping allowance as prescribed in subclause (37.7(b)) of this clause) 



7.	Delete the words "Item 5" and "Item 6" appearing in paragraph (b) of subclause 37.7, the said clause 37 and replaces with the words "Item 6" and "Item 7" respectively.



8.	Delete subclause 37.12, of clause 37 and insert in lieu thereof the following: 



37.12	Table of Allowances



Item No.�Clause No.�Description�Amount

$��1�37.3(b)�Living away from home weekly rate�308.50��2�37.3�Living away from home daily rate�44.10 p/d��3�37.4(a)(iii)�Meals while travelling�9.30 p/meal��4�37.4�Return journey�16.10��5�37.6�Returning to usual place of residence for a weekend while on distant work apprentices and Builders' Labourers�

27.10��6�37.7(a)�Weekly camping rate�127.80 p/w��7�37.7(b)�Daily camping rate�18.40 p/d��

9.	Delete subclause 38.12 of clause 38, Fares and Travel Patterns Allowance and insert in lieu thereof the following:



38.12	Table of Fares and Travel Patterns Allowances



Item�Clause No.�Description�Amount��No.���$��1�38.1.1(a)�Fares within the counties�13.30p/d��2�38.1.1(b)�Fares within a 50 kilometre radius�13.30 p/d��3�38.4.1(b)�Use of own vehicle outside radial ares�0.39 p/km��4�38.8.2�Use of own vehicle transferring between sites�0.73 p/km��5�38.11.1�Apprentices fares�����1st year�12.45 p/d����2nd year�12.90 p/d����3rd year�13.00 p/d����4th year�13.20 p/d��





10.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 September 2001.







M. J. WALTON  J, Vice-President.





____________________







Printed by the authority of the Industrial Registrar.







0058)�SERIAL C0790��

BUILDING EMPLOYEES MIXED INDUSTRIES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Construction, Forestry, Mining and Energy Union industrial organisation of employees.



(No. IRC 5595 of 2001)



Before the Honourable Justice Walton, Vice-President�11 September 2001��

VARIATION



1.	Delete Part B, Monetary Rates, of the award published 16 November 2001 (329 I.G. 577) and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 -Wages



�Base Rate�Supplementary�SWC Adjustments�Tool�Ordinary����Payment��Allowance�Weekly

Rate���$�$�$�$�$��Carpenters &�367.30�38.20�82.00�20.90�508.40��Joiners�������Bricklayers�367.30�38.20�80.00�14.80�500.30��Plumbers�369.60�38.00�82.00�20.90�510.50��including:�������Gasfitters &�������Drainers�������Painters,�367.30�38.00�82.00�5.20�492.50��Including:�������Signwriters�������Marblers,�������Grainers & �������Artworkers �������

Builders Labourer



Classification�Previous�Swc Adjustment�Current���Ordinary Weekly�2001�Ordinary���Rate��Weekly Rate��1.	Rigger, Dogman�431.40�13.00�444.40��2.	Scaffolder (as defined), powder�420.20�13.00�433.20��monkey hoist or winch driver, foundation�����shaftman (as defined), concrete finisher (as�����defined), steel fixer including tack welder�����



3.	Bricklayer’s labourer, plaster’s labourer, assistant rigger (as defined), assistant powder monkey (as defined) demolition work (after 3 months experience) gear hand, pile driver (concrete), hammerman, mixer driver (concrete), steel erector, aluminium alloy structural erectors, (whether pre-fabricated or otherwise), gantry hand or crane hand, crane chaser, cement gun operator, concrete cutting or drilling machine operator, concrete gang including concrete floater (as defined), roof layer (malthoid or similar material) dump cart operator, under pinner, steel or bar bender to pattern or plan, concrete formwork stripper�408.00�13.00�421.00��4.	Builder’s labourer employed on work other than that specified in (1) to (3) hereof�384.20�13.00�397.20��

Apprentices



Carpenters/Joiners/Bricklayers/Painters



�Indentured�Trainees��1st Year�169.60�190.00��2nd Year�247.80�278.20��3rd Year�328.10�380.60��4th Year�383.80�405.10��

Plumbers



1st Year�171.00�193.20��2nd Year�250.00�281.10��3rd Year�329.40�383.50��4th Year�387.40�409.00��

Table 2 - Allowances



Item�Clause�Description�Amount��1�16.1�Tool Allowance����16.1�Carpenter/Joiner�$ 20.90 per week���16.2�Bricklayer�$ 14.80 per week���16.3�Plumber�$ 20.90 per week���16.4�Painter�$ 5.20 per week����Plumber - Registration Allowance�$ 0.50 per hour��2��Adjustments����16.2.2�Ships Plumber�$ 0.21 per hour���16.2.3�Drainer (amount to be deducted)�$ 0.05 per hour���16.3.2�Signwriter�$ 0.35 per hour���16.3.3�Marbler and Grainer�$ 0.35 per hour���16.3.4�Ship Painter�$ 0.28 per hour���16.3.4(b)�Casual Ships Painter�$ 10.42 per day���16.3.5�Signwriter, Grainer, Marbler on Ship work�$ 0.60 per hour���16.3.6(a)�Artworker Grade 2�$ 0.63 per hour���16.3.6(b)�Artworker Grade 1�$ 0.32 per hour��All Employees�������3�17.2.1�Insulation�$ 0.53 per hour��4�17.2.2�Hot Work�����between 46 and 54 degrees�$ 0.43 per hour����exceeding 54 degrees�$ 0.53 per hour��5�17.2.3�Cold Work�$ 0.43 per hour��6�17.2.4�Confined Spaces�$ 0.53 per hour��7�17.2.5�Swing Scaffold�����first four hours�$ 3.12����every hour after�$ 0.61 per hour��8�17.2.6�Wet Work�$ 0.43 per hour��9�17.2.7�Dirty Work�$ 0.43 per hour��10�17.2.8�Towers Allowance�����above 15 meters in height�$ 0.43 per hour����each additional 15 meters�$ 0.43 per hour��11�17.2.9�Toxic Substances�����preparation and application�$ 0.53 per hour����when air conditioning plant not operating�$ 0.35 per hour����Close Proximity to employees so engaged�$ 0.43 per hour��12�17.2.11�Computing Quantities�����All Trades except Plumbers�$ 3.12 per day����Plumbers�$ 0.43 per hour��13�17.2.12�Asbestos Eradication�$ 1.44 per hour��Carpenters, Joiners and Bricklayers Only��14�17.3.1�Roof Work�$ 0.53 per hour��15�17.3.2�Ship Repair�$ 10.46 per week��16�17.3.3�Second Hand Timber�$ 1.69 per day��17�17.3.4�Acid Work�$ 1.14 per hour��18�17.3.5�Cleaning Down Brick Work�$ 0.40 per hour��19�17.3.6�Bagging�$ 0.40 per hour��20�17.3.7�Brick Cutting Machine�$ 0.53 per hour��21�17.3.8�Heavy Blocks�����weighting over 5.5 kg and under 9 kg�$ 0.43 per hour����weighting over 9 kg and under 18 kg�$ 0.77 per hour����weighting over 18 kg�$ 1.09 per hour��Carpenters, Joiners, Bricklayers and Painters��22�17.4.1�Tunnel and Shaft�$ 0.53 per hour��23�17.4.2�Furnace Work�$ 1.14 per hour��24�17.4.3�Explosive Power Tools�$ 1.02 per hour��Plumbers Only��25�17.5.1�Chokages�$ 4.92 per day��26�17.5.2�WC's Urinals�$ 0.53 per hour��27�17.5.3�Height Work�$ 0.43 per hour��28�17.5.4�Lead Burner�$ 0.54 per hour����Lead Burner in Chemical Works�$ 0.73 per hour����Oxyacetelyne or Electric Welding Certificate�$ 0.40 per hour����Welding in Compliance with AS4041-1998�$ 0.56 per hour�����Min per day $ 4.38����Welding other than under 17.5.4(c)�$ 0.12 per hour��29�17.5.5�Using or inc close proximity to Asbestos �$ 0.53 per hour��30�17.5.6�Slaughter Yards�$ 1.02 per hour��31�17.5.7�Roof Work�$ 0.60 per hour��32�17.5.8�Use of Licences�����Plumber’s Licence�$ 0.67 per hour����Gasfitter’s Licence�$ 0.67 per hour����Drainer’s Licence�$ 0.57 per hour����Plumber’s and Drainer’s Licence�$ 0.89 per hour����Plumber’s and Gasfitter’s Licence�$ 0.89 per hour����Gasfitter and Drainers Licence�$ 1.23 per hour��33�17.5.9�District Allowance����(a)��$ 0.71 per day���(b)��$ 1.14 per day��� (c)��$ 1.14 per day��Ship Plumbers��34�17.6.1�Blast and Oil Tanks�$ 0.53 per hour��34�17.6.2�Bilges�$ 0.40 per hour��38�17.6.3�Diesel Engines�$ 0.40 per hour��Painters��37�17.7.2�Height Work�$ 0.40 per hour��38�17.7.3�Use of Rigging or Scaffold Certificate�$ 0.43 per hour��39�17.7.4�Spray Allowance�$ 0.43 per hour��40�17.7.5�Power Tools�$ 0.43 per hour��Builders Labours��41�16.4.2�Builders Labour on engaged on maintenance�$ 11.33 per week���16.4.3�Builders Labour other than on maintenance�$ 7.60 per week��42�17.8.1�Work on Acid Resistant Brick Work�$ 0.41 per hour���17.8.2�Boilers, furnaces, Kilns, etc�$ 0.41 per hour��43�17.9.1�Apprentices use of Rigging or Scaffold�$ 0.43 per hour����Certificate���44�18�Leading Hand�Per week����Carpenters and Bricklayers�����In charge of:�����not more than 1 person�$ 12.20 per week����more than 2 but not more than 5 persons�$ 26.90 per week����more than 5 but not more than 10 persons�$ 34.30 per week����more than 10 persons�$ 45.70 per week����Plumbers�����Plumbers In charge of:�����up to 2 journeymen�$ 0.58 per hour����3 to 5 journeymen�$ 0.70 per hour����5 to 10 journeymen�$ 0.89 per hour����over 10 journeymen�$ 1.14 per hour����Painters �����In charge of:�����1 to 5 journeymen (and/or apprentices)�$ 5.36 per day����6 to 15 journeymen (and/or apprentices)�$ 6.72 per day����more than 15 journeymen (and/or apprentices)�$ 9.20 per day����Builders’ Labourers�����In charge of�����not less than 2 nor more than 5 persons�$ 22.29 per week����not less than 5 nor more than 10 persons�$ 27.91 per week����more than 10 persons�$ 37.68 per week��45�20.3.2�Ships Work - Special Places�$ 0.40 per hour��46�20.3.3�Insulations with granulated cork�$ 0.40 per hour��47�20.4�Removal Bitumus Compounds�$ 0.40 per hour��48��Industry Allowance�$ 19.10 per week��49�15.2�Overtime Meal Allowance�$ 9.30 per meal��50�22.3.1(b)�Living Away from Home - Weekly�$ 308.50 per week��51�22.3.1(c)�Living Away from Home - Daily�$ 44.10 per day��52�22.4.1(a)(iii)�Travel Expenses - Meal�$ 9.30 per meal��53�22.4.1(b)(i)�Return Journey�$ 16.10 per occasion��54�22.6.5�Weekend Return Home�$ 27.10 per occasion��55�24.1.1�First Aid Allowance�$ 1.84 per day��56�26.2.1�Loss of Tools and Clothing�$ 1215.00��2.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 September 2001.





M. J. WALTON  J, Vice-President.





____________________







Printed by the authority of the Industrial Registrar.





























































































(090)�SERIAL C0809��

CATERERS EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC4585 of 2001)



Before the Justice Walton, Vice-President�30 August and 11 September 2001��

variation



1.	Delete Part B, Monetary Rates, of the award published 7 August 1998 and award review published 13 July 2001 (326 I.G. 78), and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wage Rates







Grade�From the first full pay period on or after 18 September 2001

Per week

$��1�420.30��2�437.30��3�462.90��4�481.60��5�516.00��6�556.60��7�577.90��

*	The rates of pay in this award include the adjustments payable under the State Wage Case of 2001. These adjustments may be offset against:



(a)	any equivalent over award payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�����$��1�7.1�Meal allowance�7.50��2�13.2�Apprentices' tool allowance�0.57 per week��3�23.1�Laundry allowance -�����special clothing requiring ironing�2.30 per day to a max. of�����6.90 per week����special clothing not requiring ironing�1.30 per day to a max. of�����4.00 per week��4�8.5�Fares reimbursement�7.50��

2.	This variation shall take effect from the first full pay period on and from 18 September 2001.









M. J. WALTON  J, Vice-President.









__________________







Printed by the authority of the Industrial Registrar.























































































(099)�SERIAL C0813��

CEMETERY AND CREMATORIA EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Funeral and Allied Industries Union of New South Wales Branch, industrial organisation of employees.



(No. IRC5050 of 2001)



Before the Honourable Justice Walton, Vice-President�10 August 2001��

variation



1.	Delete subclauses (i), (iv), (v), (vi) and (vii) of clause 6, Wages, of the award published 23 February 2001 (322 I.G. 514), and insert in lieu thereof the following:



(i)	The following rates of pay shall be the minimum rates to be paid to weekly employees in the classifications shown hereunder:



Classification�Rate Per Week

$��Employee engaged in grave digging�467.00��Transformer Hand�463.10��General Hand�439.50��

The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	ward wage increases since 29 May, 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(iv)	In addition to the wage rates set out in this award, a weekly employee only shall be paid an industry allowance of $50.10 per week. This allowance will be paid on all public holidays as outlined in this award, annual leave exclusive of the loading and any sick leave entitlement payable under this award, excepting where a pay- out provision exists. This allowance will not be included for the purpose of computing overtime or the calculation of workers' compensation.



(v)	An industry disability allowance of $8.80 per week shall be paid to all employees to compensate for the disability of being available to the employer at short notice on each Saturday throughout the year. This allowance shall be paid for all purposes of the award. An employee required to do any work in connection with an exhumation shall receive an allowance for each body exhumed in addition to his/her ordinary wage as set out in the following scale:



(vi)	Where a body has been buried for 14 days or less, $51.45.  Where a body has been buried for more than 14 days but less than seven years and had been arterially embalmed and sealed in a metal, polythene or other approved plastic container, $61.70. Where a body has been buried for more than 14 days but less than seven years and has not been arterially embalmed and inserted in a metal, polythene or other approved plastic container, $102.90. Where a body has been buried in excess of seven years, $51.45



(vii)	An additional $8.70 per employee shall be paid when such employee is engaged in hand digging a grave. 



2.	Delete clause 8, Leading Hand, and insert in lieu thereof the following:



8.  Leading Hand



Where an employer in his/her sole discretion appoints an employee as a leading hand, such an employee shall be paid an allowance of $25.30 per week above his/her appropriate classification as provided for in subclause (i) of clause 6, Wages. 



3.	Delete clause 11, Tea Money, and insert in lieu thereof the following:



11.  Tea Money



(i)	Employees required to work overtime for more than two hours after their ordinary ceasing time on any day, Monday to Friday inclusive, and who have not been so advised the day previously, shall be paid a meal allowance of $8.90.



(ii)	Employees who are advised that they are required to work overtime and who are not so required to work shall be paid $5.55 meal allowance.



4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 August 2001.







M. J. WALTON  J, Vice-President.









____________________





Printed by the authority of the Industrial Registrar.























































(363)�SERIAL C0814��

FUNERAL INDUSTRIES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Funeral and Allied Industries Union of New South Wales Branch, industrial organisation of employees.



(No. IRC5050 of 2001)



Before the Honourable Justice Walton, Vice-President�10 August 2001��

variation



1.	Insert after subclause (vii) of clause 10, Wages - Part II, of the award published 23 February 2001 (322 I.G. 483), the following new subclause:



(viii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	ward wage increases since 29 May, 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



Part I - Funeral Directors



Classification�Rate Per Week�$��(a)�Resident Managers�512.30��(b)�Embalmers�502.40��(c)�Resident Arranging Officer�489.60��(d)�Relieving Manager�489.60��(e)�Non�Resident and Duty Officer�489.60��(f)�Arranging Officer�487.00��(g)�Conductor�489.60��(h)�Shop Person�477.70��(i)�Trainee Embalmer -���	(i)�First Year�477.70��	(ii)�Second Year�486.10��	(iii)�Third Year & thereafter�494.40��	(iv)�Upon qualification�502.40��

Part Ii � Casket Manufacturing



Classification�Rate Per week�$��(a)�Labourer�392.30��(b)�Process Worker�441.20��(c)�Grade I�465.90��(d)�Grade II�477.70��Junior Employees



Percentage of grade II����17�Years and under �40%��18�Years of age�48%��19�Years of age �60%��20�Years of age�72%��

Table 2 � Other Rates and Allowances



Item No�Clause No.�Brief Description�Amount

$��1�5 (iv)�Living�away Allowance - Relieving Manager�64.50 per week��2�5 (v)(a)�Cleaning (outside normal hours) - Resident Manager�10.35 per hour��3�5(vii)�Industry Allowance � permanent full�time�36.85 per week�����or 7.35 per day��4�5(vii)�Industry Allowance�3.70 per half day or part��5�5(viii)�Industry Disability Allowance�8.90 per week��6�6(vi)�Stand by� Monday to Friday�9.25 per day��7�6(vi)�Stand by� Saturday/Sunday�17.85 per day��8�6(vi)�Ready for after hours work � Holidays�33.35 per day��9�8(i)�Special Cases � Unclean Bodies�10.45 extra��10�8(iii)�Special Cases � Dressing/Undressing bodies�10.45��11�8(iv)�Special Cases � Vermin infested bodies�17.15��12�8(v)�Special Cases � Leaking casket�17.15��13�8(vi)(a)�Exhumation �14 days or less�50.05��14�8(vi)(b)�Exhumation � (embalmed) 14 days to 7 years�59.95��15�8(vi)(c)�Exhumation � (not embalmed) 14 days to 7 years�99.90��16�8(vi)(d)�Exhumation � in excess of 7 years�50.05��17�10(iii)�Industry Allowance � permanent full�time�36.85 per week�����or 7.35 per day��18�10(iii)�Industry Allowance � casual/part�time�3.70 per half day��19�10(iv)�Industry Disability Allowance�8.90 per week��20�13�Tool Allowance�4.30 per week��21�15(v)�Meal at other than usual place (without notification)�8.75��22�15(viii)�Meal Allowance�8.75��23�15(ix)�Meal Allowance � Saturdays, Sundays, Holidays�8.75��24�21(i)�Long Service Bonus � 5 and under 10 years�6.10 per week��25�21(i)�Long Service Bonus � 10 and under 15 years  �11.65 per week��26�21(i)�Long Service Bonus �15 and under 20 years�15.70 per week��27�21 (i)�Long Service Bonus � 20 years and over�25.20 per week��28�26(ii)(b)�Clothing Allowance � casuals�1.90 per half day or part�����thereof��

3.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 August 2001.





M. J. WALTON  J, Vice-President.





____________________



Printed by the authority of the Industrial Registrar.





(283)�SERIAL C0820��

DRAUGHTSMEN, PLANNERS, TECHNICAL OFFICERS, &C. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Automotive, Food, metals, Engineering, Printing and Kindred Industries Union, industrial organisation of employees.



(No. IRC6007 of 2001)



Before The Honourable Justice Schmidt�14 September 2001��

VARIATION



1.	Delete paragraphs 5.1.1(c) and 5.1.1(e) of subclause 5.1.1 of clause 5.1, Classifications and Rates of Pay, of the award published 21 September 2001 (327 I.G. 1058), and insert in lieu thereof the following:



5.1.1	(c)	Schedule of Rates of Pay



Wage Group�Base Rate per Week

$�Suppl. Payment per Week

$�SWC Adjustments

$�Weekly Award Rate

$�Hourly

Rate

$��Level C14�284.80�40.60�88.00�413.40�10.88��Level C13�299.50�42.60�88.00�430.10�11.32��Level C12�319.20�45.40�88.00�452.60�11.91��Level C11�337.40�48.10�88.00�473.50�12.46��Level C10�365.20�52.00�90.00�507.20�13.35��Level C9�383.50�54.60�90.00�528.10�13.90��Level C8�401.70�57.20�90.00�548.90�14.44��Level C7�420.00�59.80�88.00�567.80�14.94��Level C6�456.50�65.00�88.00�609.50�16.04��Level C5�474.80�67.60�88.00�630.40�16.59��Level C4�493.00�70.20�88.00�651.20�17.14��Level C3�529.50�75.40�88.00�692.90�18.23��Level C2(a)�547.80�78.00�88.00�713.80�18.78��Level C2(b)�584.30�83.20�86.00�753.50�19.83��Level C1(a)�657.40�93.60�86.00�837.00�22.03��Level C1(b)�766.90�109.20�86.00�962.10�25.32��

5.1.1	(e)	State Wage Case Adjustments



The rates of pay in this award include the adjustments payable under State Wage Case 2001.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete tables (a), (b) and (c) of subclause 5.3.1 of clause 5.3, Apprentice Rates of Pay, and insert in lieu thereof the following:



(a)	The minimum weekly wage rates for apprentices from the first pay period to commence on or after 14 September 2001 shall be:

Column 1�Column 2�Column 3�Column 4�Column 5��4�year term apprenticeship�Percentage of Column 3�Base rate of C10 plus SWC adjustments plus $26.00

$�Total rate per week

$�Hourly Rate

$��First year�42�481.20�202.10�5.32��Second year�55�481.20�264.65�6.96��Third year�75�481.20�360.90�9.50��Fourth year�88�481.20�423.45�11.14��

(b)	The minimum weekly wage rates for apprentices from the first pay period to commence on or after 19 October 2001 shall be :



Column 1�Column 2�Column 3�Column 4�Column 5��4�year term apprenticeship�Percentage of Column 3�Base rate of C10 plus SWC adjustments plus $39.00

$�Total rate per week

$�Hourly Rate

$��First year�42�494.20�207.55�5.46��Second year�55�494.20�271.80�7.15��Third year�75�494.20�370.65�9.75��Fourth year�88�494.20�434.90�11.44��

(c)	From 19 April 2002 and thereafter, apprentice weekly rates will be based on the appropriate percentage of the total weekly rate for Wage Group C10. 



Column 1�Column 2�Column 3�Column 4�Column 5��4�year term apprenticeship�Percentage of Column 3�Base rate of C10 plus SWC adjustments plus $52.00

$�Total rate per week

$�Hourly Rate

$��First year�42�507.20�213.00�5.61��Second year�55�507.20�278.95�7.34��Third year�75�507.20�380.40�10.01��Fourth year�88�507.20�446.35�11.75��

3.	Delete subparagraphs (i), (ii) and (iii) of paragraph (a) of subclause 5.4.1 of clause 5.4, Junior Tracer Rates of Pay, and insert in lieu thereof the following:



(i)	The minimum weekly wage rates for junior tracers from the first pay period to commence on or after 14 September 2001 shall be:



Column 1�Column 2�Column 3�Column 4��Years of Age�Percentage of Column 3 %�Base rate of C12 plus SWC adjustments plus $22.70

$�Total rate per week

$��16 years of age and under �54�429.90�232.15��At 17 years of age �59�429.90�253.65��At 18 years of age�67�429.90�288.05��At 19 years of age�76�429.90�326.70��At 20 years of age�83�429.90�356.80��

(ii)	The minimum weekly wage rates for junior tracers from the first pay period to commence on or after 19 October 2001 shall be:





Column 1�Column 2�Column 3�Column 4��Years of Age�Percentage of Column 3 %�Base rate of C12 plus SWC adjustments plus $34.05

$�Total rate per week

$��16 years of age and under �54�441.25�238.30��At 17 years of age �59�441.25�260.35��At 18 years of age�67�441.25�295.65��At 19 years of age�76�441.25�335.35��At 20 years of age�83�441.25�366.25��

(iii)	The minimum weekly rates for junior tracers from the first pay period to commence on or after 19 April 2002 shall be based on the appropriate percentages of the total weekly rate for Wage Group C12 and shall be as follows:



Column 1�Column 2�Column 3�Column 4��Years of Age�Percentage of Column 3 %�Base rate of C12 plus SWC adjustments plus $45.40

$�Total rate per week

$��16 years of age and under �54�452.60�244.40��At 17 years of age �59�452.60�267.05��At 18 years of age�67�452.60�303.25��At 19 years of age�76�452.60�344.00��At 20 years of age�83�452.60�375.65��

4.	Delete paragraph 5.7.1(a), Motor Allowance, of subclause 5.7 1 of clause 5.7, Allowances and Special Rates, and insert in lieu thereof the following:



5.7.1	(a)	Motor Allowance



Where an employee reaches agreement with their employer to use their own motor vehicle on the employer's business, such employee shall be paid an allowance of 58 cents per kilometre travelled.



5.	Delete the first paragraph appearing in subclause 5.7.2, Application of Technical Computing Allowance, of the said clause 5.7 and insert in lieu thereof the following:



An allowance of $25.80 shall be paid to any employee who is required to use technical computing equipment (as defined) to perform work of a complex nature. Work of a complex nature includes:



6.	Delete subclause 5.7.3, Checking Work Allowance, of the said clause 5.7 and insert in lieu thereof the following:



5.7.3	Checking Work Allowance



A draughtsmen employed for the greater part of his/her time in checking the work of other draughtsmen shall be paid $16.95 per week in addition to the rate to which he/she otherwise is entitled under this award.



7.	Delete subclause 6.5.11, Meal Allowance, of clause 6.5, Overtime, and insert in lieu thereof the following:



6.5.11	Meal Allowance



An employee required to work beyond two hours after the usual finishing time of work shall be paid a meal allowance of $8.50 for the first and each subsequent meal, or be provided with an adequate meal where the employer has his/her own cooking and dining facilities.



8.	This variation shall take effect from the beginning of the first pay period to commence on or after 14 September 2001.







M. SCHMIDT  J.





____________________







Printed by the authority of the Industrial Registrar.



























































































(819)�SERIAL C0806��

FURNITURE AND FURNISHING TRADES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Construction, Forestry, Mining and Energy Union, New South Wales Branch industrial organisation of employees.



(No. IRC5599 of 2001)



Before the Honourable Justice Walton, Vice-President�11 September 2001��

variation



1.	Delete subclause 24.1, Car Allowance, paragraph 24.8.1 Meal Money, of subclause 24.8 and subclause 24.9 Tool Allowance, of clause 24, Allowances, of the award published 16 August 1991 and award review published 22 December 2000 (321 I.G. 211), as varied and insert in lieu thereof the following:



24.1	Car Allowance - Where a worker is required by the employer to use the worker's vehicle on company business, the worker shall be paid 38 cents per kilometre.



24.8.1	Where a worker is required to work is excess of two hours overtime on any one day, without being notified of such overtime on the previous working day, an additional allowance of $7.55 for the first and each subsequent meal shall be payable to the worker by the employer.



24.9	Tool Allowance - Where a worker is required by the employer to supply hand tools, in accordance with the appropriate trade, an additional allowance of $9.40 shall be paid per week.



2.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 September 2001.







M. J. WALTON  J, Vice-President.







____________________







Printed by the authority of the Industrial Registrar.





























(046)�SERIAL C0724��

JOINERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(No. IRC5600 of 2001)



Before the Honourable Justice Walton, Vice-President�11 September 2001��

VARIATION



1.	Delete Table 2 - Other Rates and Allowances of Part B Monetary Rates, of the award published 26 September 1997 and award review published 26 October 2001 (328 I.G. 1142), as varied and insert in lieu thereof the following:



Table 2 - Other Rates and Allowances



Item�Clause No.�Brief Description�Amount��No.���$��1�9.4�Leading Hands:�����In charge of not more than 1 person�12.20 per week����In charge of 2 and not more than 5 persons�26.90 per week����In charge of 6 and not more than 10 persons �34.30 per week����In charge of more than 10 persons�45.70 per week��2�17�Industry Allowance�19.10 per week��3�18.1�Tool Allowance:�����Carpenter and/or Joiner, Shopfitter or Shopfitter and �����Joiner�20.90 per week����Carpenter and Joiner�20.90 per week����Joiner Special Class�20.90 per week����Joiner - Setter Out�20.90 per week����Joiner�20.90 per week����Assembler A�6.10 per week��4�18.1�Shopfitter and/or Joiner Apprentices:�����Tool Allowance�20.90 per week��5�20.1(a)�Handling insulating material or working in its immediate�����vicinity.�0.53 per hour��6�20.1(b)�Working where temperature raised by artificial means to�����between 46 and 54 degrees Celsius�0.43 per hour����Exceeding 54 degrees Celsius�0.53 per hour��7�20.1(c)�Working where temperature is reduced by artificial means to�����below 0 degrees Celsius�0.43 per hour��8�20.1(d)�Working in a confined space�0.53 per hour��9�20.1(e)�Engaged in unusually dirty work�0.43 per hour��10�20.1(f)�Whilst working with secondhand timber, an employee's tools�����are damaged by nails, dumps or other foreign matter�1.69 per day��11�20.1(g)�Required to compute or estimate quantities of materials in�����respect to work performed by other employees.�3.12 per day��12�20.1(i)�Using an explosive-powered tool�1.02 per day.��13�20.1(j)(iii)�Using toxic substances or like materials�0.53 per hour����Working in close proximity to employees so engaged�0.43 per hour��14�20.1(k)�Using materials containing asbestos or working in close�����proximity to employees using such materials�0.53 per hour��15�20.1(l)�If a grindstone or wheel is not made available, the employer�����shall pay each joiner�4.59 per week��16�20.1(m) (iii)�Engaged in asbestos eradication�1.45 per hour��17�27�Meal allowance after working one and a half hours overtime�9.30��18�39.1�First-aid -�����Minimum qualifications�1.84 per day��19�41.2(a)�Maximum amount of reimbursement for loss of tools or�����clothes�1,215.00��

2.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 September 2001.







M. J. WALTON  J, Vice-President.







____________________









Printed by the authority of the Industrial Registrar.

































































(861)�SERIAL C0727��

MISCELLANEOUS WORKERS HOME CARE INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC5090 of 2001)



Before Commissioner Cambridge�15 August and 12 September 2001��

VARIATION



1.	Delete the first paragraph appearing in clause 5, Wage Rates, of the award published 4 August 2000 (317 I.G. 618) and insert in lieu thereof the following:



The rates of pay in this award include the adjustments payable under the State Wage Case of 2001. These adjustments may be offset against:



(A)	any equivalent overaward payments; and/or



(B)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wage Rates





Classification�Former rate per week

$�SWC 

May 2001

$�Total

Rate per week��Field Staff Grade 1�465.00�13.00�478.00��Field Staff Grade 2�488.00�13.00�501.00��Field Staff Grade 3�522.00�15.00�537.00��Live-in Houseworker Grade 1*�604.50�17.00�621.50��Live-in Houseworker Grade 2*�683.20�17.00�700.20��Live-in Houseworker Grade 3*�810.40�17.00�827.40��*For part-time and casual rates refer clause 7 (iii) and 8 (ii) (a) of the award. Wage totals for Live-in��Houseworker rates include the All Incidents Loading per clause 5 (iv) (d) of the award which is reflected��the total rate. The Live-In Houseworker Grade 3 rate also includes a 3.5% special loading which is also��reflected in the wage total. ��

Table 2 - Other Wage Rates



�Field Staff�Field Staff�Field Staff��Rate�Grade 1�Grade 2�Grade 3���$�$�$��Part-time minimum daily payment - hourly rate�12.58�13.18�14.13��Casual per hour includes 20% loading�15.09�15.82�16.95��Composite per hour includes 20%�15.09�15.82�16.95��Composite casual per hour includes 20% plus 20%�18.11�18.98�20.34��

Table 3 ( Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�����$��1�9(ii)�Shift Allowance�5.77 for each break in the shift��2�13(ii)�Sleep Over Allowance�30.30 per night��3�16�Meal Money (overtime)�7.42��4�29(i)(a)�Vehicle Allowance�0.57 per kilometre��

3.	This variation shall take effect from the beginning of the first full pay period to commence on or after 15 August 2001.









I. W. CAMBRIDGE, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.





























































(341)�SERIAL C0819��

PEST CONTROL INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, industrial organisation of employees.



(No. IRC 3738 of 2001)



Before Commissioner Cambridge�6 July and 10 August 2001��

VARIATION



1.	Delete subclause (e) of clause 3, Wages, of the award published 24 November 2000 (320 I.G. 592), as varied, and insert in lieu thereof the following:



(e)	The rates of pay in this award include the adjustments payable under the State Wage Case of 2001. These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



Classification�Former Rate

Per Week�May 2001

SWC�New Rate Per Week���$�$�$��Trainee�400.40�13.00�413.40��Grade 1�425.80�13.00�438.80��Grade 2�����Fumigator/Technician�438.90�13.00�451.90��Grade 3�����Senior Fumigator/Technician�454.50�13.00�467.50��Grade 4 �����Inspector�498.35�15.00�513.35��

Table 2 - Other Rates and Allowances



Item

No.�Clause No.�Brief Description�Existing Allowance�Amount

$��1�3(d)�Leading Hand: 2�5 employees�0.44 c per hour�0.45��2�3(d)�Leading Hand: 5�10 employees�0.60 c. per hour�0.62��3�3(d)�Leading Hand: More than 10 employees�0.78 c. per hour�0.80��4�6(c)�Meal allowance�8.60�9.55��5�6(d)�Meal allowance � Overtime or work past 12 noon�8.60�9.55��6�14(b)�Living away from home allowance�324.50 p/week�334.90��7�17(b)�First�aid allowance�1.95 per day or shift�2.00��"Note".  These allowances are contemporary for expense related allowances as at 30 March 2001 and for work related allowances are inclusive of adjustment in accordance with the May 2001 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 25 July 2001.







I. W. CAMBRIDGE, Commissioner.









____________________







Printed by the authority of the Industrial Registrar.













































































(534)�SERIAL C0787��

PLANT, &C., OPERATORS ON CONSTRUCTION (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Construction, Forestry, Mining and Energy Union, industrial organisation of employees.



(No. IRC5597 of 2001)



Before the Honourable Justice Walton, Vice-President�11 September 2001��

VARIATION



1.	Delete Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, of the award published 10 December 1993 and award review published 16 November 2001 (329 I.G. 625) and insert in lieu thereof the following:



Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�Amount

$��1�5(iii)�Operator in charge of plant�11.95 per week��2�5(iv)(a)�Industry allowance�19.10 per week��3�5(iv)(b)�Employees working on civil and/or mechanical�18.50 per week����engineering projects���4�5(iv)I�Employees engaged in waste disposal depots�0.89 per hour��5�5(viii)�Leading hands-�����In charge of more than 2 and up to 5 employees�16.80 per week����In charge of more than 5 and up to 10 employees�23.80 per week����In charge of more than 10 employees�30.30 per week��6�5(ix)�Special Allowance - Employees within A.I. & S, Port�����Kembla�0.68 per hour��7�5(x)�Employees involved in road construction work in the�����Illawarra region near coal wash�0.43 per hour��8�14(ii)�Meal Allowance�9.30 per meal����each subsequent meal�7.55��10�31(i)(a)�Excess Fares Per Day�13.30 per day����Small Fares Per Day�5.10 per day���31(i)(b)�Travel Pattern Loading Per Week�7.25��11�31(iv)(a)�Travel in excess of 40 kilometres from the depot -�����payment per kilometre�0.73 per kilometre����Minimum Payment�13.30 per day���31(iv)(b)�Use of Own Vehicle�0.73 per kilometre���31(iv)I�Road Escort - Own Vehicle�0.73 per kilometre���31(iv)(d)�Transfer - One job to another Own Vehicle�0.73 per kilometre��12�31(v)�Carrying of Fuels of Oils and/or grease�7.21 per day��13�33(iii)(a)�Country Work Allowance - Unbroken Week�����-Broken Week�308.50���33(iii)(b)��44.10��14�33(iii)I(i)�Travel Allowance - Weekend Return�27.10 per occasion��15�33(v)�Meal Allowance whilst travelling�9.30 per meal��16�34(xv)(a)�Camping Area - Weekend return�27.10 per occasion��17�35(ii)�Caravan Allowance - Unbroken Week

Broken Week�144.00 per week

20.60 per day��

18�38(x)(c)(1)(v)(A)�First Aid Allowance�1.84 per day��19�38(x)(c)(1)(v)(B)�First Aid Allowance�2.88 per day��

2.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 September 2001.







M. J. WALTON  J, Vice-President.





____________________







Printed by the authority of the Industrial Registrar.

















































































(537)�SERIAL C0909��

PLASTERERS, SHOP HANDS AND CASTERS (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(No. IRC5598 of 2001)



Before the Honourable Justice Walton, Vice-President�11 September 2001��

VARIATION



1.	Delete the Tool Allowances appearing in subclause (i) of clause 3, Wages, of the award made 15 August 2001, and insert in lieu thereof the following:



Tool Allowances�$��Shop hand�2.84��Caster�1.19��



2.	Delete subclause (ii) of clause 6, Overtime, and insert in lieu thereof the following:



(ii)	An employee who is required to work overtime for more than two hours after the usual ceasing time without being notified on the preceding working day shall be paid the sum of $1.80 as the cost of a meal.



3.	Delete subclause (i) of clause 10, Overtime, and insert in lieu thereof the following:



(i)	On distant work the employer shall provide reasonable board and lodging or pay an allowance of $43.30 per week of seven days but such allowance shall not be wages.  In the case of broken parts of a week occurring at the beginning or end of a period of distant work the allowance shall be all living expenses actually and reasonably incurred but not exceeding $43.30.



4.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 September 2001.







M. J. WALTON  J, Vice-President.



____________________





Printed by the authority of the Industrial Registrar.





















�SERIAL C0993��

NEW SOUTH WALES INDUSTRIAL GAZETTE 



SUPPLEMENT TO VOLUME 330



Erratum to Supplement to Volume 330 published 1 February 2002



(330 I.G. Supplement  - Page 62)



ERRATUM



1.	For the Secretary's name "Mr Michael Costa" appearing under the heading "EE-PEAK - Labor Council of New South Wales," substitute the following:



Mr John Robertson







T. E. McGRATH, Industrial Registrar.





____________________







Printed by the authority of the Industrial Registrar.
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