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�	SERIAL B9839



REVIEW OF THE PRINCIPLES FOR APPROVAL OF ENTERPRISE AGREEMENTS 2000



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

FULL BENCH



Summons to show cause - Commission on its own initiative pursuant to Section 33(4) of the Industrial Relations Act 1996.



(No. IRC 1166 of 2000)



Before The Honourable Justice Wright, President	22 December 2000

The Honourable Justice Walton, Vice-President

The Honourable Justice Schmidt

The Honourable Justice Boland

Commissioner Redman





ORDER



1.	Pursuant to section 33(3) of the Industrial Relations Act 1996, the Full Bench of the Industrial Relations Commission, upon the review of the principles for the approval of enterprise agreements, sets the following principles to be followed by the Commission when determining whether to approve an enterprise agreement lodged for approval of the Commission under Chapter 2 of the said 1996 Act.





REVIEW OF THE PRINCIPLES FOR APPROVAL OF ENTERPRISE AGREEMENTS 2000



PRINCIPLES





1.   Preamble



1.1	The following principles are to be applied by the Commission pursuant to s33(1) of the Industrial Relations Act 1996 (“the Act”), in determining whether to approve enterprise agreements unless it is satisfied, in accordance with s35(3) that any departure from these principles would not prejudice the interest of any parties to the agreement.



1.2	These Principles take effect from the date of this decision and remain in force until varied by the Commission in accordance with the Act.



1.3	In deciding whether to approve an enterprise agreement, the Commission, in accordance with s146(2) of the Act, must take into account the objects of the Act, including whether the enterprise agreement provides equal remuneration for men and women doing work of equal or comparable value under the agreement.



1.4	The Principles embody matters related to the negotiation and processing of agreements, criteria for approval and seek to ensure that agreements and the processes which lead to agreements are appropriate and, having regard to the particular circumstances and needs of the employees to be covered by the agreement, the agreement complies with the Anti-Discrimination Act 1977.



1.5	In particular, the terms and conditions of employment in a proposed agreement must not unlawfully discriminate, either directly or indirectly, on the grounds of sex, race, marital status, homosexuality, age, disability or transgender identity.



�2.   Criteria for approval of enterprise agreements



2.1	Parties must demonstrate to the satisfaction of the Commission that they have followed all the requirements for approval, including:



(a)	involvement of the parties and/or their representatives in negotiation processes;



(b)	the parties understand the nature and effect of the agreement;



(c)	the parties did not enter the agreement under duress;



(d)	that all relevant employees are covered by the agreement; and



(e)	that the agreement does not breach relevant statutory requirements, including the requirements of Ch 2, Pt 2 (Enterprise Agreements) of the Act and the Anti-Discrimination Act 1977. 



2.2	When the Commission is considering an enterprise agreement under s35(2) of the Act, the Commission may also have regard to:



(a)	the wishes of the parties;



(b)	the award coverage of employees not covered by the proposed agreement;



(c)	the history of industrial regulation at the enterprise or workplace; and



(d)	other matters the Commission considers relevant.



2.3 	Where a secret ballot is required pursuant to s36(4) of the Act, the conditions of the ballot shall require that:



(a)	a returning officer be a person who is not the employer or a person selected by the employer;



(b)	to be eligible to vote, the person must be an employee who is to be covered by the agreement at the time the ballot is conducted; 



(c)	each eligible employee is able to vote only once in a ballot; 



(d)	the employees were able to vote in secret;



(e)	time/times were fixed for the ballot which enabled all eligible employees the opportunity to vote where practicable;



(f)	the ballots were secure until counting commenced;



(g)	the returning officer count and declare the result of the ballot; and



(h)	ballots be retained until after the agreement is processed by the Commission.



The conditions of the ballot should usually include that:



(i)	each ballot form be initialled by the returning officer;



(j)	counting not commence until the ballot closed; and



(k)	scrutineers may observe the count of the ballot papers.



In addition, the Commission may inspect the ballot papers.



2.4 	The Commission, in accordance with s35(1) of the Act, is to satisfy itself that:



(a)	in the case of an agreement that covers employees to whom State awards would otherwise apply the agreement does not, on balance, provide a net detriment to the employees when compared with the aggregate package of conditions of employment under the State awards, and



(b)	in the case of an agreement that covers employees to whom Federal awards would otherwise apply the employees are not disadvantaged in comparison to their entitlements under the Federal awards, and



(c)	in the case of an agreement that covers employees to whom no State or Federal award would otherwise apply the agreement does not, on balance, provide a net detriment to the employees when compared with the aggregate package of conditions of employment under a State or Federal award that covers employees performing similar work to that performed by the employees covered by the agreement.



In determining the ‘no net detriment’ test, in accordance with s35(1)(b), the Commission should have regard to:



(a)	the benefits and conditions applying under the proposed enterprise agreement in comparison to those applying under the relevant award/s;



(b)	the conditions in the proposed enterprise agreement being considered as an aggregate package;



(c)	provisions in the Occupational Health and Safety Act 1983 and regulations directly relevant to the change in work patterns to be performed under the agreement;



(d)	the needs and circumstances of the enterprise;



(e)	the wishes of the parties to the agreement;



(f)	any other matters the Commission considers relevant.



Furthermore, in determining the ‘no net detriment’ test, in accordance with s35(1)(b), and without derogating from the above, the Commission shall have special regard to:



(g)	test case decisions of the NSW Industrial Relations Commission;



(h)	State decisions setting principles or provisions pursuant to s51 of the Act;



(i)	minimum sick leave provisions for awards as prescribed under s26 of the Act;



where such provisions or principles are found in the relevant award/s or which apply to awards generally.



2.5	An enterprise agreement should, where appropriate, facilitate the establishment of consultative mechanisms and procedures appropriate to the size, structure and needs of the enterprise for consultation on matters affecting their efficiency and productivity.



2.6	In accordance with s39 of the Act, an enterprise agreement may be required to contain dispute resolution procedures.  The Commission is to have regard to whether those dispute resolution procedures facilitate the resolution of industrial disputes concerning discrimination in employment on a ground to which the Anti-Discrimination Act, 1977 applies.

�2.7	(a)	Where the relevant award contains provisions for competency based vocational training, and vocational training is provided for in an enterprise agreement, it shall be in accordance with those provisions. 



(b)	Notwithstanding the terms of Principle 2.7(a), the Commission may approve training provisions which do not accord with the award provisions to meet the operational requirements of the enterprise or for any other good reason.



3.   Process for approving agreements to be followed by the Commission 



3.1	The Commission, in accordance with s169(1) of the Act, must take into account the principles of the Anti-Discrimination Act 1977 when exercising its functions under these Principles including having regard to whether the enterprise agreement contains an anti-discrimination clause as referred to in Re Review of the Principles for the Approval of Enterprise Agreements 2000 [2000] NSWIRComm 250 at [11].



3.2 	In approving enterprise agreements in accordance with the Act and Principles, the Commission may approve an agreement by way of an informal process.  However, parties may be required to address the Commission on all matters required under the Act and Principles.



3.3 	For the purpose of s38(1) of the Act, where an enterprise agreement has been approved by a secret ballot pursuant to s36(4) of the Act, one or more employees may be nominated by the employees to sign the agreement on behalf of all the employees to be covered by the agreement.



3.4 	The responsibility for lodging the Comparison and Compliance Statement, pursuant to Rule 41 of the Industrial Relations Commission Rules 1996, rests with the applicant, provided that where individual employees are the applicant, it shall be sufficient that a selected representative of the employees files the required statement. 



4.   Process ensuring sufficient information



4.1 	During the negotiation of the agreement, consultative processes should be structured such that they encourage participation of all groups and categories of employees, which may include part-time and casual employees.



The negotiation process should therefore ensure that:



(a)	reasonable steps are taken to consult all employees who are to be covered by the agreement about the agreement;



(b)	reasonable steps are taken so that employees who are to be covered by the agreement have an understanding of the agreement and its effect;



(c)	employees are informed of the intention to have the agreement approved by the Commission and the consequences of the Commission's approval;



(d)	employees have access to the proposed agreement and the relevant award/s; and



(e)	employees have had reasonable time to seek advice independent from the employer eg. including relevant industrial organisations of employees.



5.   Appropriate negotiating process



5.1	Where the parties have agreed to negotiate an agreement, they should attend meetings they have agreed to attend, provide documentation they have agreed to provide, and comply with agreed or reasonable negotiating procedures.



5.2	In negotiations for a proposed enterprise agreement, the parties will consider matters such as workplace reform, productivity and efficiency.



2.	This order shall operate on and from 22 December 2000 and shall remain in force until further order of the Commission.





F. L. WRIGHT J, President.

M. J. WALTON J, Vice-President.

M. SCHMIDT J.

R. P. BOLAND J.

J. N. REDMAN, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
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(Nos. IRC 5040  of 1999 and 1568 of 2000)



Before the Honourable Justice Glynn	20 October 2000
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PART A



1.  Title



This award shall be known as the Clerical Industry (State) Training Wage Award.



2.  Application



(a)	Subject to subclause (c) of this clause this award shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with the awards contained in clause 9, Area, Incidence and Duration, or any legally registered award or any former industrial agreement of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by the listed awards in the said clause 9.

(b)	Notwithstanding (a), this award shall apply provisionally for an interim period:



	(i)	Starting upon the commencement date as recorded on a valid “Application to Establish a Traineeship” signed by both the employer and the Trainee, which has been lodged with the Relevant NSW Training Authority; and



	(ii)	Ending upon the expiry of one calendar month period immediately following the employer’s receipt of the Indenture Papers from the Relevant NSW Training Authority.



In any case, the duration for which this award may provisionally apply shall be no longer than two calendar months, or such longer period as may be required to accommodate a delay in processing the “Application to Establish a Traineeship” which is beyond the control of the employer.



(c)	The terms and conditions of the awards in clause 9 or any former industrial agreement of the Industrial Relations Commission of New South Wales shall apply, except where inconsistent with this award.



(d)	Notwithstanding the foregoing, this award shall not apply to employees who were employed by an employer under an award referred to in subclause (a) of this clause prior to the date of approval of a traineeship relevant to the employer, except where agreed upon between the employer and the relevant union(s) .



(e)	This award does not apply to the apprenticeship system or any training program which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April 1998 or in an award that binds the employer. 



(f)	At the conclusion of the traineeship, this Award shall cease to apply to the employment of the trainee and the Parent Award shall apply to the former trainee.



3.  Objective



The objective of this award is to assist in the establishment of a system of traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed. The system is neither designed nor intended for those who are already trained and job ready. It is not intended that existing employees shall be displaced from employment by trainees. Nothing in this award shall be taken to replace the prescription of training requirements in the Parent Award.



4.  Definitions



Structured Training means that training which is specified in the Training Plan which is part of the Training Agreement registered with the relevant NSW Training Authority.  It includes training undertaken both on and off-the-job in a traineeship scheme and involves formal instruction, both theoretical and practical, and supervised practice.  The training reflects the requirements of a Traineeship approved by the relevant NSW Training Authority and leads to a qualification set out in clause 5(f).



Parent Award means an award that applies to a Trainee, or that would have applied, but for the operation of this award.



Relevant Union means a union party to the making of the Parent Award and which is entitled to enrol the Trainee as a member.



Trainee is an individual who is a signatory to a training agreement registered with the relevant NSW Training Authority and is involved in paid work and structured training which may be on or off the job.  A trainee can be full-time, part-time or school-based.

�Traineeship means a system of training which has been approved by the relevant NSW Training Authority, and includes full time traineeships and part time traineeships including school-based traineeships.



Training Agreement means an instrument which establishes a Traineeship under the Industrial and Commercial Act 1989. (Note:  Under the Industrial and Commercial Training Act 1989, a training agreement is also referred to as an indenture).  



Training Plan means a programme of training which forms part of a Training Agreement registered with the Relevant NSW Training Authority.



School-Based Trainee is a student enrolled in the Higher School Certificate, or equivalent qualification, who is undertaking a traineeship which forms a recognised component of their HSC curriculum, and is endorsed by the relevant NSW Training Authority and the NSW Board of Studies as such.



Relevant NSW Training Authority means the Department of Education and Training, or successor organisation.



Year 10  For the purposes of this award any person leaving school before completing Year 10 shall be deemed to have completed Year 10.



5.  Training Conditions



(a)	The Trainee shall attend an approved training course or training program prescribed in the Training Agreement or as notified to the trainee by the Relevant NSW Training Authority in an accredited and relevant traineeship.



(b)	A Traineeship shall not commence until the relevant Training Agreement, has been signed by the employer and the trainee and lodged for registration with the Relevant NSW Training Authority. 



(c)	The employer shall ensure that the Trainee is permitted to attend the training course or program provided for in the Training Agreement and shall ensure that the Trainee receives the appropriate on-the-job training.



(d)	The employer shall provide a level of supervision in accordance with the Training Agreement during the traineeship period.



(e)	The employer agrees that the overall training program will be monitored by officers of the Relevant NSW Training Authority and that training records or work books may be utilised as part of this monitoring process.



(f)	Training shall be directed at:



	(i)	the achievement of key competencies required for successful participation in the workplace (eg. literacy, numeracy, problem solving, team work, using technology) and an Australian Qualification Framework Certificate Level I.



		This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



	(ii)	the achievement of key competencies required for successful participation in an industry or enterprise (where there are endorsed national standards these will define these competencies) as are proposed to be included in an Australian Qualification Framework Certificate Level II or above.



6.  Employment Conditions



(a)	A Trainee shall be engaged as a full-time employee for a maximum of one year's duration or a part-time trainee for a period no greater than the equivalent of one year full-time employment.



	For example, a part-time trainee working 2 ½ days per week (including the time spent in approved training) works (and trains) half the hours of a full-time trainee and therefore their traineeship could extend for a maximum of two years.



	In any event, unless the Relevant NSW Training Authority directs, the maximum duration for a traineeship shall be thirty six months.



	By agreement in writing, and with the consent of the relevant NSW Training Authority, the relevant employer and the Trainee may vary the duration of the Traineeship and the extent of approved training provided that any agreement to vary is in accordance with the relevant Traineeship.



(b)	A trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of the employer.



(c)	Where the trainee completes the qualification in the Training Agreement, earlier than the time specified in the Training Agreement then the traineeship may be concluded by mutual agreement.



(d)	A traineeship shall not be terminated before its conclusion, except in accordance with the Industrial and Commercial Training Act 1989, or by mutual agreement. 



An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify, in writing, the Relevant NSW Training Authority of their decision. 



(e)	The Trainee shall be permitted to be absent from work without loss of continuity of employment and/or wages to attend the approved training in accordance with the Training Agreement.



(f)	Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of any Parent Award or any other legislative entitlements.



(g)	(i)	The Traineeship Agreement may restrict the circumstances under which the Trainee may work overtime and shiftwork in order to ensure the training program is successfully completed.



	(ii)	No Trainee shall work overtime or shiftwork on their own unless consistent with the provisions of the Parent Award.



	(iii)	No Trainee shall work shiftwork unless the relevant parties to this Award agree that such shiftwork makes satisfactory provision for approved training. Such training may be applied over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork Trainees.



	(iv)	The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed by the Parent Award. 



(h)	All other terms and conditions of the Parent Award(s) that are applicable to the Trainee or would be applicable to the Trainee but for this Award shall apply unless specifically varied by this Award.



(i)	A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full time employment with the employer on successful completion of the Traineeship shall not be entitled to any severance payment.



	The following employment conditions apply specifically to part-time and school-based trainees



(j)	A part-time trainee shall receive, on a pro rata basis, all employment conditions applicable to a full- time trainee.  All the provisions of this award shall apply to part time trainees except as specified in this clause.



(k)	A part time trainee may, by agreement, transfer from a part time to a full time traineeship position should one become available.



(l)	The minimum daily engagement periods applying to part-time employees specified in the Parent Awards shall also be applicable to part time trainees.  



Where there is no provision for a minimum daily engagement period in the Parent Award(s) or other industrial instrument(s), applying to part-time employees, then the minimum start per occasion shall be 3 continuous hours, except in cases where it is agreed that there shall be a start of 2 continuous hours, on 2 or more days per week, provided that:



(i)	a 2 hour start is sought by the employee to accommodate the employee’s personal circumstances, or



(ii)	the place of work is within a distance of 5km from the employee’s place of residence.



(m)	School-based trainees shall not be required to attend work during the interval starting four weeks prior to the commencement of the final year Higher School Certificate Examination period and ending upon the completion of the individual’s last HSC examination paper.



(n)	For the purposes of this award, a school-based trainee shall become an ordinary trainee as at January 1 of the year following the year in which they ceased to be a school student.



7.  Wages



Wages — Full-Trainees



(a)	The weekly wages payable to full time trainees shall be as follows:



Industry/Skill Level A�Table 1��Industry/Skill Level B�Table 2��Industry Skill Level C�Table 3��School-Based Trainees�Table 4��

(b)	These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which includes approved training as defined in this Award.



(c)	The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the Apprenticeship system.



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



	(i)	any equivalent overaward payments; and/or



	(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(e)	Appendix A sets out the skill level of a traineeship.  The industry/skill levels contained in Appendix A are, illustrative of the appropriate levels but are not determinative of the actual skill levels (i.e., skill levels A, B or C) that may be contained in a traineeship scheme.  The determination of the appropriate skill level for the purpose of determining the appropriate wage shall be based on the following criteria:



	(i)	Any agreement of the parties or submission by the parties.



	(ii)	The nature of the industry.



	(iii)	The total training plan



	(iv)	Recognition that training can be undertaken in stages



	(v)	The exit skill level in the Parent Award contemplated by the traineeship.



	In the event that the parties disagree with such determination, it shall be open to any party to the award to seek to have the matters in dispute determined by the Industrial Relations Commission of New South Wales.



(f)	For the purposes of this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to



	(i)	include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of schooling;



	(ii)	include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10;



	(iii)	not include any period during a calendar year in which a year of schooling is completed; and



	(iv)	have effect on an anniversary date being January 1 in each year.



Wages for Part-time and School-Based Trainees



(a)	This clause shall apply to trainees who undertake a traineeship on a part time basis by working less than full time ordinary hours and by undertaking the approved training at the same or lesser training time than a full-time trainee.



(b)	Table 5 — Hourly Rates for Trainees Who Have Left School and Table 6 – Hourly Rates for School-based Traineeships of Part B, Monetary Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in approved training.  These rates are derived from a 38 hour week.



(c)	The hours for which payment shall be made are determined as follows:



	(i)	Where the approved training for a traineeship (including a school based traineeship) is provided off-the-job by a registered training organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part time trainee on-the-job.



	(ii)	Where the approved training is undertaken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in approved training is 20% (ie. the same as for the equivalent full time traineeship):



	(1)	If the training is solely on-the-job, then the total hours on-the-job shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



	(2)	If the training is partly on-the-job and partly off-the-job, then the total of all hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.

	

		Note: 20 per cent is the average proportion of time spent in approved training which has been taken into account in setting the wage rates for most full time traineeships.

	(iii)	Where the normal full time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time hours.



(d)	For traineeships not covered by clause 8(b) above, the following formula for the calculation of wage rates shall apply:



The wage rate shall be pro-rata the full time rates based on variation in the amount of training and/or the amount of work over the period of the traineeship which may also be varied on the basis of the following formula:



	Wage = 	Full time wage rate	x	Trainee hours – average weekly training time

	30.4*



* Note: 30.4 in the above formula represents 38 ordinary full time hours less the average training time for full time trainees (ie. 20%) a pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



	(i)	“Full time wage rate” means the appropriate rate as set out in Table 1 — Industry/Skill Level A, Table 2 — Industry/Skill Level B, Table 3 — Industry/Skill Level C and Table 4 — School-based Traineeships of Part B, Monetary Rates.



	(ii)	“Trainee hours” shall be the hours worked per week including the time spent in approved training.  For the purposes of this definition, the time spent in approved vocational training may taken as an average for that particular year of the traineeship.



	(iii)	“Average weekly training time” is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



	Average Weekly Training Time =	7.6 x 12			

	length of the traineeship in months



	Note 1: 7.6 in the above formula represents the average weekly training time for a full time trainee whose ordinary hours are 38 per week a pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary time hours for example, where the ordinary weekly hours are 40, 7.6 will be replaced by 8.



	Note 2: The parties note that the traineeship agreement will require a trainee to be employed for sufficient hours to complete all requirements of the traineeship, including the on the job work experience and demonstration of competencies the parties also note that this would result in the equivalent of a full day’s on the job work per week.



�Example of the calculation for the wage rate for a part time traineeship



A school student commences a traineeship in year 11 the ordinary hours of work in the Parent Award are 38. The training agreement specifies two years (24 months) as the length of the traineeship.



“Average weekly training time” is therefore 7.6 x 12/24 = 3.8 hours.



“Trainee hours” totals 15 hours; these are made up of 11 hours work which is worked over two days of the week plus 1-1/2 hours on the job training plus 2-1/2 hours off the job approved training at school and at TAFE.



So the wage rate in year 11 is:



$181 x 15 – 3.8 = $66.68 plus any applicable penalty rates under the Parent Award.

	30.4

The wage rate varies when the student completes year 11 and passes the anniversary date of 1 January the following year to begin year 12 and/or if “trainee hours” changes.��

8.  Grievance Procedures



(a)	Procedures relating to grievances of individual trainees �



	(i)	A trainee shall notify the employer as to the substance of any grievance and request a meeting with the employer for bilateral discussions in order to settle the grievance.



	(ii)	If no remedy to the trainee's grievance is found, then the trainee shall seek further discussions and attempt to resolve the grievance at a higher level of authority, where appropriate.



	(iii)	Reasonable time limits must be allowed for discussions at each level of authority.



	(iv)	At the conclusion of the discussions, the employer must provide a response to the trainee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy. At this stage an employer or a trainee may involve an industrial organisation of employers or employees of which he/she is a member.



	(v)	If no resolution of the trainee's grievance can be found, then:



		(i)	if the dispute relates to issues of training then the matter may be referred to the NSW Commissioner for Vocational Training in accordance with the Industrial and Commercial Training Act 1989; or



		(ii)	if the dispute relates to industrial issues then the matter may be  referred to the Industrial Relations Commission of New South Wales by either the employer, an industrial organisation of employers or a union representing the trainee.



	(vi)	While this grievance procedure is being followed, normal work shall continue.



(b)	Procedures relating to disputes, etc. between employers and their trainees:



	(i)	A question, dispute or difficulty must initially be dealt with at the workplace level where the problem has arisen. If the problem cannot be resolved at this level, the matter shall be referred to a higher level of authority.



	(ii)	If no resolution can be found to the question, dispute or difficulty, the matter may be referred to the Industrial Relations Commission by any party to the dispute or the industrial organisation representing any of the parties to the dispute.



	(iii)	Reasonable time limits must be allowed for discussion at each level of authority.



	(iv)	While a procedure is being followed, normal work must continue.



	(v)	The employer may be represented by an industrial organisation of employers and the trainees may be represented by an industrial organisation of employees for the purpose of each procedure.



9.  Area, Incidence and Duration



This award shall apply to all classes of trainees who would ordinarily be covered by the following awards:



Clerical and Administrative Employees (State) Award;



MM Kembla Products (Clerical and Administrative Employees) Enterprise Award;



Clerks Payroll Companies (State) Award;



Clerical and Administrative Employees in Permanent Building Societies (State) Award;



Clerical and Administrative Employees (John Fairfax Publications) Award 1997;



The Sydney Morning Herald Classified Advertising Call Centre Award;



Clerical Employees in Metropolitan Newspapers (State) Award;



Clerical and Administrative Employees, Hire Cars and Taxis (State) Award;



Clerical and Administrative Employees Legal Industry (State) Award;



Time Payment Collectors (State) Award;



Mirror and Telegraph Publications Clerical Award 2000,



excluding the County of Yancowinna.



This award rescinds and replaces the Clerical Industry (State) Training Wage Award published 14 August 1998 (306 I.G. 243) and all variations thereof.



This award shall take effect from the beginning of the first pay period to commence on or after 20 October 2000 and shall have a nominal term of twelve months.



PART B



MONETARY RATES



Table 1 — Weekly Rates — Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.



��Highest year of schooling completed���Year 10�$�Year 11�$�Year 12�$��School leaver�187.00�205.00�249.00��Plus 1 year out of school�205.00�249.00�290.00��Plus 2 years�249.00�290.00�337.00��Plus 3 years�290.00�337.00�386.00��Plus 4 years�337.00�386.00���Plus 5 years or more�386.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 2 — Weekly Rates — Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level B.



��Highest year of schooling completed���Year 10�$�Year 11�$�Year 12�$��School leaver�187.00�205.00�239.00��Plus 1 year out of school�205.00�239.00�275.00��Plus 2 years�239.00�275.00�323.00��Plus 3 years�275.00�323.00�368.00��Plus 4 years�323.00�368.00���Plus 5 years or more�368.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 3 — Weekly Rates – Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level C.



��Highest year of schooling completed���Year 10�$�Year 11�$�Year 12�$��School leaver�187.00�205.00�230.00��Plus 1 year out of school�205.00�230.00�258.00��Plus 2 years�230.00�258.00�289.00��Plus 3 years�258.00�289.00�323.00��Plus 4 years�289.00�323.00���Plus 5 years or more�323.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 4 — School-Based Traineeships



�Year of schooling���Year 11�$�Year 12�$��School based traineeships Skill Levels A, B and C�187.00�205.00���The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 5 — Hourly Rates for Trainees who Have Left School



Skill Level A���Year 10�$�Year 11�$�Year 12�$��School leaver�6.15�6.74�8.19��Plus 1 year after leaving school�6.74�8.19�9.54��Plus 2 years�8.19�9.54�11.09��Plus 3 years�9.54�11.09�12.70��Plus 4 years �11.09�12.70���Plus 5 years or more�12.70����Skill Level B ��School leaver�6.15�6.74�7.86��Plus 1 year after leaving school�6.74�7.86�9.05��Plus 2 years �7.86�9.05�10.63��Plus 3 years �9.05�10.63�12.11��Plus 4 years �10.63�12.11���Plus 5 years or more�12.11����Skill Level C��School leaver�6.15�6.74�7.57��Plus 1 year after leaving school�6.74�7.57�8.49��Plus 2 years �7.57�8.49�9.51��Plus 3 years �8.49�9.51�10.63��Plus 4 years �9.51�10.63���Plus 5 years or more�10.63����

Table 6 — Hourly Rates for School-Based Traineeships



�Year of Schooling���Year 11�$�Year 12�$��Skills levels A, B and C�6.15�6.74��

Appendix A — Industry Skill Levels



Industry/Skill Level A: 



Office Clerical.

Commonwealth Public Sector Clerical.

State Public Sector Clerical.

Local Government Clerical.

Finance, Property and Business Services.



Industry/Skill Level B:



Wholesale and Retail.

Recreation and Personal Services.

Transport and Storage.

Manufacturing.



Industry/Skill Level C:



Community Service and Health.

Pastoral.

Environmental.

Wholesale and Retail — Vehicle Repair Services and Retail Sector.







L. C. GLYNN  J.





____________________







Printed by the authority of the Industrial Registrar.
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PART A



		Clause No.	Subject Matter
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	Definitions
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	Work Environment
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	Grievance and Dispute Resolution Procedures
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	Working Hours

	Leave

	Existing Entitlements

	Travel Pass

	Association Representatives
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1.  Title



This award will be known as the Crown Employees (Aboriginal Housing Office 2000) Award.



2.  Definitions



“Chief Executive Officer” means the Chief Executive Officer of the Aboriginal Housing Office. 



“Association” means the Public Service Association of NSW and Professional Officers’ Association Amalgamated Union of New South Wales. 



“Employees” means all those persons who are permanently or temporarily employed under the Public Sector Management Act and who are employed in a classification under this award, except officers employed in the Senior Executive Service.



3.  Statement of Intent



3.1	This award aims to provide appropriate, flexible workplace conditions within the Aboriginal Housing Office (AHO) to ensure that the AHO can:



operate in accord with the provisions of the Aboriginal Housing Act 1998;

provide its services efficiently and effectively to meet the diverse interests and needs of its clients and stakeholders; and



ensure that the professionalism, dedication and commitment of management and staff are recognised and valued.



In addition, this award is intended to facilitate and support the employment of Aboriginal people within the AHO.



3.2	This Award should be read in conjunction with the Memorandum of Understanding between the New South Wales Aboriginal Housing Office and the Public Service Association dated February 2000.



3.3	The Parties to this Award are:



The Public Employment Office and Chief Executive Officer of the Aboriginal Housing Office, and



The Association on behalf of the employees of the Aboriginal Housing Office.



4.  Work Environment 



4.1	The AHO will meet its responsibilities with respect to the occupational health and safety of AHO staff in accordance with the Occupational Health and Safety Act 1983 and its associated regulations.



4.2	The AHO is committed to equality of opportunity in employment and will seek to ensure that this commitment is reflected in all its operations, within the framework of its policy of seeking to maximise the sustainable employment of Aboriginal people both within the AHO and within the Aboriginal housing sector.



4.3	The AHO will require management and staff to meet their responsibilities under the Anti-Discrimination Act 1977 to ensure that the AHO is a workplace free from harassment on the grounds of sex, race, marital status, physical or mental disability, sexual preference, transgender or age.



5.  Anti-Discrimination



5.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age. 



5.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect. 



5.3	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



5.4	Nothing in this clause is to be taken to affect: 



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age; 



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti�Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



5.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



6.  Grievance and Dispute Resolution Procedures



6.1	The aim of this procedure is to ensure that, during the life of this award, industrial grievances or disputes are prevented, or resolved as quickly as possible, at the level closest to the incident (with graduated steps for further attempts at resolution at higher levels within the AHO, if required).



6.2	When a dispute or grievance arises, or is considered likely to arise, the following steps are to be followed:

 

	Stage 1:	The employee(s) should notify their manager of the substance of the grievance, dispute or difficulty, request a meeting and, if possible, clearly state their preferred outcome.  If the employee does not wish to approach their manager, they may contact a Grievance Receiver.



	A grievance receiver means a person within the Aboriginal Housing Office appointed or nominated to receive and deal with grievances on behalf of the Chief Executive Officer. 



A confidential meeting should be held within two working days.



	Stage 2:	If the issue is not resolved within the team or area, the employee may refer the matter to their Divisional Manager or to the employee responsible for human resources in the AHO.

 

A confidential meeting should be held within two working days.



Stage 3:	If the matter is not resolved at the second meeting, the employee may refer the matter to the Chief Executive Officer or nominee.



A confidential meeting should be held within two working days.



If the matter is not resolved, all parties involved in the grievance will be provided with a written response explaining the actions to be taken or the reasons for the AHO taking no further action.



Stage 4:	If the matter remains unresolved it may be referred to the New South Wales Industrial Relations Commission by the employee(s), the Association, or the Chief Executive Officer.



At any stage of this process either party may request that the situation be referred to an independent mediator. Aboriginal staff have the right to have the matter referred to an Aboriginal mediator if they request this.



During any stage of the process members of the Association may request that an Association representative be present.

During the process of resolving a grievance, normal work is to continue except in the case of a dispute involving occupational health and safety where the safety of staff is jeopardised.  If practicable, normal work will proceed in a manner which avoids any risk to the health and safety of any employee, or member of the public.



The employee(s), Association and the AHO will be bound by any lawful recommendation, order or determination by the NSW Industrial Relations Commission in relation to the grievance, dispute or difficulty.



7.  Classifications and Salary Structures



7.1	All AHO employees will be paid in accordance with the salary structures set out in the Crown Employees (Administrative and Clerical Officers — Salaries) Award and/or the Crown Employees (Public Sector – Salaries January, 2000) Award or their successors.



7.2	AHO trainees will be paid at the levels of salary established by the Clerks General Scale set out in the Crown Employees (Administrative and Clerical Officers — Salaries) Award or its successors, with previous years of paid employment determining the salary up to a maximum of ten years.



7.3	At the time of making this award, all employees are classified as Clerks.  However, individual positions (and hence the employees occupying those positions) will have a title which reflects the role and functions of the position and which is meaningful to AHO clients and stakeholders.



7.4	Incremental progression for all employees will be subject to a satisfactory performance report recommending progression.



8.  Working Hours 



8.1	Normal business hours of the AHO will be 8.45 am to 5.00 pm.



8.2	Normal contract hours for staff are 35 hours per week, Monday to Friday.



8.3	The following provisions shall be read and applied in conjunction with Clause 11, Hours of Duty of the Crown Employees (Public Service Conditions of Employment) Award 1997.



	8.3.1	A standard working day is 9.00 am to 5.00 pm Monday to Friday



	8.3.2	The bandwidth is from 7.30 am to 6.00 pm.. Bandwidth hours may be varied to meet the needs of the AHO or the personal needs of the employee by agreement between an employee and their manager, subject to clause 8.3.5 and provided that changing the bandwidth does not incur additional payments for overtime or meal allowance. 



	8.3.3	Coretime is between 9.30 am and 3.30 pm.  Coretime is the period during the day when all staff are required to be on duty, unless on authorised leave. The lunch break is not part of coretime. 



Coretime may be varied by agreement between an employee and their manager, subject to clause 

8.3.5.  Where the bandwidth is substantially varied in accordance with clause 8.3.2, coretime should likewise be varied. 



	8.3.4	The lunch break may be taken within the period between 11.30 am and 2.30 pm. 



The minimum lunch period is 30 minutes, and the normal lunch period is one hour.



An employee may, with the approval of their manager, extend the lunch period up to 2½ hours, provided that this longer lunch break does not prevent the proper functioning of their section. 



8.3.5	A flexible and adaptable approach to working hours will be adopted to meet peak work demands, service delivery requirements, and the personal circumstances of AHO employees. 



Flexible working hours will only be available on the condition that an adequate service is maintained at all times. Services provided by the AHO will not be withdrawn to accommodate the absence of employees under any flexible working hours arrangements.



Flexible working hours arrangements are subject to organisational requirements. A staff member's attendance outside the hours of a standard work day, but within the bandwidth shall be subject to the availability of work.



9.  Leave 



9.1	Support will be provided to Aboriginal staff with respect to their extended family, cultural and ceremonial obligations and their involvement in their communities through the approval of flex and other appropriate leave. 



9.2	Leave will be authorised and supported in accordance with Clause 14 of the Crown Employees (Public Service Conditions of Employment) Award 1997 or its replacement. 



9.3	Flex leave entitlements will be extended to accommodate and recognise additional hours which may be required to be worked to meet the needs of the AHO, and to provide greater flexibility to meet the personal needs of individual staff members. 



9.4	Flexible working hours as defined in Clause 11(vi) of the Crown Employees (Public Service Conditions of Employment) Award 1997 are varied as follows: 



A maximum of 18 flex days may be taken in a year.  The year will commence with the first flex period in July each year, and conclude at the end of the last flex period commencing in June each year.



Up to 2 flex days may be taken in any flex period, subject to clause 8.3.5 and the approval of the manager. 



Flexitime credits in excess of 10 hours at the end of each flex period may be saved up to a limit of 42 hours (6 days) being held at any one time.



On one occasion in a year between 1 and 5 consecutive days may be taken in addition to the 2 day/s available in the flex period, subject to clause 8.3.5 and the approval of the manager.



Approval is required prior to granting any flex leave. Five working days notice is required when 2 or more flex days are requested. This requirement may be waived for exceptional circumstances.



10.  Existing Entitlements 



10.1	At the time of the making of this award, no permanent AHO employee will suffer as a consequence of the making of this award a reduction in his or her rate of pay or any loss or diminution in his or her conditions of employment in their current position.



10.2	Under transitional arrangements, payment of salaries to staff employed as permanent employees with the AHO at the time of making this Award will be structured in accord with the following principles:



	10.2.1	Transfer from the Crown Employees (Department of Urban Affairs and Planning 1996) Award (DUAP Award) to the Crown Employees (Administrative and Clerical Officers — Salaries) Award at the equivalent salary rate or, if there is not an equivalent salary rate, to the next higher step on the salary scale. 



	10.2.2	Permanent employees of the AHO at the time of making this Award, who were employed under the DUAP Award immediately prior to making the AHO Award, will be entitled to the same incremental progression that was available to those employees under the DUAP Award at the time of transfer to the AHO Award.



11.  Travel Passes



The AHO will fund an up front payment on behalf of interested permanent staff to purchase an annual public transport travel pass (either rail, bus, ferry or a combination of these).  Staff in turn will agree to repay this up front payment over 12 months through regular fortnightly deductions from after tax salary.  This offer must be taken up by a date to be stipulated for a minimum period of 12 months.  The cost of any Fringe Benefit Tax (FBT) implications for staff taking up this offer must be met by the relevant individual officer.



12.  Association Representatives



During the term of the Award, reasonable time during working hours will be permitted to employees who are representatives of the Public Service Association to carry out the duties and functions of a representative on behalf of the Association, provided that the duties and functions are carried out, as far as practicable, for the improvement or maintenance of good employee relations between the Association and the AHO, subject to AHO convenience.



The AHO will deduct Association membership dues from the salary of officers who are members of the Association and who have signed the appropriate authority, and further agrees to forward these deductions directly to the Association on a fortnightly basis, or as otherwise directed by the officer.



13.  DurationConditions of employment other than those fixed by this Award are determined by the Crown Employees (Public Service Conditions of Employment 1997) Award or its successors; the Public Sector Management Act 1988; the Public Sector Management (General) Regulation 1996 and the Public Service of NSW Personnel Handbook.





This award will apply to all employees of the Aboriginal Housing Office from the first full pay period to commence on or after 10 November 2000 and shall remain in force for a period of three (3) yearstwo years.





M. J. WALTON  J, Vice-President.



____________________





Printed by the authority of the Industrial Registrar.
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PART A



1. Title



This award shall be known as the Evening and Community College Principals (New South Wales) Award.

2. Anti-Discrimination



2.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



2.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



2.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



2.4	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age:



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



2.5	This clause does not crate legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



	NOTES

  

	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



		Nothing in the Act affects �symbol 188 \f "Symbol" \s 10�¼� any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



3.  Definitions



(i)	Adult Education Qualifications means those academic qualifications obtained by a principal from a recognised university or college of advanced education and satisfying the requirements of the council or are deemed by the council to be acceptable in lieu thereof.



(ii)	Board means the N.S.W. Board of Adult and Community Education.



(iii)	College Council or Council means a constitutionally appointed Management Council of an evening college which is accredited by the Board.



(iv)	Dependent relative of such principal means:



	(a)	the widow or widower of such principal; or

	(b)	if there is no such widow or widower, the children of such principal; or



	(c)	if there is no such widow or widower or children, such person who, in the opinion of the council, was, at the time of the death of such principal, a dependent relative of such principal;



	(d)	widow or widower shall include a de facto widow or widower;



	(e)	where applicable, non-traditional and culturally based equivalents.



Where there is a guardian of any children entitled to payment due under this award, payment shall be made to the personal representative of the principal.



(v)	Evening College means an evening college, regional evening college, adult education centre, college of adult education or community college which is a member (or eligible for membership) of the Evening and Community Colleges Association of New South Wales or any successor thereto.



(vi)	Federation means the New South Wales Teachers Federation. 



(vii)	Principal means a person appointed as such by an evening college council to be the Chief Officer responsible for the educational and financial administration and management of an evening college and may include executive officer, director or equivalent or any successor thereto or any position notwithstanding the nomenclature, the duties of which are substantially those currently performed by a principal.



(viii)	Graduate Principal means a principal who has obtained a relevant degree of a recognised university or college of advanced education or equivalent.



(ix)	Non-graduate Principal means that the principal has satisfactorily completed at least two years of training in education at a recognised tertiary institution or its equivalent or gained such credentials which the council may from time to time deem to be acceptable in lieu thereof.



4. Contract and Tenure



(i)	Persons submitting applications for appointment as principal shall, to be eligible for appointment, provide evidence of educational qualifications or other equivalent qualifications.



(ii)	A principal shall be appointed by the college council at a salary consistent with the minimum rates provided by this award, provided that initial appointment may be for a probationary period of three months.  A principal must be notified prior to the expiration of this three-month period whether the appointment is to be confirmed or the probationary period is to be extended, for good reason, for a further period of no more than three months.



A principal must be notified prior to the expiration of the further period of no more than three months if the appointment is to be confirmed or good cause must be given for the termination of the appointment.



Appointment may be terminated for good cause by one month's notice in writing given at any time by the college council or such longer period as the council may choose.  A principal wishing to terminate employment with the council shall give one month's notice in writing to the council or such shorter period to which the council may agree.



Failure of either side to comply with the notice requirement may result in the payment or the forfeiture of one month's salary in lieu of notice.



Provided that nothing in this clause shall prevent a principal's employment being terminated without notice on the grounds of the principal's serious misconduct.

�5.  Attendance



A principal shall be on duty for a minimum attendance of 140 hours for each four-week period, i.e., 35 hours per week.  The professional obligations of principals require a flexible approach to hours to cater for enrolment periods and the performance of duties at the principal's discretion outside normal college hours may be required.



6.  Salaries



(i)	The minimum annual salary payable to principals shall be determined in accordance with Table 1 — Annual Salary Rates, of Part B, Monetary Rates.



	(a)	(1)	A non-graduate principal shall commence on Step 1 of the said Table 1.



		(2)	A principal who is a graduate shall commence on Step 5.



	(3)	A principal who (in addition to the minimum qualifications, or deemed by the college council as appropriately contained within the minimum qualifications set out in subparagraphs (1) and (2) of this paragraph) has a recognised qualification in adult education from a university or college of advanced education shall commence on a rate two steps higher than that provided for in subparagraphs (1) and (2) respectively.



	(4)	A principal employed pursuant to subparagraph (1) of this paragraph shall progress in annual increments to Step 5 and then in biennial increments to Step 9. 



		(5)	A principal employed pursuant to subparagraph (2) of this paragraph shall progress in annual increments to Step 9 and then, after two years on Step 9, progress to Step 10.



		(6)	A principal employed pursuant to subparagraph (3) of this paragraph shall progress in annual increments to Step 10.



		(7)	A principal who, subsequent to initial appointment, upgrades his/her qualifications, provided that the qualifications are upgraded following negotiation with the college council, shall immediately progress to the same step on the incremental salary scale appropriate to a principal who has been appointed with such qualifications and with the same years of service/experience.



	(8)	By agreement between the principal and the college council, in order to reflect the principal's qualifications, experience and skill, a principal may be appointed to a salary above those specified in subparagraphs (1) to (3) of this paragraph and thereafter progress in annual increments to Step 10.



	(b)	The payment of increments under the scales of salaries prescribed by this award shall be subject to denial by the college council.  A principal may appeal a decision to deny an increment in a manner consistent with clause 15, Grievance and Dispute Resolution Procedures.



	(c)	Payment of Salary — The salary payable to a principal pursuant to this clause shall normally be paid fortnightly or as otherwise agreed between the parties.



	(d)	Annual leave loading of 17.5 per cent of four weeks salary will be paid annually in December or as otherwise mutually arranged by a principal and a college council.  This loading is not payable upon death, resignation or termination.



	(e)	Adjustment of salaries of principals at present employed —



	(1)	The salaries of principals covered by this award shall be adjusted as from the date of operation to the appropriate scale prescribed by this award on the basis of service in the position.  For this purpose, principals shall be deemed to have the years of service indicated by the salary received under the scales in force immediately prior to the date of operation of this award.



		(2)	This award shall not operate so as to reduce the rate of pay being received by any principal or to reduce the rate of pay for which the principal would otherwise be eligible.



		(3)	After adjustment of salary, as provided in this clause, a principal shall be eligible for the first annual increment to which the principal may be entitled in accordance with this award on the anniversary of the date of appointment to the position which first occurs after the date of operation of this award.  Further increments shall fall due each 12 months thereafter or as otherwise provided for in paragraph (a) of this subclause.



(ii)	Qualifications — For the purposes of this award and in particular paragraph (a) of subclause (i) of this clause, the minimum qualifications required of a principal of an evening college are as follows:



	(a)	To satisfy the conditions of subparagraph (1) of paragraph (a) of subclause (i) of this clause, the principal shall have qualifications as defined in subclause (ix) of clause 3, Definitions.



	(b)	To satisfy the conditions of subparagraph (2) of the said paragraph (a), the principal shall be a graduate principal as defined in subclause (viii) of the said clause 3.



	(c)	To satisfy the conditions of subparagraph (3) of the said paragraph (a), the principal shall have completed a qualification in adult education as defined in subclause (i) of the said clause 3.



7.  Travelling Expenses



(i)	Where a principal is required by the council to provide transport in connection with the principal's employment other than for journeys between home and the place of employment, the principal shall be paid an allowance as set out in Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, at or not less than the official business rate as prescribed by the Public Employment Industrial Relations Authority or Public Employment Office and published from time to time.



(ii)	All other official travel shall be compensated for by an allowance at the specified journey rate as prescribed by the said authority and published from time to time.



(iii)	College councils may come to an agreement with principals to provide a college car or novated car lease arrangements of no less value than the provisions set out in subclauses (i) and (ii) of this clause.



8.  Public Holidays



(i)	Public holidays on full pay shall be allowed to principals.



(ii)	For the purpose of this clause, the following shall be deemed to be public holidays: New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight-hour Day, Christmas Day, Boxing Day or any holiday proclaimed in lieu of such day or days, together with any other day duly proclaimed as a special day and observed as a public holiday within the area in which the principal's headquarters are situated.



9.  Recreation Leave



(i)	Recreation leave shall accrue from month to month at the rate of four weeks per annum, exclusive of public holidays.



(ii)	Leave shall not be allowed to accrue beyond a maximum of ten weeks, without the approval of the college council.

(iii)	Such leave shall be taken by principals as arranged with the council at a time convenient to the council.



(iv)	Recreation leave includes, in addition to the period specified in subclause (i) of this clause, a further period of two weeks paid leave.  This may coincide in full or in part with the annual closure of the college.



(v)	Each principal shall be paid for the full period of leave to be taken before proceeding on recreation leave, if so requested.



(vi)	A principal who has acquired a right to recreation leave shall, on the termination of the principal's services for any reason, be paid forthwith in lieu of such leave the monetary value thereof.  Where a principal dies, such payment should be made to the dependent relative of such or, if there is no dependent relative, payment shall be made to the personal representative of the principal.



10.  Sick Leave



Where a principal is unable to perform duties on account of illness, the council shall grant such principal sick leave on full pay to the extent provided as follows:



(i)	(a)	During the first year of service, ten days.  During the second or later years of service, 15 days in any period of 12 months.



	(b)	A period calculated by allowing ten days for each completed year of service and deducting therefrom the amount of sick leave on full pay granted to the principal during his/her service, whichever is the greater.



11.  Maternity Leave/Paternity Leave



11.1	Entitlement and Payment —



	11.1.1	Paid Maternity Leave —



	(a)	Payment for maternity leave is granted on completion of 40 weeks continuous service prior to the anticipated date of birth.  The 40 weeks of continuous service includes:



		all periods of paid leave, maternity leave without pay, sick leave without pay, recreation leave, public holidays and up to a total of five days' leave without pay;



		previous service with the Department of School Education, the NSW Technical and Further Education Commission or a government department which merges with employment as a principal;



		prior service in the case of a principal who, having been medically retired, is re-employed as a consequence of the first annual medical review following medical retirement.



	(b)	Payment at a principal's normal rate of pay is made for the period of leave taken immediately prior to the anticipated date of birth for up to a maximum of six weeks and at half the normal rate of pay for six weeks on and from the anticipated date of birth.



	11.1.2	Method of Payment — When completing an application for maternity leave, a principal may elect to be paid by normal fortnightly payments or by lump sum payment in advance.



11.2	Application and Variation of Leave —



	(a)	An application for maternity leave, accompanied by a medical certificate stating the anticipated date of birth, should be submitted to the college council at least one month prior to the proposed first day of leave.



	(b)	While one month's notice should be given, up to three months' notice is advisable, particularly where lump sum payment in advance is requested.



	(c)	The first and last date of leave must be stated.



	(d)	A principal may vary the intended period of leave any number of times before it commences.



	(e)	After leave commences, the period of leave may be varied once without approval and on any number of occasions with approval.  However, resumption of duty must then coincide with the commencement of a college term.



	(f)	Subject to the approval of the college council, a principal who has returned to full-time duty after maternity leave may, provided she has a balance of maternity leave to her credit, apply to revert to full-time or part-time maternity leave.



11.3	Minimum Period —



	11.3.1	(a)	Maternity leave must commence at least four weeks prior to the anticipated date of birth and conclude not less than six weeks after the actual date of birth.



		(b)	Resumption of duty earlier than six weeks after the actual date of birth may be permitted if special arrangements for early resumption can be made and an application for early resumption is supported by a certificate from a qualified medical practitioner.



	11.3.2	Period of Leave which Preserves Right of Return —



	(a)	A principal's right of return to the college is retained if she resumes duty 12 months (or earlier) after the date on which the maternity leave commences.



	(b)	If the end of 12 months falls during a college term, maternity leave and any subsequent leave may be extended to the end of the next college term and right of return to the former college retained.



	(c)	Should a principal take sick leave or long service leave immediately prior to maternity leave, such leave is not included in determining a principal's right of return as the 12-month period commences from the date maternity leave commences.



	11.3.3	Maximum Period —



		(a)	Maternity leave may commence from six weeks prior to the anticipated date of birth and may commence prior to this date, subject to approval.  If this date falls during a term, leave may be extended to the end of the college vacation which next occurs after the baby's first birthday.



		(b)	Should a principal not wish to return to duty on the expiration of the maximum period of maternity leave, leave without pay for personal reasons, part-time leave without pay or other leave to the employee's credit may be granted.



		(c)	A further period of maternity leave may be granted if pregnancy occurs while on maternity leave.  Any residual leave relevant to the initial period of maternity leave will be cancelled and maternity leave appropriate to the anticipated date of birth applies in respect of the subsequent pregnancy.



11.4	Sick Leave and Long Service Leave —



	(a)	A principal may use available sick leave with pay, sick leave without pay or long service leave if, because of a complication associated with the pregnancy, including a history of miscarriages or other illnesses, the principal is unable to continue to work.



	(b)	If, in this instance, the principal is entitled to paid maternity leave, sick leave ceases six weeks prior to the anticipated date of birth.



	(c)	If the principal is not entitled to paid maternity leave, sick leave to credit may be granted until the anticipated date of birth.



	(d)	Principals eligible for long service leave may apply to use long service leave to supplement a period of half pay maternity leave or unpaid maternity leave and should indicate their requirements to the college council.



11.5	Miscarriage or Stillbirth —



	(a)	Miscarriage — In respect of a miscarriage which occurs during the first 21 weeks of pregnancy a principal shall be granted sick leave.



	(b)	Stillbirth — In respect of a stillbirth, a principal shall have the option of taking sick leave or maternity leave.  Generally, a principal may resume duty at any time on production of a satisfactory medical certificate.  If the principal elects to take the maternity leave option, she cannot return to duty until six weeks after the anticipated date of birth of the child.



11.6	Pre-natal Classes — Leave without pay or long service leave to credit may be granted to attend pre-natal classes.  In exceptional circumstances, where classes are not available outside college hours, Family and Community Service Leave may be granted.



11.7	Absent and Other Leave — 



	(a)	If a principal is absent on leave without pay and applies for maternity leave but does not resume duty, maternity leave may only be approved if the anticipated date of birth is due to occur after the expiry date of the leave without pay.



	(b)	If a principal is on leave without pay for personal reasons and the anticipated date of birth is to occur prior to the expiry date of the leave, then from the date the principal advises that she is pregnant, the remainder of the leave without pay to a maximum of 12 months will not be debited against a principal's total entitlement for leave without pay for personal reasons.



11.8	Notification of Birth — As soon as practicable after birth, a principal should provide a copy of the child's birth certificate to the college council.  A principal may elect to provide an extract of the birth certificate indicating the details of mother and child only.



11.9	Service Credits for Maternity Leave —



	(a)	All periods of maternity leave, both paid and unpaid, count as service for incremental purposes.



	(b)	Maternity leave without pay does not count as service for long service leave, except when a principal has completed at least ten years' paid service, then any period of maternity leave without pay of less than six months counts for the accrual of long service leave.



	(c)	Paid maternity leave counts as service for annual leave loading purposes.



	(d)	Paid maternity leave accrues recreation leave pay and any entitlement will be paid during the relevant recreation leave.

	(e)	With the exception of long service leave, annual leave loading and recreation leave, paid and unpaid maternity leave counts as service in respect of all other categories of leave.



11.10	Superannuation — Personal contributions must be maintained and it is the principal's responsibility to make satisfactory provision for the payment of contributions.



11.11	Resumption of Duty — One month prior to the date on which a principal is due to resume duty she must either confirm in writing that she will be resuming duty or apply for an extension of leave or, if resigning, submit notice of resignation.



11.12	Resignation — 



	(a)	The position of a principal who submits notice of resignation when proceeding on maternity leave will be declared vacant.  Resignation in this instance will not be accepted earlier than the last day of the paid maternity leave or later than the last day of approved leave.



	(b)	Prior to submitting notice of resignation, consideration should be given to all other alternatives that may be available dependent on length of service and leave credits.  These include leave without pay for personal reasons, part-time maternity leave, and permanent part-time work.



11.13	Adoption Leave Entitlement and Payment —



	11.13.1	(a)	Unpaid Adoption Leave — All full-time female principals adopting a child under the age of five years at the date of taking custody are entitled to unpaid adoption leave.



		(b)	Paid Adoption Leave —



			(i)	Payment for adoption leave is granted to principals who, prior to the date of taking custody of the child, have completed 40 weeks continuous service.  The requirements in respect of the 40 weeks continuous service are the same as for maternity leave.



			(ii)	Payment at half the principal's normal rate of pay is made for a period not exceeding six weeks from the date of taking custody of the child.



		(c)	Method of Payment — When completing an application for adoption leave a principal may elect to be paid by normal salary payments or by payment in a lump sum.



	11.13.2	Application and Variation of Leave —



	(a)	An application for adoption leave, accompanied by documentation from the adoption authority indicating the expected date of taking custody of the child, should be sent to the college council.



	(b)	Where a principal takes custody of the child earlier than expected, an application for leave should be submitted no later than two weeks after taking custody of the child.



	(c)	The first and last date of leave must be stated on the application form.



	(d)	Principals eligible for long service leave may apply to use long service leave to supplement a period of half pay or unpaid adoption leave.



		(e)	The provisions in respect of varying the period of leave are the same as for maternity leave.



	11.13.3	Duration of Leave —



		(a)	The maximum period of adoption leave is 12 months but if the end of the 12 months falls during a college term, adoption leave and any subsequent leave may be extended to the end of the next college term and right of return to the former college retained.



	11.13.4	Right of Return —



		(a)	A principal's right of return to her former college is preserved if the total period of adoption leave and any subsequent leave is 12 months or less.



		(b)	Twelve months for the purposes of subparagraph (a) of this paragraph may be extended to the end of the college term which next occurs 12 months after the adoption leave commences.



	11.13.5	Service Credits for Adoption Leave — The provisions in respect of service credits for adoption leave are the same as for maternity leave.



	11.13.6	Superannuation — The provisions in respect of superannuation are the same as for maternity leave.



11.14	Part-time Maternity Leave —



	11.14.1	Eligibility — All full-time principals who become pregnant may take maternity leave on a part-time basis.



	11.14.2	Application and Variation of Leave —



		(a)	An application for part-time maternity leave should be submitted at least four weeks in advance of the date on which leave is to commence.



		(b)	A minimum of two days per week must be worked on a set and regular basis.



		(c)	Part-time maternity leave must be commenced after the expiration of the six weeks compulsory leave following the birth and before the expiration of 12 months' full-time maternity leave.



		(d)	A principal may make application to vary the period of part-time maternity leave and/or work arrangements, provided that sufficient maternity leave is available.



		(e)	Subject to approval, a principal who has returned to full-time duty after maternity leave may apply to revert to full-time or part-time maternity leave.



		(f)	Similarly, a principal who has returned to duty on a part-time basis may apply to revert to full-time maternity leave and vice versa;



		(g)	An application to vary leave arrangements may only be approved if sufficient maternity leave is still available.



	11.14.3	Duration of Leave —



		(a)	The maximum period of part-time maternity leave which may be taken is two years from the date of birth of the child.  If this date falls during a term, leave may be extended to the end of the college term which next occurs after the baby's second birthday.



		(b)	Subject to the maximum period stated in subparagraph (a) of this paragraph, the actual period of part-time maternity leave that a principal may take will be determined by the period of untaken full-time maternity leave and the number of days per week that the principal works.



	11.14.4	Right of Return to Former Position — A principal's right of return to her former college is preserved if the total period of part-time maternity leave does not exceed the maximum period of part-time maternity leave (see paragraph 11.14.3 of this subclause).



	11.14.5	Salary and Incremental Progression — All periods of full-time and part-time maternity leave count as service for incremental purposes.



	11.14.6	Leave Conditions —



		(a)	Annual Leave Loading —



			(i)	Principals on part-time maternity leave are eligible for annual leave loading.



			(ii)	The entitlement will be calculated by totalling any period of full-time employment and any period of part-time employment.



		(b)	Leave Without Pay — Principals on part-time maternity leave may be granted short periods of leave without pay but if a principal requires an extended period of leave without pay the part-time maternity leave must be terminated.



		(c)	Long Service Leave — On resuming duty on a full-time basis, credit for long service leave purposes will be granted for the part-time service.  The period of part-time service will be converted to the full-time equivalent and added to previous long service leave credits.



		(d)	Family and Community Service Leave — Family and community service leave while on part-time maternity leave will accrue on a pro rata basis in direct proportion to the number of days worked.



		(e)	Sick Leave —



			(i)	Sick leave will accrue annually and will be proportionally based on the number of days worked compared with a full-time principal.



			(ii)	If sick leave accrued at the annual rate is exhausted, then sick leave accrued at the cumulative rate during any previous period of full-time service may be utilised.



		(f)	Vacation Leave — Principals on part-time maternity leave will accrue recreation leave pay proportionate to the number of days worked per week.



		(g)	Other Leave Categories — Special leave may be granted to principals on part-time maternity leave, subject to the usual conditions.

	

	11.14.7	Other Employment — A principal on part-time maternity leave is not permitted to undertake any employment outside the college without the prior approval of the college council.



	11.14.8	Part-time Adoption Leave — Principals adopting a child under the age of five years at the date of taking custody of the child are eligible for part-time adoption leave under the same conditions as for part-time maternity leave.



11.15	Paternity Leave —



	11.15.1	General — Paternity leave is leave without pay and is available to male principals employed on a full-time basis.  It is granted to those principals who certify that they are the primary care-giver of a child or who wish to share the child-caring duties with their female partner.



		The entitlement to paternity leave is reduced by any period of maternity leave taken by the principal's partner and is not to be taken concurrently with the partner's maternity or adoption leave.  



		The paternity leave provisions are in addition to existing family and community service leave entitlements.



	11.15.2	Entitlement — A male principal is entitled to paternity leave, which is not taken concurrently with the partner's maternity leave or adoption leave, as follows:



		(a)	one week of unpaid leave from the date of the birth of the child or the date of placement of an adopted child; and



		(b)	a further period of unpaid leave on a full-time basis totalling 12 months including the one week in subparagraph (a) of this paragraph;



		(c)	at the discretion of the college council:



			(i)	up to a maximum of 24 months (two years including the one week specified in subparagraph (a)) unpaid leave on a part-time basis; or



			(ii)	a combination of full-time and part-time leave, provided that the total period of paternity leave taken does not exceed the equivalent of 12 months full-time leave.



		Accrued long service leave may be taken concurrently with paternity leave, provided the period of paternity leave does not exceed the equivalent of 12 months full-time leave.



	The 12 months in respect of full-time paternity leave or 24 months in respect of part-time paternity leave may be extended to the end of the college term which next occurs after the paternity leave expires.



	Extended paternity leave, applied for but not commenced, will be cancelled in cases of miscarriage or stillbirth.



	11.15.3	Return to Work —



		(a)	Right of Return to Former Position — A principal who returns to work after paternity leave has a right to return to his former position regardless of whether the leave was taken on a full-time or part-time basis.



		(b)	Right to Return Forfeited — The right of return to the former position is forfeited when a principal does not resume duty at the expiration of full-time or part-time paternity leave.



	11.15.4	Application for and Variation of Leave — The principal is required to make an application in writing for paternity leave at least one month prior to the proposed first day of leave.  While one month's notice should be given, up to three months' notice is advisable.



		An application for paternity leave must be accompanied by a medical certificate which includes the anticipated date of birth of the child or, in the case of an adopted child, documentation from the authority indicating the expected date of taking custody should be submitted.



	The principal is required to produce a statutory declaration which includes confirmation of the relationship between the male principal and partner, and the particulars of any period of maternity leave or adoption leave taken by his partner with respect to the child.



	Provided the maximum period of paternity leave is not exceeded, the principal may extend the period of paternity leave by giving not less than 14 days notice in writing and stating the period by which the paternity leave is to be extended.



	Similarly, the period of paternity leave may be shortened by the principal giving not less than 14 days notice in writing and stating  the period by which the leave is to be shortened.



	Applications to vary paternity leave may be approved by the college council.



	11.15.5	Part-time Paternity Leave — Applications for part-time paternity leave between 0.2 and 0.8 equivalent full-time may be approved by the college council. 



		A principal may take paternity leave on a part-time basis over a period of up to two years.  During part-time paternity leave the right of return to the principal's position is maintained.



		The provisions of part-time employment will apply for all service undertaken during the period of paternity leave.



	11.15.6	Increments — Full-time paternity leave does not count for incremental progression where the total leave without pay and paternity leave exceeds six days in any college year.



	11.15.7	Leave Accrual — Paternity leave does not count for accrual except where it is taken in part or in full concurrently with long service leave.



12.  Family and Community Service Leave



12.1	Family and community service leave replaces short leave provisions.  Principals can utilise family and community service leave to meet a range of family activities and community service responsibilities.  This could include a need to respond to an emergency situation or could also be used in the event of planned absences for family and community service responsibilities where some advance notice is given.



12.2	A principal's eligibility for family and community service leave will be determined in accordance with the definitions set out in subparagraph (i) of paragraph (c) of subclause (1) of clause 12A, State Personal/Carer's Leave Case — August 1996.



12.3	The maximum amount of family and community service leave which may be granted to a principal is:



	during the first 12 months of service, 2.5 working days;  or



	after completion of 12 months of service, five working days in any period of two years; or



	alternatively, the entitlement calculated by allowing one day for each completed year of service, less the total amount of family and community service leave previously granted during a principal's service.



12.4	Principals who apply for a period of leave that exceeds the maximum entitlement to family and community service leave may be granted leave without pay or long service leave to credit.

�12A.  State Personal/Carer's Leave Case — August 1996



(1)	Use of Sick Leave —



	(a)	A principal, other than a casual principal, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the principal's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 10, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



	(b)	The principal shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, a principal must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the principal being responsible for the care of the person concerned; and



		(ii)	the person concerned being:



			(a)	a spouse of the principal; or



			(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



			(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the principal or spouse or de facto spouse of the principal; or 



			(d)	a same sex partner who lives with the principal as the de facto partner of that principal on a bona fide domestic basis; or



			(e)	a relative of the principal who is a member of the same household, where for the purposes of this subparagraph:



			1.	"relative" means a person related by blood, marriage or affinity;



			2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



			3.	"household" means a family group living in the same domestic dwelling.



	(d)	A principal shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the principal, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the principal to give prior notice of absence, the principal shall notify the employer by telephone of such absence at the first opportunity on the day of absence. 



(2)	Unpaid Leave for Family Purpose —



	(a)	A principal may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.

(3)	Annual Leave —



	(a)	A principal may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



	(c)	A principal and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime —



	(a)	A principal may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination. 



	(d)	Where no election is made in accordance with the said paragraph (a), the principal shall be paid overtime rates in accordance with the award.



(5)	Make-up Time —



	(a)	A principal may elect, with the consent of the employer, to work "make-up time", under which the principal takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	(b)	A principal on shift work may elect, with the consent of the employer, to work "make-up time" (under which the principal takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



13. Compassionate Leave



(i)	A principal shall be entitled to up to five days per year for leave on compassionate grounds, including bereavement (subject to this clause), with the approval of the college council.



(ii)	A principal, other than a casual principal, shall be entitled to up to two days compassionate leave without deduction of pay, on each occasion of the death of a person as prescribed in subclause (iii) of this clause.



(iii)	The principal must notify the college council as soon as practicable of the intention to take compassionate leave and will, if required by the employer, provide to the satisfaction of the college council proof of death.



(iv)	Compassionate leave shall be available to the principal in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 12A, State Personal/Carer’s Leave Case — August 1996, provided that, for the purpose of compassionate leave, the principal need not have been responsible for the care of the person concerned.



(v)	A principal shall not be entitled to compassionate leave under this clause during any period in respect of which the principal has been granted other leave.

(vi)	Compassionate leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 12A.  In determining such a request, the college council will give consideration to the circumstances of the principal and the reasonable operational requirements of the college.



14. Long Service Leave 



Principals shall have an entitlement to long service leave, subject to the following provisions:



(i)	Basis of entitlement — Long service leave accrues on the following bases:



	(a)	On completion of 10 years service — Two months on full pay or four months on half pay.



	(b)	In excess of 10 years service — Extended leave accrues at the rate of 15 calendar days for each completed year of service.



	(c)	For service after five years but less than 10 years —



	(1)	Principals who have at least five years service but less than 10 years, if a person's services are terminated either:



		(a)	for any reason other than the person's serious and wilful misconduct;



		(b)	by the person on account of illness, incapacity or domestic or other pressing necessity.



		(2)	The entitlement after five years service is one month's leave on full pay.  For each completed year of service between five and 10 years, add six days and for each completed month of service add one half day.



		(3)	Under this provision, where a person is retired because of age and has only between five and 10 years service, he/she is to be paid the monetary value of extended leave accrued in accordance with the above.



(ii)	Provided that a principal has at least 10 years service, leave without pay taken for the reasons listed below counts as service for extended leave purposes regardless of the period involved, unless otherwise stated:



	(a)	for military service, e.g., the Army, Navy or Air Force;



	(b)	during major interruptions to public transport; or



	(c)	periods during which a person is in receipt of workers' compensation.



(iii)	Calculation of extended leave — The following guidelines should be applied to ensure uniformity in the calculation of long service leave:



	(a)	For service between five years and 10 years:



	(1)	On completion of five years service the entitlement is one month on full pay.



	(2)	For each completed year in excess of five years, the entitlement is six days.



	(3)	For each month of service after five years, the entitlement is a half day.



	(b)	For service of 10 years or more — On the completion of 10 years service, staff are eligible for two months leave on full pay and for each completed year of service after 10 years the entitlement shown in Table 1 of subclause (iv) of this clause. Entitlements for portions of a year are outlined in Table 2 of the said subclause (iv).

(iv)	Principals who transfer between colleges may, by agreement, have their service regarded as continuous for the purpose of calculating long service leave.  Accrued long service leave funds, by agreement between all parties, may be forwarded from the previous employing college to the new employing college.



Table 1

		

	Period of service	Period of leave due



	11 years	2 months 15 days

	12 years	3 months

	13 years	3 months 15 days

	14 years	4 months

	15 years	4 months 15 days

	16 years	5 months

	17 years	5 months 15 days

	18 years	6 months

	19 years	6 months 15 days

	20 years	7 months

	21 years	7 months 15 days

	22 years	8 months

	23 years	8 months 15 days

	24 years	9 months

	25 years	9 months 15 days

	26 years	10 months

	27 years	10 months 15 days

	28 years	11 months

	29 years	11 months 15 days

	30 years	12 months

	31 years	12 months 15 days

	32 years	13 months

	33 years	13 months 15 days

	34 years	14 months

	35 years	14 months 15 days

	36 years	15 months

	37 years	15 months 15 days

	38 years	16 months

	39 years	16 months 15 days

	40 years	17 months



	Where service includes periods of less than a completed year,  leave shall accrue as follows:



Table 2



	Period of service	Leave Accrued

		Calendar Days



	12 days to 23 days	½

	24 days to 1 month 5 days	1

	1 month 6 days to 1 month 17 days	1½

	1 month 18 days and less than 2 months	2

	2 months to 2 months 11 days	2½

	2 months 12 days to 2 months 23 days	3

	2 months 24 days to 3 months 5 days	3½

	3 months 6 days to 3 months 17 days	4

	3 months 18 days and less than 4 months	4½

	4 months to 4 months 11 days	5

	4 months 12 days to 4 months 23 days	5½

	4 months 24 days to 5 months 5 days	6

	5 months 6 days to 5 months 17 days	6½

	5 months 18 days and less than 6 months	7

	6 months to 6 months 11 days	7½

	6 months 12 days to 6 months 23 days	8

	6 months 24 days to 7 months 5 days	8½

	7 months 6 days to 7 months 17 days	9

	7 months 18 days and less than 8 months	9½

	8 months to 8 months 11 days	10

	8 months 12 days to 8 months 23 days	10½

	8 months 24 days to 9 months 5 days	11

	9 months 6 days to 9 months 17 days	11½

	9 months 18 days and less than 10 months	12

	10 months to 10 months 11 days	12½

	10 months 12 days to 10 months 23 days	13

	10 months 24 days to 11 months 5 days	13½

	11 months 6 days to 11 months 17 days	14

	11 months 18 days and less than 12 months	14½

12 months	15



15. Grievance and Dispute Resolution Procedures



(i)	A college council shall adopt procedures to deal with grievances of principals and disputes between the council and the principal.



(ii)	Procedures:



	(a)	A dispute must initially be dealt with at the college with graduated steps for further discussion and resolution at higher levels of authority.



	(b)	Reasonable time limits must be allowed for discussion at each level of authority.



	(c)	At the conclusion of the discussion, the council must provide a response to the principal's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



	(d)	While a procedure is being followed, normal work must continue.



	(e)	The principal may be represented by the New South Wales Teachers Federation.



	(f)	Should the procedure not lead to an agreed resolution, then either party may refer the dispute/grievance to the Industrial Relations Commission of New South Wales, but not before ten days from notification.



	(g)	Matters for interpretation may be referred to the Industrial Relations Commission at any time.



16.  Enterprise Arrangements



(i)	(a)	As an ongoing process for improvements in productivity and efficiency, discussion should take place at a college to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in a college.  Federation delegates may be involved in such discussions.



		(1)	The terms of any proposed genuine arrangement reached between a college council and a principal in any college shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that :



		(2)	a majority of employees affected genuinely agree, and



		(3)	such arrangement is consistent with the current State Wage Case principles.



	(b)	(1)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (ii) below, details of such arrangements shall be forwarded in writing to the Federation.  The Federation or the Evening and Community Colleges Association may, within 14 days thereof, notify the college council in writing of any objection to the proposed arrangements, including the reasons for such objection.



		(2)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(ii)	Procedures to be followed — Such enterprise arrangements shall be processed as follows:



	(a)	Principals will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply to the college.



	(b)	Where an arrangement is agreed between the council and the principal or his/her authorised representative, such arrangement shall be committed to writing.



	(c)	Where the arrangement is agreed between the council and the principal, such arrangement shall be committed to writing.



	(d)	The authorised representative of the principal may include an organiser or official of the Federation, if requested to be involved by the principal.



	(e)	The arrangement shall be signed by the council president and the principal or his/her duly authorised representative with whom agreement was reached.



	(f)	Where an arrangement is objected to in accordance with subparagraph (1) of paragraph (b) of subclause (i) of this clause and the objection is not resolved, a council may make application to the Industrial Relations Commission of New South Wales to vary the agreement to give effect to the arrangement.



	(g)	The Federation and/or the President of the Evening and Community College Council shall not unreasonably withhold consent to the arrangement agreed upon by the parties.



	(h)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission to have the arrangement approved and the award  varied in the manner specified in paragraphs (i) and (j) of this subclause.



	Such applications are to be processed in accordance with the appropriate State Wage Case principles.



	(i)	Where an arrangement is approved by the Industrial Relations Commission and the arrangement is contrary to any provisions of the award, then the name of the college to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said college is exempt and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



	(j)	Such arrangement, when approved, shall be displayed on a notice board at each college affected.



	(k)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of any award changes made as part of the implementation of the arrangement.



17.  Superannuation



(i)	Definitions — For the purposes of this clause:



	(a)	Basic Earnings means the minimum rate of salary and the amount of any allowance prescribed from time to time in clause 6, Salaries.



	(b)	Establishment Date means the date seven days after the establishment of the Industry Fund.



	(c)	Fund means the fund agreed upon between the council and the principal.



	(d)	Qualified Employee means:



		(1)	A principal who is employed at 1 February 1996.



		(2)	A principal employed after 1 February 1996 who has completed not less than 20 days service (or equivalent) at the relevant college.



(ii)	Benefit —



	(a)	Except as provided in paragraphs (c) and (d) of this subclause, each college in respect of each qualified employee employed by it shall pay contributions to the fund.  The quantum of superannuation contributions shall be in accordance with the relevant legislation, including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, and the Superannuation Industry (Supervision) Act 1993.



	(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the fund.



	(c)	A college shall not be required to make contributions pursuant to this clause in respect of a period when that principal is absent from his or her employment without pay, except in the case of maternity leave.



	(d)	Contributions shall be calculated:



		(1)	in the case of a qualified employee who is employed at 1 February 1996, from the beginning of the first pay period commencing on or after 1 February 1996;



		(2)	in the case of a qualified employee employed after 1 February 1996, from the beginning of the first pay period commencing on or after the qualified employee's date of engagement and shall be paid as soon as reasonably possible thereafter. Provided that, where the college has informed a principal of the principal's rights and obligations under this clause and the principal is or becomes a qualified employee and fails to join the relevant fund within six weeks of becoming a qualified employee, the college will only be obliged to make contributions calculated from the first pay period commencing after the principal advised the college in accordance with paragraph (e) of this subclause; provided the college informs or has informed the principal in writing of its intention not to calculate the payment as provided in this paragraph.



	(e)	A principal shall advise the employer in writing of the principal's application to join a fund pursuant to this award.



	(f)	Within three weeks of the establishment date a college shall advise each principal employed by it at the time of making this award, in writing, of the principal's entitlements under this clause and of the action to be taken by the principal to obtain the benefit of those entitlements.



	(g)	When a new employee commences in employment the college shall advise the employee, in writing, of the employee's entitlements under this award within two weeks of the date of commencement of employment and also of the relevant provisions of paragraph (d) of this subclause.



	(h)	Subject to the said paragraph (d), a college shall make contributions in respect of all days worked at the college by a qualified employee.



	(i)	Nothing in this clause shall require a college to make more than one contribution in respect of any single day worked at the college by a qualified employee.



(iii)	Records — The college shall retain all records relating to the calculation of payments to the fund for a period of six years.



(iv)	Commencement — This clause shall come into operation seven days after the establishment date.



18.  Duties as Directed



(i)	Council may direct a principal to carry out such duties as are within the limits of the principal's skill, competence and training, consistent with the classification structure of this award, provided that such duties are not designed to promote de-skilling.



(ii)	A council may direct a principal to carry out such duties and use such tools and equipment as may be required, provided that the principal has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by a council pursuant to subclauses (i) and (ii) of clause 16, Enterprise Arrangements, shall be consistent with the council's responsibilities to provide a safe and healthy working environment.



19.  Salary Packaging



19.1	Principals can choose to take their remuneration as cash salary or select a combination of cash salary and remuneration benefits to suit their individual and personal needs.





19.2	The Fringe Benefits Tax Assessment Act and the Income Tax Assessment Act together with the College Council’s policy regulates and defines the type of benefits that can be packaged and the treatment for taxation purposes and the administrative arrangements that apply.



20.  Area, Incidence and Duration



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Evening and Community College Principals (New South Wales) Award published 30 August 1996 (294 I.G. 761), and all variations thereof.



This award shall apply to all principals employed in Evening and Community Colleges in New South Wales accredited and/or approved as a main provider by the New South Wales Board of Adult Education including the following and to any other college formed and accredited and/or approved by the Board as a main provider.  Should the current process of accreditation and/or approval as a main provider be discontinued, then this award shall apply to all principals employed in any Evening and Community College within New South Wales, including those specified below and any successors thereto, howsoever constituted or regulated :



	ACE — North Coast Inc., PO Box 526, Lismore NSW 2480.



	Adult Education Centre for the Deaf, PO Box 500, Strathfield NSW 2135.



	Bankstown Evening College Inc., PO Box 26, North Revesby NSW 2212.



	Blacktown District Community College Inc., cnr Kildare Road and Lancaster Street, Blacktown NSW 2148.



	Central West Community College, PO Box 1481, Bathurst NSW 2795.



	Chatswood Evening College, PO Box 1366, Chatswood NSW 2057.



	Eastern Suburbs Regional Evening College, PO Box 12, Bondi NSW 2026.



	Hawkesbury Community College Inc., PO Box 133, North Richmond NSW 2754.



	Hills District Day and Evening College, PO Box 112, Castle Hill NSW 2154.



	Hornsby Ku-ring-gai Community College, PO Box 320, Hornsby NSW 2077.



	Hunter Community College, PO Box 213, Broadmeadow NSW 2292.



	Macarthur Community College, PO Box 5772, Prestons NSW 2170.



	Macquarie Community College, PO Box 1100, Carlingford NSW 2118.



	Manly Warringah Community College Inc., PO Box 1966, Dee Why NSW 2099.



	Mosman Evening College, PO Box 186, Mosman NSW 2088.



	Nepean Community College, Community Centre, Penrith Plaza, Penrith NSW 2750.



	Parramatta Regional Evening College, PO Box 142, Wentworthville NSW 2145.



	Riverina Community College Inc., PO Box 5065, Wagga Wagga NSW 2650.



	Southern Adult Education Centres, 11 Collins Way, Nowra NSW 2541.



	St George & Sutherland Community College, PO Box 288, Engadine NSW 2233.



	Strathfield Regional Community College, PO Box 1056, Strathfield NSW 2135.



	Sydney Community College, PO Box 247, Leichhardt NSW 2040.



	Western College of Adult Education, 33 Carrington Avenue, Dubbo NSW 2830.



The award published 30 August 1996 took effect from the beginning of the first pay period to commence on or after 1 February 1996 and the changes made to the award pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) took effect from 30 October 2000.



The award remains in force until varied or rescinded, the period for which it was made having already expired.





�PART B



MONETARY RATES



Adult Basic Wage:  $121.40 per week



Annual equivalent of the Adult Basic Wage:  $6,330.00



Table 1 — Annual Salary Rates



Step�10% increase effective from 1.2.96�Salary per annum�$�5% increase effective from 1.2.97�Salary per annum�$�5% increase effective from 1.2.98�Salary per annum�$�� 1� 2� 3� 4� 5� 6� 7� 8� 9�10�50,737�51,865�52,992�54,120�55,247�56,375�57,502�58,630�59,757�60,885�53,274�54,458�55,642�56,826�58,009�59,194�60,377�61,561�62,745�63,929�55,938�57,181�58,424�59,667�60,909�62,154�63,396�64,639�65,882�67,125��

Table 2 — Other Rates and Allowances



Motor Vehicle Allowance������	Under 1,600 cc�	1,601-2,700 cc�	Over 2,700 cc���	Cents per�	kilometre�	Cents per�	kilometre�	Cents per�	kilometre��Official business rate�38.6�54.0�58.0��Specified journey rate�16.2�19.2�20.7��







P. J. SAMS,  D.P.



____________________





Printed by the authority of the Industrial Registrar.
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PART A



1.  Definitions



"Board" or "Employer" means the New South Wales Fire Brigades.



"Discharge" means termination of service with the Board as a consequence of retrenchment, reorganisation or shortage of work or other reason for which the employer may not be entirely responsible.



"Dismissed" means termination of service with the Board for inefficiency, neglect of duty, or misconduct.



"Headquarters" means any office, workshop, store, depot, or other place of employment at which an employee is regularly required to work or from which the employee's work is directly controlled and to which the employee has been attached.



"Resignation" means voluntarily leaving the service of the Board.



2.  Hours



(i)	The ordinary working hours of employees shall not exceed 38 hours per week, to be worked not exceeding 8 hours per day, as determined by the Board.



(ii)	The ordinary working hours of cleaners shall not exceed 35 hours per week, to be worked in shifts not exceeding 8 hours per day, as determined by the Board.



3.  Payment of Wages



(i)	All wages shall be paid fortnightly and payment shall be into a bank account specified by the employee, or other financial institutions acceptable to the Board and Union.



(ii)	Wages shall be paid not later than Thursday in any pay week.



4.  Rates of Pay



(i)	Adult Employees — The minimum weekly rate of pay for each classification shall be as expressed in Table 1 — Wages, of Part B, Monetary Rates, and is payable for all purposes of the Award.  This amount incorporates the following; Basic Wage, Margins, Special Loadings, Trades Allowance and Industry Allowance.



(ii)	Juniors — The unapprenticed juniors employed by the Board shall be paid the following percentages of the appropriate classifications:



			Age							Percentage

										Per week

	

			At 17 years of age and under	55

		At 18 years of age	67.5

		At 19 years of age	80

		At 20 years of age	92.5



5.  Parties Bound



This award is binding upon the:



Public Employment Office; and



New South Wales Fire Brigades



and the following industrial organisations of employees;



Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.



Electrical Trades Union of Australia, New South Wales Branch.



New South Wales Fire Brigade Employees Union.



Construction, Forestry, Mining and Energy Union (New South Wales Branch).



6.  Additional Wage Rates



(i)	Electricians — An electrician who is the holder of a New South Wales electrician's licence shall be paid the amounts set in Item 1 of Table 2.



(ii)	Lead Burner — The ordinary rates for lead burners shall be calculated by adding to the rate prescribed for journeyman plumbers in this award the sum set in Item 2 of Table 2.



(iii)	Plumber — The ordinary rates of wages for employees in each of the undermentioned classifications shall be calculated by adding to the rate prescribed in clause 4, Rates of Pay, the amounts set in Table 2 in relation to the following:



	(a)	When required to act on a Plumber's licence, as set out in Item 3 of Table 2.



	(b)	When required to act on a Gasfitter's licence, as set out in Item 4 of Table 2.



	(c)	When required to act on a Drainer's licence, as set out in Item 5 of Table 2.



	(d)	When required to act on a Plumber's and Gasfitter's licence, as set out in Item 6 of Table 2.



	(e)	When required to act on a Plumber's and Drainer's licence, as set out in Item 7 of Table 2.



	(f)	When required to act on a Gasfitter's and Drainer's licence, as set out in Item 8 of Table 2.



	(g)	When required to act on a Plumber's, Gasfitter's and Drainer's licence, as set out in Item 9 of Table 2.



A plumber or drainer who may be required by the Board to act on any of the above licences during the course of employment is entitled to be paid at the rate per hour mentioned in this clause for every hour of employment whilst liable to be called upon by the Board to act on the licence or licences whether the employee has in any hour in fact acted on such licence or not.



(iv)	Electric Welding Certificate — A plumber being the holder of a Department of Industrial Relations oxy-acetylene or electric welding certificate who may be required by the employer to act on either of the certificates during the course of his or her employment shall be entitled to be paid for every hour of employment on work the nature of which is such that is done by or under the supervision of the holder of a certificate or while not performing but supervising such work the sum set in Item 10 of Table 2 per hour for each certificate in addition to rates for journeyman plumber in this award.



(v)	Computing Quantities — Employees, excluding leading hands and charge hands who are regularly required to compute or estimate quantities or materials in respect to the work performed by other employees shall be paid an additional amount in Item 11 of Table 2, per day or part thereof.



(vi)	A plumber and/or gasfitter and/or drainer who is or will be required to be the holder of a certificate of registration shall be paid the amount in Item 12 of Table 2 per hour in addition to the ordinary rate of pay.  This allowance shall be paid for all purposes of the award with the exception of clause 13, Overtime and Penalty Rates, in which case it shall be paid as a flat rate.



7.  Leading Hands



(i)	An employee appointed to be in charge of up to and including five employees shall be paid the amount in Item 13 of Table 2.



(ii)	An employee appointed to be in charge of more than five and up to and including ten employees shall be paid the amount in Item 14 of Table 2.



(iii)	An employee appointed to be in charge of more than ten employees shall be paid the amount in Item 15 of Table 2.



8.  Trade Employees Working Together



Where two or more trade employees of the same class work together without a technical supervisor and/or responsibility the tradesperson in charge shall in addition to all other payments to which the employee is entitled under this award be paid per hour at the rate of 1/38 of the rate prescribed by subclause (i) of clause 7, Leading Hands.



9.  Tool Allowance



Employees of any of the following classifications shall be paid in addition to all other payments to which they are entitled under this award, a tool allowance of the amount per week assigned to the classification as set out in Item 16 of Table 2.



Classification 



		Blacksmith/Welder

		Bodymaker

		Bricklayer

		Carpenter

		Fitter and/or Turner

		Motor Mechanic

		Motor Trimmer

		Painter

		Panel Beater

		Plasterer

		Plumber

		Welder

		Automotive Electrician

		Battery Fitter

		Electrical Fitter

		Electrical Mechanic

		Electronic Technician

		Instrument Maker

		Radio Mechanic

		Telephone Mechanic



10.  Fire Equipment Allowance



Employees covered by this award shall be paid a fire equipment allowance as set out in Item 17 of Table 2.



11.  Special Rates



In addition to the wages and allowances prescribed by clauses 4, Rates of Pay, 6, Additional Wage Rates, 7, Leading Hands, 8, Trade Employees Working Together and 9, Tool Allowance, the following special rates and allowances shall be paid to employees.



	(i)	Confined Spaces — Working in a place the dimensions or nature of which necessitates working in a stooped or cramped position or without sufficient ventilation; the amount set out in Item 18 of Table 2.



	(ii)	Dirty Work — Work which a foreman and workman agree is of a dirty or offensive nature by comparison with the work normally encountered in the trade concerned and for which no other special rates are prescribed shall be paid for by an additional amount at the rate set out in Item 19 of Table 2, above the rate prescribed by this award.



In the case of disagreement between the foreman and workman the latter shall be entitled within twelve hours to ask for a decision on his claim by the employer, his industrial officer, manager, superintendent or engineer.  In such a case a decision shall be given on the workman’s claim within twenty-four hours of its being asked for (unless the time expires on a non-working day, in which case it shall be given on the next working day) or else the said rate shall be paid.  In any case where the union is dissatisfied with the decision of the employer, his industrial officer, manager or engineer it shall have the right to bring such case before the Industrial Commission of New South Wales.



(iii)	Height Pay —



	(a)	Employees, working at a height of 7.5 metres from the ground, deck, floor or water shall be paid the amounts set out in Item 20 of Table 2.  Height shall be calculated from where it is necessary for the employee to place his hands or tool in order to carry out the work to such ground, deck, floor or water.  For the purposes of this subclause, deck or floor means a substantial structure which, even though temporary, is sufficient to protect an employee from falling any further distance.  Water level means in tidal waters mean water level.  This subclause shall not apply to an employee working on a suitable scaffold erected in accordance with the Scaffolding and Lifts Act 1912.



	(b)	Plasterers required to work on a swing scaffold shall be paid the amount also set out in Item 20 of Table 2.



	(iv)	Hot Places — Working in the shade in places where the temperature is raised by artificial means to between 46o Celsius and 54o Celsius and places where the temperature exceeds 54o Celsius, the amounts set in Item 21 of Table 2.  Where work continues for more than two hours in temperatures exceeding 54o Celsius, employees shall also be entitled to twenty minutes' rest after every two hours' work without deduction of pay.  The temperature shall be decided by the foreman of the work after consultation with the employees who claim the extra rate.



	(v)	Insulation Material — Employees working in any room or similar area or in any confined (unventilated) space where pumice or other recognised insulating material is being used in insulating work shall be paid the amount set in Item 22 of Table 2, or if the insulating materials be silicate, the amount also set in Item 22, whether they are actually handling such materials or not; provided that such insulating material shall include granulated cork but shall not include cork board or materials contained in unbroken packages.

(vi)	Wet Places —



	(a)	(1)	An employee working in a place where water other than rain is falling so that his or her clothing shall be appreciably wet and/or water, oil or mud underfoot is sufficient to saturate his/her boots shall be paid the amount set in Item 23 to Table 2, per hour extra; provided that this extra rate shall not be payable in respect of the disabilities provided for in clause 10, Industry Allowance, of this award; nor to an employee who is provided with suitable and effective protective clothing and/or footwear.  An employee who becomes entitled to this extra rate shall be paid such rate for such part of the day or shift as he/she is required to work in wet clothing or boots.



	(2)	Where a plumber is required to work in the rain, the plumber shall be paid the amount also set in Item 23 to Table 2, per hour extra for time so worked.



	(b)	An employee called upon to work knee deep in mud or water, shall be paid at the rate also set in Item 23 of Table 2, per day in addition to the ordinary rates of pay prescribed for each day or portion thereof so worked; proved that this subclause shall not apply to an employee who is provided with suitable protective clothing and/or footwear.



(vii)	Swinging Scaffolds — A payment as set out in Item 24 of Table 2, for the first four hours or any portion thereof, and an additional amount also set in Item 24 of Table 2 for each hour thereafter on any day shall be made to any persons employed:



	(a)	On any type of swing scaffold or any scaffold suspended by rope or cable, bosun's chair, etc.



	(b)	On a suspended scaffold requiring the use of steel or iron hooks or angle irons at a height of 6 metres or more above the nearest horizontal plane.



Provided that solid plasterers when working off a swing scaffold shall receive an additional amount, also set in Item 24, per hour.



(viii)	Spray Applications — An employee engaged on all spray applications carried out in other than a properly construction booth, approved by the Department of Industrial Relations, shall be paid the amount set in Item 25 of Table 2, per hour extra.



(ix)	Roof Work — Employees engaged in the fixing or repairing of a roof or any other work in excess of 12 metres from the nearest floor level shall be paid the amount set out in Item 26 of Table 2 per hour extra with a minimum payment also set out in Item 26.



(x)	Electric Welding  Plumbers — A plumber engaged on electric welding applicable to plumbing shall be paid the amount in Item 27 of Table 2, per hour extra for the time so worked.



(xi)	Explosive Powered Tools — Employees required to use explosive powered tools shall be paid the amount set in Item 28 of Table 2.



(xii)	Scaffolding Rigging — An employee who is the holder of a scaffolding or rigging certificate issued by the Department of Industrial Relations, and is required to act on that certificate whilst engaged on work requiring a certificated employee shall be paid an additional amount set out in Item 29 of Table 2.



(xiii)	Extra Rates not Cumulative — When more than one of the above rates provide payment for disabilities of substantially the same nature then only the highest of such rates shall be payable.



(xiv)	Rates not Subject to Penalty Provisions — The special rates herein prescribed shall be paid irrespective of the time at which the work is performed and shall not be subject to any premium or penalty additions.

�(xv)	Distant Places —



	(a)	All employees working in districts west and north of and excluding State Highway No. 17 from Tocumwal to Gilgandra, State highway No. 11 from Gilgandra to Tamworth, Trunk Road No. 63 from Yetman and State Highway No. 16 to Boggabilla up to the Western Division boundary and excluding the municipalities through which the road passes shall be paid the amount set out in Item 30 of Table 2, extra per day.



	(b)	All employees working in the Western Division of the State shall be paid the amount also set in Item 30 extra per day.



	(c)	All employees working within the area bounded by and inclusive of the Snowy River from the New South Wales border to Dalgety, thence by road directly from Dalgety to Berridale and on to the Snowy Mountains Highway at Adaminaby thence to Blowering, thence by a line drawn from Blowering southwest to Welarewang, and on to the Murray River, thence in a southeasterly direction along the New South Wales border to the point of commencement shall be paid the amount also set in Item 30 extra per day or part thereof.



(xvi)	Applying Obnoxious Substances —



	(a)	An employee engaged in either the preparation and/or the application of epoxy based materials or materials of a like nature shall be paid the amount set in Item 31 of Table 2, per hour extra.



	(b)	In addition, employees applying such materials in buildings which are normally air conditioned shall be paid the amount also set in Item 31 of Table 2, per hour extra for any time worked when the air conditioning plant is not operating.



	(c)	Where there is an absence of adequate natural ventilation, the employer shall provide ventilation by artificial means and/or supply an approved type of respirator and in addition protective clothing shall be supplied where recommended by the Department of Health, N.S.W.



	(d)	Employees working in close proximity to employees so engaged shall be paid the amount also set in Item 31 of Table 2 per hour extra.



	(e)	For the purposes of this clause, all materials which include or require the addition of a catalyst hardener and reactive additives or two pack catalyst system shall be deemed to be materials of a like nature.



(xvii)	Painters shall be paid the amount in Item 32 of Table 2, per hour for burning off paint and applying the first coat.



(xviii)	Asbestos Eradication —



Application — This subclause shall apply to employees engaged in the process of asbestos eradication on the performance of work within the scope of this award.



Definition — Asbestos eradication is defined as work on or about building, involving the removal or any other method of neutralisation of any materials which consist of, or contain, asbestos.



Control — All aspects of asbestos eradication work shall be conducted in accordance with the N.S.W. Occupational Health and Safety Act 1983, the Occupational Health and Safety (Asbestos Removal Work) Regulation 1996 and the N.S.W. Construction Safety Act 1912 Regulations concerning construction work involving asbestos and asbestos cement.



Rate of Pay — in addition to the rates prescribed in this award an employee engaged in asbestos eradication (as defined) shall receive the amount set in Item 33 of Table 2, per hour worked in lieu of special rates as prescribed in clause 11, Special Rates, with the exception of subclauses (iv), Hot Places, (vii), Swinging Scaffold, and (viii), Spray Applications.



Other Conditions — The conditions of employment, rates and allowances, except so far as they are otherwise specified in this subclause shall be the conditions of employment, rates and allowances of the award, as varied, from time to time.



12.  Maintenance of Existing Service and Personal Allowances



(i)	An employee covered by this award who at the date this award took effect was employed by the Board and who was then being paid a service allowance and/or personal allowance shall continue to be paid such service allowance and/or personal allowance in addition to all other payments to which the employee is entitled under this award so long as the employee remains subject to the provisions of this award.



(ii)	Such service and personal allowance shall be part of the weekly wage of the employee for all purposes of this award.



(iii)	Except as provided by paragraph (i), of this clause no employee of the Board covered by this award shall be paid any service allowance.



13.  Overtime and Penalty Rates



(i)	Subject as otherwise provided in this award, all time worked in excess of the ordinary weekly hours of work shall be overtime and shall be paid for at the rate of time and one-half for the first 2 hours, and double time thereafter.



Each day shall stand alone for the purpose of computation of overtime pursuant to this paragraph.



(ii)	All time worked on a Saturday shall be at the rate of time and one-half for the first 2 hours and double time thereafter, provided that where in any case of emergency an employee called out for work after 12 noon on Saturday shall be paid at the rate of double time.



(iii)	All time worked on a Sunday shall be at the rate of double time and all time worked on a Public Holiday shall be at the rate of double time and one-half.



(iv)	For the purpose of computing the hourly rate the weekly rate shall be divided by the number of ordinary hours per week prescribed for each employee.



(v)	An employee required to work 2 hours or more overtime immediately after the usual ceasing time shall be allowed a meal break of 20 minutes, which shall be paid for at the appropriate overtime rate.



(vi)	The meal break shall be taken at the commencement of the overtime period or later by mutual arrangement with the officer for the time being in charge and the employee.



(vii)	An employee working overtime shall be allowed a meal break of 20 minutes to be paid for at the appropriate overtime rate, after each 4 hours of overtime actually worked, provided that the employee is required to work at least a further 1 hour after the said 4 hours actually worked.



(viii)	An employee whose ordinary hours do not include Saturday or Sunday or a public holiday shall be allowed meal breaks with pay only in respect of time worked outside what would be the usual hours of duty on an ordinary working day.



(ix)	Call back — Minimum payment for emergency recall to duty shall be for four hours at appropriate penalty rates.

�14.  Meal Allowance



An employee required to work overtime for one and a half hours or more shall be paid the amount set in Item 34 of Table 2 for a meal and after the completion of each four hours on continuous overtime shall be paid the amount also set in Item 34 for each subsequent meal in addition to his overtime payment, but such payment need not be made to employees living in the same locality as their place of work who can reasonably return home for meals.



An employee whose ordinary hours do not include a Saturday or Sunday or public holiday, shall receive the meal allowance prescribed by this clause when the time is worked outside what would be the usual hours of duty on an ordinary working day.



15.  Travelling Time and Fares



(i)	An employee shall be required to proceed to his headquarters and to return to his or her home at ordinary starting and ceasing time at least once on each ordinary working day in the employee's own time and expense.



(ii)	An employee other than an employee classified as a builder's labourer and who is required to work temporarily or is transferred to work temporarily at a point distant from his or her headquarters shall be paid travelling time for such period at the rate set out in Item 35 of Table 2 for each day to compensate for excess fares and travelling time to and from places or work, provided that the allowance shall not be payable if the employer provides or offers to provide transport free of charge to the employee in which case an allowance also set in Item 35 of Table 2 per day shall be paid.



(iii)	An employee classified as a labourer-builder shall be paid the amount also set in Item 35 of Table 2 per day as a fare allowance and travelling allowance for travel patterns and costs peculiar to the industry which includes mobility requirements on employees and the nature of employment on construction work.



(iv)	Subject to the foregoing provisions, a fare shall be deemed to have been incurred if the employee has used a bicycle or other means of locomotion or has walked instead of using public conveyance.



(v)	Excess travelling time and fares shall not be payable in the case of an employee permanently transferred or appointed to a new headquarters, in which case the new location shall become headquarters for the purpose of this clause from the date of attachment to the new location.



(vi)	Where an employee is sent during working hours from one location to another, the board shall pay all travelling time and fares incurred in addition to the amount it may be liable to pay under this clause.



16.  Travelling Expenses



An employee while travelling upon the business of the Board outside the County of Cumberland shall be paid:



	(i)	Reasonable expenses incurred for accommodation and meals whilst so travelling.



	(ii)	The cost actually incurred for travel by aircraft, rail, road, steamer or otherwise.



	(iii)	Vouchers shall show the employee's movements on each day and state times of his or her departure and arrival.



	(iv)	Travelling expenses to be incurred pursuant to this clause shall, if requested, be paid to the employee concerned in cash on the last working day prior to departure.



17.  Annual Leave



(i)	Every employee shall be entitled to four weeks leave of absence, exclusive of public holidays, on the completion of each twelve months service, such leave shall be taken within six months after it becomes due, and reasonable notice be given by either party when leave is to commence.

(ii)	Where an employee with one or more months' service but less than twelve months' service is discharged, dismissed, resigns, retires or dies, the employee or their legal personal representative shall be paid for each completed week of service an amount equal to one-twelfth of the employee's ordinary weekly rate payable at the date of the termination of service.



(iii)	After the first completed year of service annual leave shall accrue at the rate of one and two-third days for each completed month of service.



18.  Annual Leave Loading



(i)	Employees shall be granted an annual leave loading equivalent to 17 1/2 per cent of four weeks' ordinary salary or wages.



(ii)	The full entitlement to the loading on annual leave that the employee has accrued over the previous leave year is to be paid to the employee on the first occasion sufficient annual leave is taken to permit an absence from duty of at least two consecutive weeks after 1 December in any year.



The loading will apply only to leave accrued in the year ending the preceding 30 November, up to a maximum of four weeks.  Leave and salary records are then to be endorsed to indicate that payment of the annual leave loading for the year ended 30 November previous has been made.



(iii)	In the event of no such absence occurring by 30 November of the following year, the employee being still employed, is to be paid the monetary value of the annual leave loading payable on leave accrued as at 30 November to the previous leave year notwithstanding that the employee has not entered on leave.  The leave and salary records are to be endorsed to indicate that payment of the annual leave loading for the previous leave year has been made.



(iv)	There shall be a leave year ending 30 November in every year.  The above scheme will first apply to leave taken on or after 1 December 1974, being leave accrued during the twelve month period to 30 November 1974.



(v)	The annual leave loading is not payable when an employee is granted annual leave to the employee's credit, or the monetary value thereof, on resignation, retirement, termination of employment, dismissal, etc.



(vi)	Broken service during a year does not attract the annual leave loading, e.g., if an employee resigns and is subsequently re-employed during the same year, only the service from the date of re-employment attracts the annual leave loading, subject to the foregoing conditions.



(vii)	Rate of Payment — The annual leave loading is to be calculated on the salary or wage rate paid for the leave when taken, i.e., new rates granted by award, agreement, determination, national wage case decision, increment, etc., during the period of leave are to be taken into account unless otherwise prescribed by award or agreement and, if necessary, retrospective adjustment of the loading is to be made.  Where payment is made as at 30 November, because no period of two weeks leave has been taken during the year, the payment is to be calculated at the rate which would have been paid had the leave been taken at 30 November.



(viii)	Provided adequate notice is given, the annual leave loading will be paid prior to entry on leave, normally at the same time as the advance on salary or wages.



(ix)	In the case of an employee sent on annual leave pending an inquiry into the employee's services, the annual leave loading is not to be paid.



(x)	Retrospective payments will be made to employees who have qualified to receive payment of the annual leave loading since 1 December 1974.



19.  Holidays



(i)	Subject to subclause (ii) of this clause, the days on which New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Bank Holiday (in lieu of picnic days), Labour Day, Christmas Day, Boxing Day and/or specially proclaimed holidays in any year are observed shall be holidays.  An employee shall be entitled to these holidays without loss of pay.



(ii)	An employee who is absent from duty without reasonable cause on the working day prior to and/or the working day following any holiday shall not be entitled to payment for such holiday.



20.  Long Service Leave



(i)	Long Service Leave, calculated from the date of appointment to the service, shall accrue in accordance with the following entitlement:



	(a)	After service for ten years, leave for two months on full pay or four months on half pay.



	(b)	After service in excess of ten years -



		(1)	leave pursuant to paragraph (a), of this subclause; and



		(2)	in addition, an amount of leave proportionate to the length of service after ten years.



Long Service Leave shall not include annual leave but shall include public holidays occurring during the period when such leave is taken.



(ii)	(a)	Where the service of an employee with at least five years service and less than ten years service is terminated by the Board for any reasons or by the employee on account of illness, incapacity or domestic or other pressing necessity, the employee shall be entitled for five years service to one month's leave on full pay and for service after five years to a proportionate amount of leave on full pay calculated on the basis of three months leave for fifteen years service.



	(b)	In the event of the death of an employee the value of long service leave due shall be paid to such dependants as the Board shall determine.



	(c)	In the event of the termination of the employment of an employee for any reason other than death the money value of long service leave due to the employee shall be paid to such employee as a gratuity.



	(d)	Long service leave as provided by this clause, shall, subject to the exigencies of the service, be granted by the Board as and when such leave becomes due or at any time thereafter; provided that notice in writing of intention to take such leave shall be given to the Board by the employee concerned at least thirty days before the date on which the employee desires that such leave should commence.



21.  Sick Leave



(i)	An employee shall be allowed 15 working days sick leave with pay within each 12 months period of entitlement; provided, however, that all such sick leave in excess of three days within each period shall only be granted on the submission of a medical certificate which shall be to the satisfaction of the Board.



(ii)	Sick leave not take shall be cumulative to a maximum period of one hundred and twenty days but payment of the monetary equivalent of sick leave not taken shall not be made.



(iii)	Where an employee with ten or more years' service has taken all sick leave entitlement, the Board may, at its discretion, grant further sick leave with or without pay.



22.  Bereavement Leave



(i)	In no way restricting the right of the Board to grant leave for compassionate reasons in other circumstances, an employee shall, on the death within Australia of a wife, husband, parent, brother, sister, child, stepchild, grandparent, parent-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law or grandchild, be entitled, on notice, to leave up to and including the day of the funeral of such relation and such leave shall be without deductions of pay for a period not exceeding two ordinary working days.  Proof of such death, shall, if requested, be furnished by the employee to the satisfaction of the Board;  Provided, however, that this clause shall have operation whilst the period of entitlement to leave under it coincides with any other period of entitlement to leave.



(ii)	For the purpose of this clause, the words "wife" and "husband" shall include a person who lives with the employee as a de facto spouse.



23.  Clothing



(i)	Clothing, tools or any articles issued to employees shall be worn or used only in the course of their duties.



(ii)	Clothing or other articles shall be issued to such employee as the Board approves where in its opinion such clothing or article is necessary for -



	(a)	Uniformity of appearance,



	(b)	Protection against material which destroy or damage ordinary clothing,



	(c)	Protection against weather, and



	(d)	Protection against injury to the employee



(iii)	(a)	An employee shall be responsible for the care and upkeep of any clothing issued and new clothing shall not be issued until the previous clothing has been returned to the store and its loss satisfactorily accounted for.



	(b)	An employee shall also be responsible for tools, equipment and other articles issued or for their loss or damage through misuse or negligence.



	(c)	An employee shall replace any such clothing, tools, equipment or other articles so lost or damaged through the employee's misuse or negligence or pay such amount in respect thereof which the Board shall determine.



	(d)	Where full uniform is supplied by the Board and is required to be worn by an employee and such uniform becomes soiled or damaged in the execution of duty so as to require dry cleaning or repairs, such dry cleaning and repairs shall be done at the expense of the Board.



24.  Insurance of Tools



(i)	In respect of those employees entitled under this award to a tool allowance the Board shall insure, and shall keep insured against loss or damage by fire whilst on the employer's premises, such tools of the employee which are used by him in the course of his employment.  The employee shall if requested to do so furnish the Board with a list of his tools so used.



(ii)	Any such employee shall be entitled to be reimbursed for the loss of tools up to the value set out in Item 36 of Table 2, provided such tools are lost by theft from a breaking and entering outside working hours while the tools are stored at the Board's direction on the job.



25.  Procedure on Charge



(i)	When an employee is summoned to appear before a Senior Officer or before the Board on a charge, appeal, or other formal inquiry not being a preliminary investigation, the employee shall be given particulars; in writing, of the charge or allegation if any, against the employee at least forty-eight hours before the hearing of the charge or appeal or the opening of the said inquiry and shall be allowed access, personally or by a representative duly authorised by the employee in writing to all or any of the official papers, correspondence or reports of the Board relating to the charge, appeal or subject to the said inquiry.

(ii)	The employee also shall be allowed to give and call evidence on the employee's own behalf and to hear all evidence given.



(iii)	If an employee so requests, the employee may be represented by an Officer of the union before such senior officer of the Board on all such occasions.



(iv)	No adverse report about an employee shall be placed among the records or papers relating to the employee or noted thereupon unless the employee concerned shall have been shown the said report which shall be evidenced by the employee's signature thereupon unless the employee refuses to sign in which case the union shall be notified by the Board in writing within seven days of such refusal, and shall have been given an opportunity of replying to the report.  If the employee so desires a reply shall be in writing, which, together with the adverse report, also shall be placed amongst the records or papers relating to the employee or shall be noted thereupon.



(v)	Where the Board has for its own purpose caused a transcript copy of proceedings on a charge, appeal or formal inquiry to be taken, a copy of such transcript shall be supplied, free of cost, to the employee concerned, if during the hearing or at the termination of the proceedings a request therefore in writing is made by the employee.



(vi)	After the Senior Officer has announced the recommendation or when the Board has made its decision as the result of a charge or an appeal the employee concerned shall be informed thereof in writing within seven days after such announcement or decision has been made or has been given as the case may be.



26.  Higher Grade Pay



An employee engaged for more than half of one day or shift on duties carrying a higher rate than the employee's ordinary classification or entitling the employee to a Leading Hand allowance shall be paid the higher rate or allowance as the case may be for such day or shift.  If for less than one half of one day or shift the employee shall be paid the higher rate or allowance as the case may be for the time so worked;  provided that if an employee is required to act as leading hand at the commencement of a day or shift the employee shall be paid the appropriate allowance for the whole of such day or shift.



27.  Chokages



If an employee is employed upon any chokage and is required to open up any soil pipe, waste pipe, drain pipe, or pump conveying offensive material or a scupper containing sewage or is required to work in a septic tank in operation the employee shall be paid an additional amount set out in Item 37 of Table 2 per day or part of a day.



28.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	any conduct or act which is specifically exempted from anti-discrimination legislation;



	offering or providing junior rates of pay to persons under 21 years of age;

	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.



29.  Term of Employment



(i)	An employee shall give to the Board and the Board shall give to an employee one week's notice of termination of employment, such notice to be given from a normal pay day.  This, shall not affect the right of the Board to dismiss any employee without notice for inefficiency, neglect of duty or misconduct and in such cases wages shall be paid up to the time of dismissal only.



(ii)	For the purposes of meeting the needs of the industry, the Board may require any employee to work reasonable overtime, including work on Saturdays, Sundays and public holidays at the rate prescribed in this award, and unless reasonable excuse exists the employee shall work in accordance with such requirements.



(iii)	In the event of wet weather, no deduction from wages shall be made subject to the following conditions:



	(a)	An employee shall continue working until such time as the officer in charge orders the employee to cease work.



	(b)	An employee shall stand by as directed by the officer in charge.



	(c)	An employee shall report for duty as directed.



(iv)	The absence of an employee from work for a continuous period exceeding five working days without the consent of the employer and without notification to the employer shall be prima facie evidence that the employee has abandoned employment.



Provided that if within a period of fourteen days from the employee's last attendance at work or the date of the employee's last absence in respect of which notification has been given or consent has been granted an employee has not established to the satisfaction of the Board that the absence was for reasonable cause, the employee shall be deemed to have abandoned employment.



Termination of employment by abandonment in accordance with this subclause shall operate as from the date of the last attendance at work or the last day's absence in respect of which consent was granted, or the date of the last absence in respect of which notification was given to the employer, whichever is the later.



(v)	(a)	No payment in respect of wages, annual leave or long service leave shall be assigned or charged to any person but shall be paid to the employee entitled thereto, or may be paid to the employee entitled thereto, or may be paid to a person authorised by the employee to receive the same.



	(b)	The Board shall be entitled to deduct out of an employee's wages such sum as the employee requests in writing in respect of contributions or payments for purposes approved by the Board.



30.  Dispute Resolution Procedure.



(i)	The aim of these procedures is to ensure that industrial grievances or disputes are prevented, or resolved as quickly as possible, and at the lowest level possible in the workplace.



(ii)	Subject to the provisions of subclause 30(vii) of this Clause, the parties agree to exhaust the conciliation process before considering step 30(v)a.  It is agreed that the parties will not deliberately frustrate or delay these procedures.



(iii)	The figures shown in brackets in subclauses 30(v)a, to 30(v)c, represent the maximum number of hours allowed for each step before the matter must proceed to the next step.  Such maximum number of hours is not to include weekly rostered days off.



(iv)	While subclause 30(iii) refers to the maximum number of hours allowed for each step, every effort is to be made by the parties involved at each step to resolve the matter as quickly as possible.  Further, the maximum number of hours referred to in each step may be extended, but only with the agreement of all of the parties involved.



	Procedures/Steps.



(v)	Immediately when an industrial grievance or dispute arises, or is considered likely to occur, the matter is to be discussed between the employees specified in subclause 30(v)a.  Failing resolution of the matter at this level, the matter is to be discussed, in order, between the employee(s) / representative(s) specified in Steps 30(v)b to 30(v)d inclusive.  If the matter remains unresolved at the conclusion of Step 30(v)d then, if necessary, the procedure prescribed at 30(v)e may be followed.

	

	(a)	- Staff member(s) concerned,

		- immediate Supervisor.

		  (48)

	

	(b)	- Staff member(s) concerned,

		- The Union delegate or the representative of the staff member(s) concerned,

		- The immediate Supervisor.

		  (48)



	(c)	- Staff member(s) concerned,



- The Union delegate or the representative of the staff  member(s) concerned,

		- Immediate Supervisor,

		- Relevant Branch Manager,

		- Representative of the Industrial Relations section.

		  (48)

		

	(d)	- The Union delegate and/or union official or representative of the staff member(s) concerned,

		- Relevant Branch Manager,

		- Relevant director (or equivalent),

- Representative of the Industrial Relations section.



	(e)	Failing resolution at the level referred to in subclause 30(v)d, the matter may be referred by either party to the Industrial Relations Commission.



(vi)	The parties agree that normal work will continue, except where an immediate danger exists, without disruption while the procedures specified in the Clause are followed.



(vii)	While discussions are taking place in relation to safety issues, employees are to perform any other work, within their classification (or a cross-classification as provided for in Clause 7 of the New South Wales Fire Brigades Maintenance and Miscellaneous Staff Enterprise Agreement 1998) that can be carried out in a safe manner.



31.  Personal / Carer’s Leave — August 1996 



1.1	Use of Sick Leave —



	1.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 1.1.3(ii) who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 21 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



	1.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



	1.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the employee being responsible for the care of the person concerned; and



	(ii)	the person concerned being:



	(a)	a spouse of the employee; or



	(b)	a defacto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including and adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or defacto spouse of the employee; or



	(d)	a same sex partner who lives with the employee as the defacto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



	1.	“relative” means a person related by blood, marriage or affinity;



	2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



	3.	“household” means a family group living in the same domestic dwelling.



	1.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



1.2	Unpaid Leave for Family Purpose —



	1.2.1	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 1.1.3(ii) above who is ill.



1.3	Annual Leave —



	1.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	1.3.2	Access to annual leave, as prescribed in paragraph 1.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.



	1.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



1.4	Time Off in Lieu of Payment for Overtime —



	1.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	1.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.



	1.4.3	If, having elected to take time as leave in accordance with paragraph 1.4.1 above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



	1.4.4	Where no election is made in accordance with paragraph 1.4.1, the employee shall be paid overtime rates in accordance with the award.



1.5	Make-up Time —



	1.5.1	An employee may elect, with the consent of the employer, to work “make-up time” under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	1.5.2	An employee on shift work may elect, with the consent of the employer to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



1.6	Rostered Days Off —



	1.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	1.6.2	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



	1.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	1.6.4	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

�32.  Maternity Leave



(a)	A staff member who is pregnant shall, subject to this clause, be entitled to be granted maternity leave as follows:



	(1)	for a period up to 9 weeks prior to the expected date of birth; and



	(2)	for a further period of up to 12 months after the actual date of birth.



(b)	A staff member who has been granted maternity leave may, with the permission of the Department Head, take leave after the actual date of birth:



	(1)	full-time for a period of up to 12 months; or



	(2)	part-time for a period of up to 2 years; or



	(3)	as a combination of full-time and part-time over a proportionate period of up to 2 years.



(c)	A staff member who has been granted maternity leave and whose child is stillborn may elect to take available sick leave instead of maternity leave.



(d)	A staff member who resumes duty before her child's first birthday or on the expiration of 12 months from the date of birth of her child shall be entitled to resume duty in the position occupied by her immediately before the commencement of maternity leave, if the position still exists.



(e)	If the position occupied by the staff member immediately prior to maternity leave has ceased to exist, but there are other positions available that the staff member is qualified for and is capable of performing, the staff member shall be appointed to a position of the same grade and classification as the staff member's former position, subject to the mobility provisions of the Public Sector Management Act 1988.



(f)	A staff member who:



	(1)	applied for maternity leave within the time and in the manner determined by the Department Head; and

	(2)	prior to the expected date of birth, completed not less than 40 weeks' continuous service, shall be paid at her ordinary rate of pay for a period not exceeding 9 weeks or the period of maternity leave taken, whichever is the lesser period.



(g)	Except as provided in paragraph (f) of this subclause, maternity leave shall be granted without pay.



33.  Parental Leave



(a)	A staff member is entitled to take parental leave in respect of each pregnancy of the spouse or partner as follows:



	(1)	short parental leave — an unbroken period of up to one week at the time of the birth of the child or other termination of the spouse's or partner's pregnancy;



	(2)	extended parental leave — for a period not exceeding 12 months, less any short parental leave already taken by the staff member as provided for in subparagraph (1) of paragraph (a) of this subclause in order to assume the primary care giving responsibilities.



(b)	Extended parental leave may commence at any time up to 2 years from the date of birth of the child.



(c)	A staff member who has been granted parental leave may, with the permission of the Department Head, take such leave:

	(1)	full-time for a period not exceeding 12 months; or 



	(2)	part-time over a period not exceeding 2 years; or



	(3)	partly full-time and partly part-time over a proportionate period of up to 2 years.



(d)	A staff member who resumes duty immediately on the expiration of parental leave shall:



	(1)	if the position occupied by the staff member immediately before the commencement of that leave still exists, be entitled to be placed in that position; or



	(2)	if the position occupied by the staff member has ceased to exist, but there are other positions available that the staff member is qualified for and is capable of performing, the staff member shall be appointed, to a position of the same grade and classification as the staff member's former position, subject to the mobility provisions of the Public Sector Management Act 1988.



(e)	Parental leave shall be granted without pay.



34.  Adoption Leave



(a)	A staff member adopting a child and who will be the primary care giver shall be entitled to be granted adoption leave:



	(1)	for a period of up to 12 months if the child has not commenced school at the date of the taking of custody; or 



	(2)	for such period, not exceeding 12 months on a full-time basis, as the Department Head may determine, if the child has commenced school at the date of the taking of custody.



(b)	A staff member who has been granted adoption leave may, with the permission of the Department Head, take leave:



	(1)	full-time for a period not exceeding 12 months; or



	(2)	part-time over a period not exceeding 2 years; or



	(3)	partly full-time and partly part-time over a proportionate period of up to 2 years.



(c)	Adoption leave shall commence on the date that the staff member takes custody of the child concerned, whether that date is before or after the date on which a court makes an order for the adoption of the child by the staff member.



(d)	A staff member who resumes duty immediately on the expiration of adoption leave shall:



	(1)	if the position occupied by the staff member immediately before the commencement of that leave still exists, be entitled to be placed in that position; or



	(2)	if the position so occupied by the staff member has ceased to exist, but there are other positions available that the staff member is qualified for and is capable of performing, the staff member shall be appointed, to a position of the same grade and classification as the staff member's former position, subject to the mobility provisions of the Public Sector Management Act 1988.



(e)	A staff member who will be the primary care giver from the date of taking custody of the adopted child shall be entitled to payment at the ordinary rate of pay for a period of 3 weeks of adoption leave or the period of adoption leave taken, whichever is the lesser period if the staff member:



	(1)	applied for adoption leave within the time and in the manner determined by the Department Head; and



	(2)	prior to the commencement of adoption leave, completed not less than 40 weeks' continuous service.



(f)	Except as provided in paragraph (e) of this subclause, adoption leave shall be granted without pay.



(g)	Special Adoption Leave — A staff member shall be entitled to special adoption leave without pay for up to 2 days to attend interviews or examinations for the purposes of adoption. Special adoption leave may be taken as a charge against recreation leave, extended leave, flexitime or family and community service. 



35.  Family and Community Service Leave



(a)	The Department Head shall, in the case of emergencies or in personal or domestic circumstances, grant to a staff member some or all of the available family and community service leave on full pay.



(b)	Such cases may include but not be limited to the following:



	(1)	compassionate grounds — such as the death or illness of a close member of the family or a member of the staff member's household;



	(2)	accommodation matters up to one day — such as attendance at court as defendant in an eviction action, arranging accommodation, or when required to remove furniture and effects;



	(3)	emergency or weather conditions — such as when flood, fire or snow etc. threaten property and/or prevent a staff member from reporting for duty;



	(4)	other personal circumstances — such as citizenship ceremonies, parent/teacher interviews or attending child's school for other reasons;



(c)	attendance at court by a staff member to answer a charge for a criminal offence, if the Department Head considers the granting of family and community service leave to be appropriate in a particular case.



(d)	staff members who are selected to represent Australia or the State as competitors in major amateur sport (other than Olympic or Commonwealth Games).



(e)	staff who hold office in Local Government other than as a Mayor of a Municipal Council, President of a Shire Council or Chairperson of a County Council, to attend meetings, conferences or other duties associated with that office where those duties necessitate absence during normal working hours.



(f)	The maximum amount of family and community service leave on full pay which may, subject to this award, be granted to a staff member shall be the greater of the leave provided in subparagraphs (1) or (2) of this paragraph.



	(1)	2½ of the staff member's working days in the first year of service and, on completion of the first year's service, 5 of the staff member's working days in any period of 2 years; or



	(2)	After the completion of 2 years' continuous service, the available family and community service leave is determined by allowing 1 day's leave for each completed year of service less the total amount of family and community service leave previously granted to the staff member.



(g)	If available family and community service leave is exhausted as a result of natural disasters, the Department Head shall consider applications for additional family and community service leave, if some other emergency arises. 



(h)	In cases of illness of a family member for whose care and support the staff member is responsible, paid sick leave in accordance with clause (31) of this award shall be granted when paid family and community service leave has been exhausted.

36.  Trade Union Leave



The granting of leave with pay will apply to the following activities undertaken by a trade union delegate, as specified below:



	(a)	annual or biennial conferences of the delegate's union;



	(b)	meetings of the union's Executive, Committee of Management or Councils;



	(c)	annual conference of the Labor Council of NSW and the biennial Congress of the Australian Council of Trade Unions;



	(d)	attendance at meetings called by the Labor Council of NSW involving a public sector  trade union which requires attendance of a delegate;   



	(e)	attendance at meetings called by the PEO, as the employer for industrial purposes, as and when required;



	(f)	giving evidence before an Industrial Tribunal as a witness for the trade union.



	(g)	local meetings between the Union and Management



37.  Area, Incidence and Duration



This award rescinds and replaces the Fire Brigade (Maintenance, Construction and Miscellaneous Staff) Award, published 9 March 1977 and reprinted 15 November 1991 (265 I.G. 1518), and all variations thereof and the Fire Brigade (Maintenance, Construction and Miscellaneous Staff) — 1994 Expense Related Allowances Award published 5 July 1996 (293 I.G. 853), and all variations thereof.



Rates of pay and wage related allowances expressed in this Award have a nexus with the Crown Employees (Wages Staff) Rates of Pay Award 1998 published 18 December 1998 (307 I.G. 562) as varied, or any successor Award.



This Award shall apply to all employees in the classifications specified in Part B, Table 1 — Wages in the employment of the New South Wales Fire Brigades.



This award shall take effect on and from 3 August 2000 and shall remain in force for a period of 3 years.



PART B



MONETARY RATES



Table 1— Wages



Classification�Wage per week

$��(a)	Electrical Department —��	Automotive Electrician�594.70��	Battery Fitter�594.70��	Electrical Fitter�594.70��	Electrical Mechanic�594.70��	Electronic Technician���		1st Year�704.60��

		2nd Year�726.00��		3rd Year�739.00��		4th Year�754.50��	Instrument Maker�622.70��	Radio Mechanic�594.70��	Telephone Mechanic�594.70��	Trades Assistant (Electrical Department)�477.50��	Labourer – General (Electrical Department)�400.40��(b)	Workshops Department —��	Blacksmith/Welder�563.20��	Bodymaker�557.50��	Draughtsperson — Detail 1st Year�514.90��	Draughtsperson — Detail 2nd Year�537.80��	Draughtsperson — Detail 3rd Year�563.20��	Draughtsperson — Detail 4th Year�594.70��	Draughtsperson — Detail thereafter�622.70��	Welder�563.20��	Fitter and/or Turner�542.20��	Motor Mechanic�557.50��	Motor Trimmer�557.50��	Painter (Vehicle)�557.50��	Panel Beater�557.50��	Signwriter (Vehicle)�542.20��	Trades Assistant (Mechanical Workshops)�460.70��	Labourer — General (Mechanical Workshops)�400.40��(c)	Boot Factory —��	Boot Maker�537.80��(d)	Building and Maintenance Department —��	Draughtsperson Building Services —���		1st Year�594.70��		2nd Year�605.50��		3rd Year�616.70��		4th Year�627.50��		Thereafter�644.90��		Plumber�563.20��		Bricklayer�557.50��		Carpenter�557.50��		Painter�557.50��		Plasterer�557.50��		Labourer – Builders�547.50��(e)		Cleaner�493.40��

		Stores Assistant�519.40��		Sailmaker�542.20��(f)	Hose Repair Department -���	Hose Assembler and Repairer�514.90��

Table 2 — Other Rates and Allowances



Item�No.�Clause�No.�Brief Description

�Amount�$��1�6(i)�Electricians with —

	A Grade Licence

	B Grade Licence�

27.00 per week

14.50 per week��2�6(ii)�Lead Burner�0.57 per hour��3�6(iii)(a)�Plumber – act on Plumbers Licence�0.70 per hour��4�6(iii)(b)�Plumber – act on Gasfitters Licence�0.70 per hour��5�6(iii)(c)�Plumber – act on Drainers Licence�0.59 per hour��6�6(iii)(d)�Plumber – act on Plumbers and Gasfitters Licence�0.94 per hour��7�6(iii)(e)�Plumber – act on Plumbers and Drainers Licence�0.94 per hour��8�6(iii)(f)�Plumber – act on Gasfitters and Drainers Licence�0.94 per hour��9�6(iii)(g)�Plumber – act on Plumbers, Gasfitters and Drainers Licence�1.30 per hour��10�6(iv)�Electric Welding Certificate�0.40 per hour��11�6(v)�Computing Quantities�3.19 per day��12�6(vi)�Certificate of Registration�0.43 per hour��13�7(i)�Leading Hand – in charge of 5 employees�27.70 per week��14�7(ii)�Leading Hand – in charge of 5-10 employees�35.50 per week��15�7(iii)�Leading Hand – in charge of more than 10 employees�46.40 per week��16�9�Tool Allowance —�Tool Allowance����	Classification�Per Week����	Blacksmith/Welder�18.70����	Bodymaker�18.70����	Bricklayer�13.40����	Carpenter�18.70����	Fitter and/or Turner�18.70����	Motor Mechanic�18.70����	Motor Trimmer�18.70����	Painter�4.60����	Panel Beater�18.70����	Plasterer�15.40����	Plumber�18.70����	Welder�18.70��

��	Automotive Electrician�11.00����	Battery Fitter�11.00����	Electrical Fitter�11.00����	Electrical Mechanic�11.00����	Electronic Technician�11.00����	Instrument Maker�11.00����	Radio Mechanic�11.00����	Telephone Mechanic�11.00��17�10�Fire Equipment Allowance�Trades Staff

Per week�$�Non Trades Staff

Per week�$����At the completion of one year continuous service�5.40�3.80����At the completion of two years’ continuous service�10.30�8.00����At the completion of three years’ continuous service�15.60�11.70��18�11(i)�Confined Spaces�0.55 per hour��19�11(ii)�Dirty Work�0.44 per hour��20�11(iii)�Height Pay —�����(a)	Employees working at height of 7.5m�0.47 per hour extra����	For each additional 3m�0.12 per hour extra����(b)	Plasterers working on swing scaffold�0.47 per hour extra��21�11(iv)�Hot Places —�����	46° Celsius to 54° Celsius�0.44 per hour extra����	54° Celsius and over�0.55 per hour extra��22�11(v)�Insulation Material —�����	Pumice or other�0.55 per hour extra����	Silicate�0.55 per hour extra��23�11(vi)�Wet Places —�����	Water other than rain�0.44 per hour extra����	Plumber in rain�0.44 per hour extra����	Knee deep water/mud�3.43 per day��24�11(vii)�Swinging Scaffolds —�����	For first four hours�3.20����	For each hour thereafter�0.65����	Solid Plasterers additional rate�0.12 per hour��25�11(viii)�Spray applications�0.43 per hour extra��26�11(ix)�Roof Work, with minimum payment of $0.55�0.55 per hour extra��27�11(x)�Electric Welding�0.14 per hour extra��28�11(xi)�Explosive – powered tools�1.43 per day��29�11(xii)�Scaffolding Rigging Certificate�0.44 per hour��

30�11(xv)�Distant Places —�����	West and North of State Highway 17 etc.�0.71 per day extra����	Western Division�1.17 per day extra����	Snowy River to Dalgety etc.�1.17 per day extra��31�11(xvi)�Applying obnoxious substances:�����	Epoxy-based materials�0.55 per hour����	Not air conditioned�0.37 per hour����	Employees in close proximity�0.44 per hour��32�11(xvii)�Painters – burning off paint etc.�0.38 per hour��33�11(xviii)�Asbestos Eradication�1.46 per hour��34�14�Meal Allowance —�����	1 1/2 hours overtime�7.50����	Each 4 hours thereafter�6.30��35�15�Travel Allowance —�����	Other than Builders’ Labourer�13.40 per day����	Employer providing transport�5.50 per day����	Labourer – Builder�7.80 per day��36�24�Loss of tools – up to the value of�1,087.00��37�27�Chokage�5.10 per day��



I. W. CAMBRIDGE, Commissioner.





____________________
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PART B



MONETARY RATES



Appendix A — Minimum Award Wage Rates

Appendix B — Allowances and Special Rates



2.  Definitions



(i)	Storemen and/or Packers for the purpose of this award shall include every employee (excepting store managers) engaged in the work of receiving, handling, storing or delivering goods and merchandise in or in connection with bond and free stores.



(ii)	Containerisation — Container loading and unloading is where loose goods or packages are received and stowed into containers or on to pallets and flats or otherwise handled and at which container pallets and flats are unpacked, the contents stored and prepared for delivery and for the receipt and delivery of containers.  Employees are to be paid an additional amount per hour as set out in Item 1 of Appendix B, Allowances and Special Rates, when performing these container duties and, over four hours, the amount as set out in Item 2 of the said Appendix B per day.



(iii)	A "Work Cycle" shall mean any period of 28 consecutive days.



(iv)	In this award, any reference to one gender shall mean a reference to the other gender.



(v)	A "Leading Hand", for the purposes of this award:



(a)	shall be appointed by the employer to assist in the good order of work flow in an operating area by:



(1)	receiving instructions and allocating the work flow to employees;



(2)	determining shortages in labour, or material or equipment failures, and to bring any deficiencies to the employer's attention for consideration;



(b)	shall, where a failure in training or behaviour occurs, disengage himself/herself from further action and refer the matter to the employer.  Provided that this does not preclude a leading hand from giving training, but only on the general instructions of the employer;



(c)	shall not become involved in planning annual leave rosters or rostered days off, except by consultation with the employer to ensure an orderly overview of work cover;



(d)	shall not become involved in disciplining of employees for behaviour, absenteeism or performance;



(e)	shall give advice to the employer or other staff to assist with each of the above but only to the extent of ensuring good order and work flow;

(f)	shall not breach any confidence placed in them by fellow employees or the employer;



(g)	is appointed on merit and skill, taking into account the following factors:



(1)	clerical aptitude;

(2)	how to supervise assessment;

(3)	work performance and experience;

(4)	attendance;

(5)	attention to detail;

(6)	general attitude to company standards;

(7)	training and education.





3.  Hours



(i)	The ordinary working hours, exclusive of meal times, shall average 38 per week, Monday to Friday, worked as follows:



(a)	The hours to be worked will be between the span of hours 6.30 a.m. to 5.30 p.m.



(b)	Once having been fixed, the time for commencing and finishing work shall not be altered without at least 7 days' notice to the employees concerned or, by mutual agreement between the employer and such employees where the majority of the employees and the employer so agree, the starting time may be varied to an earlier time.



(ii)	Except as provided in subclauses (iv) and (v) of this clause, the 38-hour average week may be worked in any one of the following ways:



(a)	by employees working less than 8 ordinary hours each day;  or



(b)	by employees working less than 8 ordinary hours on one or more days each week;  or



(c)	by fixing one weekday on which all employees will be off during a particular work cycle;  or



(d)	by rostering the employees off on various days of the week during a particular work cycle so that each employee has one weekday off during that cycle.



(iii)	The method of working a 38-hour average week shall be at the discretion of the employer, who shall nominate which method prescribed in subclause (ii) of this clause shall apply.  Provided that the employer shall not subsequently alter the method of implementation without advising the employee subject to the alteration at least 7 days in advance of the date on which the altered method of implementation is to take effect.



(iv)	Subject to the provisions of subclause (i) of this clause and subclauses (ii) and (iii) of clause 3A, Shift Work, should the employer and the majority of employees in any establishment agree, the ordinary working hours may exceed 8 on any day to enable a weekday off to be taken more frequently than would otherwise apply.



(v)	Different methods of implementation of a 38-hour week may apply to various groups or sections of employees in the plant or establishment concerned.



(vi)	Except as provided in subclause (vii) of this clause, in cases where an employee, in accordance with paragraphs (c) and (d) of subclause (ii) of this clause, is entitled to a day off during his/her work cycle, such employer shall be advised by the employee at least 4 weeks in advance of the weekday he/she is to take off.



(vii)	(a)	An employer, with the agreement of a majority of employees in any establishment, may substitute the day an employee is to take off in accordance with paragraph (c) or (d) of subclause (ii) of this clause, for another day in the case of a breakdown in machinery, or a failure or shortage of electric power, to meet the requirements of the business in the event of rush orders or some other emergency situation.



(b)	An employee who is required by his/her employer to work on his/her scheduled day off in circumstances other than those in paragraph (a) of this subclause, shall be paid overtime rates or be granted an alternative day off.  Such choice shall be at the option of the employee.



(c)	An individual employee, with the agreement of his/her employer, may substitute the day he/she is to take off for another day.



(d)	(1)	Subject to subparagraph (2) of this paragraph, an employer may hold up to a maximum of five days accrued in accordance with paragraphs (c) and (d) of subclause (ii) of this clause.



The accrued days are to be taken at a time mutually agreed between the employer and the employee.



(2)	Wherever there exists a restructuring and efficiency agreement ratified by the Industrial Relations Commission of New South Wales, the terms of that agreement, in so far as the agreement concerns the accrual of rostered days off, shall apply in lieu of subparagraph (1) of this paragraph.



Where the agreement does not provide for an accrual of rostered days off, the employer shall not have a discretion to require an accumulation of rostered days off in accordance with the said subparagraph (1).



3A.  Shift Work



(i)	Definitions — For the purposes of this clause:



"Afternoon Shift" means any shift finishing after 6.00 p.m. and at or before midnight.



"Continuous Work" means work carried on with consecutive shifts of persons throughout the 24 hours of each of at least 6 consecutive days without interruption, except during breakdowns or meal breaks or due to unavoidable causes beyond the control of the employer.



"Early Morning Shift" means any shift commencing at or after 4.00 a.m. and before 6.30 a.m.



"Night Shift" means any shift finishing subsequent to midnight and at or before 8.00 a.m.



"Rostered Shift" means a shift of which the employee concerned has had at least forty-eight hours' notice.



(ii)	Hours - Continuous Work Shifts — The ordinary working hours of shift workers employed on continuous work shall be an average of 38 per week as provided in clause 3, Hours. Such ordinary working hours:



(a)	shall not exceed one hundred and fifty-two (152) in any work cycle; and



(b)	except as provided in subclause (iv) of the said clause 3, shall not exceed:



(1)	eight in any one day;  nor

(2)	forty-eight in any one week;  nor

(3)	eighty-eight in any fourteen consecutive days;  nor

(4)	one hundred and twenty-eight in any twenty-one consecutive days.

(iii)	Hours - Other Than Continuous Work — The ordinary working hours of shift workers not on continuous shifts shall be an average of thirty-eight per week as provided for in clause 3.  Such ordinary working hours:



(a)	shall not exceed one hundred and fifty two in any work cycle;  and



(b)	except as provided in subclause (iv) of  clause 3, shall not exceed:



(1)	eight in any one day;  nor

(2)	forty in any one week;  nor

(3)	eighty in any fourteen consecutive days;  nor

(4)	one hundred twenty in any twenty-one consecutive days.





(iv)	Hours - General — The ordinary working hours of shift workers shall be worked at such times as the employer may require, provided that:



(a)	Except at the regular changeover of shifts, an employee shall not be required to work more than one shift in any twenty-four hours.



(b)	twenty minutes shall be allowed to shift workers each shift for crib, which shall be counted as time worked.



(c)	The ordinary working hours of any shift shall be worked continuously except for meal breaks, to be taken at such times as the employer may direct.



(d)	No employee shall be required to work for more than five consecutive hours without a meal break.



(v)	Rosters — Shift rosters shall specify the commencing and finishing times of ordinary working hours of the respective shifts.



(vi)	An employee shall not be required by an employer to work an early morning shift where this would impose upon that employee any unreasonable personal hardship(s).  Without limiting the generality of the concept “any unreasonable personal hardship(s)", it shall include where an employee is unwilling to work a morning shift on account of illness, incapacity, domestic or other pressing necessity.  Provided further that an employer shall consult with the accredited representative of the union in relation to the implementation of an early morning shift.



(vii)	Early Morning Shift Allowances —



(a)	A shift worker whilst on early morning shift shall be paid for such shift a penalty payment of twelve and a half per cent in addition to his/her ordinary rate of pay.



(b)	A shift worker who works on morning shift which does not continue for at least five successive mornings in a five-day workshop or for at least 6 successive mornings in a six-day workshop shall be paid, for each such shift, 50 per cent for the first three hours thereof and 100 per cent for the remaining hours thereof in addition to his/her ordinary rate.



(viii)	Afternoon or Night Shift Allowances —



(a)	A shift worker whilst on afternoon or night shift shall be paid for such shift 15 per cent more than his/her ordinary rate.



(b)	A shift worker who works on an afternoon or night shift which does not continue for at least five successive afternoons or nights in a five-day workshop or for at least six successive afternoons or nights in a six-day workshop shall be paid, for each such shift, 50 per cent for the first three hours thereof and 100 per cent for the remaining hours thereof in addition to his/her ordinary rate.



(c)	An employee who:



(1)	during a period of engagement on shift works night shift only; or



(2)	remains on night shift for a longer period than four consecutive weeks; or



(3)	works on a night shift which does not rotate or alternate with another shift or with day work so as to give him/her at least one-third of his/her working time off night shift in each shift cycle;  shall, during such engagement period or cycle, be paid 30 per cent more than his/her ordinary rate for all time worked during ordinary working hours on such night shift.



(ix)	Saturday Shifts — The minimum rate to be paid to a shift worker for work performed between midnight on Friday and midnight on Saturday shall be time and one-half.  Such extra rate shall be in substitution for, and not cumulative upon, the shift premiums prescribed in subclause (vii) of this clause.



(x)	Overtime — Shift workers, for all time worked in excess of or outside the ordinary working hours prescribed by this award or on a shift other than a rostered shift, shall:



(a)	if employed on continuous work, be paid at the rate of double time;  or



(b)	if employed on other shift work, be paid at the rate of time and one-half for the first two hours and double time thereafter, except in each case when the time is worked:



(c)	by arrangement between the employees themselves;



(d)	for the purpose of effecting customary rotation of shifts;  or



(e)	on a shift to which an employee is transferred on short notice as an alternative to standing the employee off in circumstances which would entitle the employer to deduct payment for a day.



Provided that when not less than eight hours' notice has been given to the employer by a relief employee that he/she will be absent from work and the employee whom he/she should relieve is not relieved and is required to continue to work on his/her rostered day off, the unrelieved employee shall be paid double time.



(xi)	Requirements to Work Reasonable Overtime — An employer may require any employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirements.



(xii)	Sundays and Holidays — Shift workers on continuous shifts, for work on a rostered shift the major portion of which is performed on a Sunday or holiday, shall be paid as follows:



(a)	Sundays — at the rate of double time.



(b)	Holidays as prescribed by clause 10, Holidays, at the rate of double time.  Shift workers on other than continuous work for all time worked on a Sunday or holiday shall be paid at the rates prescribed by clause 11, Sunday and Holiday Rates of Pay.



Where shifts commence between 11.00 p.m. and midnight on a Sunday or holiday, the time so worked before midnight shall not entitle the employee to the Sunday or holiday rate;  provided that the time worked by an employee on a shift commencing before midnight on the day preceding a Sunday or holiday and extending into a Sunday or holiday, shall be regarded as time worked on such Sunday or holiday.  Where shifts fall partly on a holiday, that shift the major portion of which falls on a holiday shall be regarded as the holiday shift.



(xiii)	Daylight Saving — Notwithstanding anything contained elsewhere in this award, in any area where, by reason of the legislation of a State, summer time is prescribed as being in advance of the standard time of that State, the length of any shift:



(a)	commencing before the time prescribed by the relevant legislation for the commencement of a summer time period; and



(b)	commencing on or before the time prescribed by such legislation for the termination of a summer time period, shall be deemed to be the number of hours represented by the difference between the time recorded by the clock at the beginning of the shift and the time so recorded at the end thereof, the time of the clock in each case to be set to the time fixed pursuant to the relevant State legislation.



In this subclause, the expressions "standard time" and "summer time" shall have the same meanings as are prescribed by the relevant State legislation.



(xiv)	Clauses 6, Overtime; 7, Meal Hours; and subclause (i) of clause 3, Hours, shall not apply to shift workers.



(xv)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of ordinary work on the next day that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



If, on the instructions of the employer, such an employee resumes or continues work without having had such 10 consecutive hours off duty, he/she shall be paid at double rates until released from duty for such period and shall then be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours, when overtime is worked —



(a)	for the purpose of changing shift rosters;  or



(b)	where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker;  or



(c)	where a shift is worked by arrangement between the employees themselves.



4. Classifications



All storemen and packers covered by this award shall be classified as follows:



Five Grade Structure —



Storeman and Packer Grade 1 — For the purposes of this award, a Storeman and Packer Grade 1 shall mean an employee who performs work to the level of their training,  and:



(1)	is responsible for the quality of their own work (subject to instructions and direction);



(2)	works in a team environment and/or under routine supervision;



(3)	undertakes duties in a safe and responsible manner;



(4)	exercises discretion within their level of skills and training;



(5)	possesses good interpersonal and communication skills;



(6)	basic understanding of special requirements for dealing with bonded goods.



Indicative of the tasks which an employee at this level may be required to perform include the following:



(	general labouring and cleaning duties;

(	order assembling, including picking stock;

(	loading/unloading;

(	receiving, checking, dispatching and sorting of products;

(	satisfying internal and external customer needs;

(	operation of a keyboard to carry out stores work;

(	documenting and recording of goods, materials and components;

(	basic inventory control;

(	use of hand trolleys and pallet trucks.



Storeman and Packer Grade 2 — For the purposes of this award, a Storeman and Packer Grade 2 shall mean an employee who, in addition to performing the duties of a Grade 1 Storeman and Packer:



(1)	has performed 12 months' service as a Storeman and Packer Grade 1 and has satisfactorily acquired the skills relevant to the enterprise at this level;



(2)	may be required to use, for training purposes, materials handling equipment which requires licensing/certification;



(3)	may be required to assist in the development of Grade 1 Storeman and Packer;  and



(4)	understands special requirements of bond stores, e.g., handling expensive items, customs requirements, etc.



Storeman and Packer Grade 3 — For the purposes of this award, a Storeman and Packer Grade 3 shall mean an employee who has undertaken sufficient training so as to enable him/her to perform work within the scope of this level in addition to the work of lower grades and who has been appointed by the employer to perform such work on a continuous basis.  An employee at this level performs work to the level of their training, and is:



(1)	able to work from complex instructions and procedures;



(2)	able to co-ordinate work in a team environment under general supervision;



(3)	responsible for assuring the quality of their own work;



(4)	possesses sound interpersonal and communication skills;



(5)	licensed and/or certified to operate all appropriate materials handling equipment, e.g.,  forklift, mobile crane, carousel, etc.;



(6)	able to work unsupervised in all aspects of stores work in a bond store;

(7)	may be required to perform the following tasks/duties:



(	inventory and stores control;

(	VDU operation using intermediate keyboard skills to carry out stores work;

(	use of other electronic equipment, e.g., scanner, to carry out stores work;

(	routine maintenance of stores equipment and machinery.





Storeman and Packer Grade 4 — For the purposes of this award, a Storeman and Packer Grade 4 shall mean an employee who has undertaken sufficient training so as to enable him/her to perform work within the scope of this level in addition to the work of lower grades and who has been appointed by the employer as either a single storeworker in charge of a store or as an operator of computer technology used for high level inventory and stock control.



An employee appointed in this capacity performs work to the level of their training,  and:



(1)	understands and is responsible for their own quality control;



(2)	possesses a sound level of interpersonal and communication skills;



(3)	sound working knowledge of all stores duties performed at levels below this grade, exercises discretion within scope of this grade, and has a good knowledge of the employer's product;



(4)	where appropriate, accredited by the employer as competent in the understanding of regulations relating to handling, storage and loading/unloading of specific products, e.g., chemicals, solvents and explosives;



(5)	may perform work requiring minimal supervision, either individually or in a team environment;



(6)	must be competent to perform the following tasks/duties:



(	licensed to operate appropriate materials handling equipment, e.g., forklifts, crane, carousel, etc.;

(	routine maintenance of stores equipment or machinery.



	(7)	ability to process necessary customs documentation for movement of bonded goods within the context of stores work;



	(8)	in addition, may be responsible for the proper application and maintenance of appropriate occupational health and safety standards (optional);



	(9)	may also be responsible for quality control of the work of other Storemen and Packers without being responsible for their direction (optional).



Storeman and Packer Grade 5 — For the purposes of this award, a Storeman and Packer Grade 5 shall mean an employee who has undertaken stores work of all lower grades and who has, at the request of the employer, completed the Warehousing and Distribution Course (No. 8502) at a TAFE college.  An employee who is appointed by the employer to this level may be required to perform the following, in addition to the work performed by other grades:



(1)	implement quality control techniques and procedures;



(2)	utilise highly developed level of interpersonal and communication skills;



(3)	assist in the provision of on-the-job training and standards;



(4)	in addition, may be responsible for the proper application and maintenance of appropriate occupational health and safety standards;

(5)	This position is accountable for performing some of the following tasks, or a combination thereof:



(	performing multiple stores activities;

(	managing the information within the store;

(	understands and applies computer techniques as they relate to a bond store operation;

(	has a sound knowledge of the employer's operation and product;

(	understanding of all customs requirements and necessary documentation.



5.  Wages



Weekly Employees — The minimum award wage of pay for the classifications in clause 4, Classifications, shall, from the first pay period to commence on or after 27 April 1998, be inclusive of the base award rate, the third $8 safety net adjustment and the State Wage Case (August 1997) $10 Safety Net Adjustment, as set out in Appendix A, Minimum Award Wage Rates.



5A.  Arbitrated Safety Net Adjustments



(i)	The rates of pay in this award include the first, second and third arbitrated safety net adjustments ($8.00 per week each - 18 February 1994, 8 May 1995, 27 April 1998) payable under the State Wage Case - December 1994 Decision.  All the above Safety Net Adjustments may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991.  Increases made under previous State Wage Case Principles or under the current principles, excepting those resulting at the enter prise level, are not to be used to offset arbitrated safety net adjustments.



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999 which applied from 27 August 1997.  This adjustment may be offset against:



	(a)	any equivalent overaward payments;  and/or



	(b)	award wage increase since 29 May 1991 other than Safety Net Adjustments and minimum rates adjustments.



6.  Overtime



(i)	All work done before the starting time and/or after the finishing time fixed in accordance with clause 3, Hours, Monday to Friday, inclusive, or on a Saturday, shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter.



(ii)	All work done on Saturday for two hours after an employee's normal weekday starting time shall be paid for at the rate of time and one-half and double time thereafter.  Work performed on Saturday before such normal weekday starting time or after the expiration of the said 2 hours or 12 noon, as the case may be, shall be paid for at the rate of double time.  Employees who have been notified of the intention to work overtime on Saturday shall be paid for a minimum of four hours, even if such hours are not worked.



(iii)	All overtime and meal hour rates shall be calculated to the next succeeding quarter of an hour.



(iv)	An employee recalled to work overtime after leaving the employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours' work at the rate of double time for each time so recalled.  This subclause shall not apply in cases where it is customary for an employee to return to his/her employer's premises to perform a specific job outside ordinary working hours or where overtime is continuous, subject to a reasonable meal break, with the completion or commencement of ordinary working time.



(v)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least 10 consecutive hours off duty between the work of successive days.

An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/she ordinary work on the next day that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



If, on the instructions of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, he/she shall be paid at double rates until released from duty for such period, and shall then be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



7.  Meal Hours



Breaks for meals shall be as follows:



Breakfast —  7.00 a.m. to 8.00 a.m. (only applicable to employees working overnight).



Dinner — As far as reasonably possible, there shall be a common dinner meal break for employees in each establishment.  The employer shall appoint the time of the meal break of one hour to be taken between 12 noon and 2.00 p.m., provided that by mutual arrangement between the employer and the employee concerned, one half hour may be substituted for such meal breaks.



The appointed meal break shall not be changed, except upon seven days' notice to the employees concerned, and the pre-existing meal break shall continue to apply until the expiration of the said notice.



Tea —  The hour immediately succeeding the usual finishing time.



8.  Working During Meal Hours



(i)	Subject to the provisions of clause 7, Meal Hours, and the remainder of this clause, an employer may require an employee to work during his/her recognised meal break as part of his/her ordinary time.



(ii)	Wherever there exists a Restructuring and Efficiency Agreement ratified by the Industrial Relations Commission of New South Wales, the terms of that agreement, insofar as the agreement concerns working in a recognised meal break, shall apply in lieu of subclause (i) of this clause.



(iii)	Where the agreement does not provide for working in recognised meal breaks, all employees called upon to work during meal hours shall be paid double time for the period in which the meal break occurs and such rate shall be continued until a meal break is allowed.  Nothing in this subclause shall affect the operation of clause 7, Meal Hours.



9.  Meal Allowance



Employees required to work overtime in excess of one hour shall receive a meal allowance as set out in Item 3 of Appendix B, Allowances and Special Rates, to be paid immediately on ceasing work prior to commencing overtime.



10.  Holidays



(i)	The following days, or the days upon which they are observed, shall be holidays:  New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day and the picnic day of the National Union of Workers, New South Wales Branch, which shall be held on the first working day after Boxing Day each year, and any day which may hereafter be proclaimed a public holiday for the district in which the employee is employed.



In the case of weekly employees, the above days shall be paid even though not worked.

(ii)	In the case of an employee whose ordinary hours of work are arranged in accordance with paragraph (c) or (d) of subclause (ii) of clause 3, Hours, the weekday to be taken off shall not coincide with any holiday fixed in accordance with subclause (i) of this clause.  Provided that in the event that a holiday is prescribed after an employee has been given notice of his/her weekday off in accordance with subclause (vi) of the said clause 3, and the holiday falls on the weekday the employee is to take off, the employer shall allow the employee to take the day off on an alternative weekday.



(iii)	Where an employee is absent from his or her employment on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer, the employee shall not be entitled to payment for such holiday.  Reasonable excuse shall be satisfied by a certificate from a duly qualified medical practitioner or a statutory declaration.



11.  Sunday and Holiday Rates of Pay



(i)	All time worked on Christmas Day and Good Friday shall be paid for at the rate of treble time in addition to an ordinary day's pay.



(ii)	All time worked on Sundays shall be paid for at the rate of treble time.



(iii)	All time worked on a holiday referred to in the preceding clause shall be paid at the rate of double time and one-half.



(iv)	For work performed on a holiday which falls on a Saturday, payment shall be made at the rate of double time and one-half.



(v)	The minimum payment for work performed on Saturdays shall be four hours at the appropriate rate.  Sundays or holidays shall be eight hours at the appropriate rate.



12.  Annual Leave



See Annual Holidays Act 1944.



The provisions of this clause shall not apply to employees of the Maritime Services Board of New South Wales.



13.  Annual Leave Loading



(i)	This clause takes effect on and from 1 January 1974.  It applies only in relation to annual holidays to which employees become or have become entitled after 31 December 1973.



(ii)	In this clause, the Annual Holidays Act 1944 is referred to as "the Act".



(iii)	Before an employee is given and takes his/her annual holiday, or where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.  (NOTE:  The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vii) of this clause.)



(iv)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(v)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled since 31 December 1973, under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked), and which commences on or after 1 January 1974 or, where such holiday is given and taken in separate periods, then in relation to each such separate period.  

(NOTE:  See subclause (vii) of this clause as to holidays taken wholly or partly in advance after 31 December 1973.)



(vi)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (v) of this clause at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed  immediately before commencing his/her annual holiday but shall not include amounts prescribed for any other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



(vii)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance;  provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (vi) of this clause, applying the award rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance after 31 December 1973, and the entitlement to the holiday arises on and after 1 January 1974.



(viii)	Where, in accordance with the Act and after 31 December 1973, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes a holiday shall be paid the loading calculated in accordance with subclause (vi) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to him/her under the Act, such proportion of the loading that would have been payable under this clause if he/she had become entitled to an annual holiday prior to the close�down as his/her qualifying period of employment in completed weeks bears to 52.



(ix)	(a)	When the employment of an employee is terminated by the employer on or after 1 January 1974 for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled after 31 December 1973, he/she shall be paid a loading calculated in accordance with subclause (vi) of this clause for the period not taken.

	(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



14.  Long Service Leave



See Long Service Leave Act 1955.

15.  Sick Leave



(i)	(a)	An employee working under the award who is unable to attend for duty during ordinary working hours by reason of personal illness or incapacity (including incapacity resulting from injury within the Workers' Compensation Act 1987), not due to his/her own serious and wilful misconduct, shall be entitled to be paid at ordinary-time rates of pay for the time of such non�attendance;  provided that he/she shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers' compensation.



(b)	(1)	Subject to subparagraph (2) of this paragraph, an employee shall, within six hours of the commencement of such absence or within such time as it practicable for the employee, inform the employer of his/her inability to attend for duty and, as far as possible, state the estimated duration of the incapacity.



(2)	Wherever there exists a restructuring and efficiency agreement ratified by the Industrial Relations Commission of New South Wales, then the terms of the agreement, insofar as the agreement concerns notice of sickness, shall apply in lieu of subparagraph (1) of this paragraph.



(3)	Where the agreement does not provide for notice of sickness, then notice of an employee's inability to attend for duty shall be made within 24 hours of the commencement of absence and shall include the information nominated in subparagraph (1) of this paragraph.



(c)	He/she shall prove to the satisfaction of the employer (or, in the event of a dispute, the Industrial Relations Commission) that he/she is or was unable, on account of such illness, to attend for duty on the day or days for which payment under this clause is claimed.



(d)	Except as herein provided, the employee shall not be entitled in the first year of employment to leave in excess of five days, and ten days in the second and subsequent years of employment.  Sick pay entitlement for part�day absences shall be calculated on a proportionate basis by multiplying the duration of sick leave absence by the average daily pay for ordinary hours and dividing the sum by the ordinary hours normally worked that day.



(e)	The rights under this clause shall accumulate from year to year, so that any part of the sick leave which has not been allowed in any year may, subject to the conditions prescribed by this clause, be claimed by the employee and shall be allowed by the employer in any subsequent year of employment.  Any rights which accumulate pursuant to this subclause shall be available to the employee for a period of 12 years in addition to the current year but no longer, from the end of the year in which they have accrued.



(f)	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



(1)	any absence from work on leave granted by the employer;



(2)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee).



Provided that any time so lost shall not be taken into account in computing the qualifying period of 3 months.



(g)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment, at which time the payments shall be made.



(h)	Service before the date of this award shall be counted for the purpose of assessing the annual sick leave entitlement but shall not be taken into consideration in arriving at the period of accumulated leave.  Accumulated leave at the credit of the employee at the commencement of this award will not be increased or reduced by this clause.



(ii)	Single-day Absences — In the case of an employee who claims to be allowed paid sick leave, in accordance with this clause, for an absence of one day only, such employee if in the year he/she has already been allowed paid sick leave on more than one occasion for one day only, shall not be entitled to payment for the day claimed unless he/she produces to the employer a certificate of a duly qualified medical practitioner that in the medical practitioner's opinion the employee was unable to attend for duty on account of personal illness or on account of injury by accident.  Nothing in this subclause shall limit the employer's right under paragraph (c) of subclause (i) of this clause.



15A.  Personal/Carer's Leave



(1)	Use of Sick Leave —



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause, who needs the employee's care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 15, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned;  and



(ii)	the person concerned being:



(a)	a spouse of the employee;  or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other;  and



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose —



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



	Time Off in Lieu of Payment for Overtime —



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time —



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off —



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



16.  Terms of Engagement



(i)	Employees are to be engaged as weekly or casual hands.  A weekly employee is one engaged by the week and paid by the week and whose engagement shall be terminable by a week's notice on either side, such notice not to be continued from week to week;  provided that an employee who is guilty of misconduct may be dismissed at any time without notice.

(ii)	Such notice shall be given on and take effect from pay day or, in lieu of such notice, a week's pay shall be given.



(iii)	When a weekly hand is engaged on any day, other than the day immediately following pay day, the employee shall be entitled to casual rates for the broken portion of the week worked. 



(iv)	A casual hand is one whose period of engagement may be terminated at any time; provided that, when a casual hand is employed, the employee shall continue in employment until the first break after engagement;  provided further that such period of engagement is not to be less than four hours.  If the employee’s employment continues after the said break, the employee shall be paid for a full eight hours in respect of that day.



(v)	Provided that an employee whose employment is terminated by the employer on the working day immediately preceding a holiday or holidays, otherwise than from misconduct, shall be paid for such holiday or holidays.  This subclause is not to apply to an employee during the first month of engagement.



16A.  Part Time Work



(i)	An employee may be engaged on a part time basis. A part time employee shall mean a weekly employee engaged to work regular days and regular hours, either of which are less than the number of days or hours worked by a full time employee.



(ii)	A part time employee is entitled to a minimum start per occasion of 3 continuous hours, except:



(a)	Where the employer and the employee concerned agree that there shall be a start of 2 continuous hours on 2 or more days per week, provided that:



(1)	a 2 hour start is sought by the employee to accommodate the employee's personal circumstances, which must be specified; or 



(2)	the place of work is within a distance of 5 kilometres of employee's place of residence.



(iii)	A part time employee may work up to 38 hours per week without the payment of overtime.



(iv)	A part time employee will be paid per hour 1/38 of the weekly rate of pay prescribed for a full time employee of the same classification contained in Schedule A — Minimum Award Wage Rates.



(v)	Any hours worked by a part time employee outside the ordinary hours of work as set out in clause 3, Hours, or in addition to the 38 hours per week, shall be paid at overtime rates.



(vi)	Subject to this clause, all the provisions of this award shall apply to a part time employee on a pro rata basis.

17.  Labour Flexibility



(i)	For the purpose of increasing productivity and flexibility, as well as enhancing career opportunities for employees, multi-skilling may extend by agreement between the employer and the majority of employees concerned to allow the employees to perform any work in an enterprise within the scope of their skills and competence.



(ii)	Discussion shall take place at the enterprise with a view to reaching agreement for employees to perform a wider range of tasks and participation of employees in additional training.



(iii)	Notwithstanding the provision of (ii) of this clause, employees shall perform a wider range of duties, including work which is incidental or peripheral to their main tasks or functions.



(iv)	Employees shall perform such work as is reasonable and lawfully required of them by the employer, including accepting instructions from authorised personnel.

(v)	Employees shall comply with all reasonable requests to transfer or to perform any work provided for by the award.



(vi)	Employees shall take all reasonable steps to ensure the quality, accuracy and completion of any job or task assigned to the employee.



(vii)	Employees shall not impose or continue to enforce existing demarcation barriers between the work covered by this award, provided that it is agreed that the work lies within the scope of the skill and competence of the employee concerned.



(viii)	Employees shall not impose any limitation or continue to enforce any limitations on supervisors or technical personnel demonstrating the use of new equipment or machinery:  Provided that the appropriate consultation in relation to the introduction of new technology has taken place.



18.   Redundancy



(i)	Application —



	(a)	This clause shall apply in respect of full-time and part-time employees.



(b)	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



(c)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(d)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(ii)	Introduction of Change —



	(a)	Employer's Duty to Notify —



		(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



		(2)	"Significant effects” include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



			Provided that, where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



	(b)	Employer's Duty to Discuss Change —



		(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



		(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (a).



		(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Redundancy —



	(a)	Discussions Before Terminations —



		(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subparagraph (1) of paragraph (a) of subclause (ii) of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



		(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this paragraph, and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



		(3)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	Termination of Employment —



	(a)	Notice for Changes in Production, Programme, Organisation or Structure —



		This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subparagraph (1) of paragraph (a) of subclause (ii) of this clause. 



		(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



			Period of Continuous Service		Period of Notice



			Less than 1 year	1 week

			1 year and less than 3 years	2 weeks

			3 years and less than 5 years	3 weeks

			5 years and over	4 weeks

		(2)	In addition to the notice above, employees over 45 years of age at the time of giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



		(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(b)	Notice for Technological Change —



		This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (1) of paragraph (a) of subclause (ii) of this clause.



		(1)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



		(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



		(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



	(c)	Time Off During the Notice Period —



		(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



		(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



	(d)	Employee Leaving During the Notice Period —



		If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



	(e)	Statement of Employment —



		The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



	(f)	Notice to the Appropriate Commonwealth Agency —



		Where a decision has been made to terminate employees, the employer shall notify the appropriate Commonwealth Agency thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



	(g)	Department of Social Security Employment Separation Certificate —



		The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.



	(h)	Transfer to Lower Paid Duties —



		Where an employee is transferred to lower paid duties for reasons as set out in paragraph (a) of subclause (ii) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may at the employer's option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



(v)	Severance Pay —



	(a)	Where a employee is to be terminated pursuant to subclause (iv) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



		(1)	If an employee is under 45 year of age, the employer shall pay in accordance with the following scale:



		Under 45 Years of Age	Years of Service Age Entitlement



		Less than 1 year	Nil

		1 year and less than 2 years	4 weeks

		2 years and less than 3 years	7 weeks

		3 years and less than 4 years	10 weeks

		4 years and less than 5 years	12 weeks

		5 years and less than 6 years	14 weeks

		6 years and over	16 weeks



	(2)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



		Years of Service	45 years of Age and over Entitlement



	Less than 1 year	Nil

	1 year and less than 2 years	5 weeks

	2 years and less than 3 years	8.75 weeks

	3 years and less than 4 years	12.5 weeks

	4 years and less than 5 years	15 weeks

	5 years and less than 6 years	17.5 weeks

	6 years and over	20 weeks



	(3)	"Weeks pay" means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in this award.



	(b)	Incapacity to Pay —



		Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.

		The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission of New South Wales thinks relevant, and the probable effect of paying the amount of severance pay in subclause (v) of this clause will have on the employer.



	(c)	Alternative Employment —



		Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (a), if the employer obtains acceptable alternative employment for an employee.



(vi)	Savings Clause —



Nothing in this award shall be constructed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



19.  Crib Time



An employee working overtime shall be allowed a crib of twenty minutes without deduction of pay after each four hours of overtime worked if the employee continues work after such crib time.



If employees are required to work during such crib time, double time rates shall be paid.



20.  Allowances and Special Rates



(a)	Employees in Charge — Employees in charge shall receive the following appropriate amount in addition to their rate of pay:



	(i)	1 to 5 — See Item 4 of Appendix B of Part B, Monetary Rates.



	(ii)	6 or more — See Item 5 of the said Appendix B.



(b)	Single Employee — Where a storeman is in charge of a store, i.e., where there is no other person located in the same or adjoining premises to whom such storeman is responsible, then such storeman shall be paid a margin of not less than the amount set out in Item 6 of Appendix B, of Part B, Monetary Rates, in addition to the ordinary rate of pay.



(c)	Casual Employees — Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by thirty-eight, plus 15 per cent, calculated to the nearest half cent.



NOTATION:  The Annual Holidays Act 1944 provides that casual employees under this award are entitled to receive an additional amount equal to one-twelfth of their ordinary-time earnings in lieu of annual leave.



(d)	(i)	A storeman and packer who, in the course of employment, operates a forklift, seated, standing or pedestrian, shall, in addition to the rates otherwise payable in accordance with this clause, be paid an amount extra whilst so employed as set out in Item 7 of Appendix B, of Part B, Monetary Rates.



	(ii)	A storeman and/or packer who, in the course of employment, operates a mobile or pendant crane shall, in addition to the rates otherwise payable in accordance with this clause, be paid an amount extra whilst so employed as set out in Item 8 of Appendix B of Part B, Monetary Rates.  Provided that in respect of any hour or part thereof in which both of the additional payments prescribed in subclauses (a) and (b) of this clause become payable, the amount payable in respect of that hour shall not exceed the amount referred to herein.



	(iii)	The additional rates provided for in this subclause shall be calculated on the total time in which employees are actually engaged on such work, but any time exceeding half an hour shall be counted as one hour and any time less than half an hour as half an hour.  Provided further that the minimum weekly wage payable to any such employee shall not exceed the rates listed in Appendix A — Minimum Award Wage Rates, of Part B, Monetary Rates, (from the date on which that schedule of wage rates apply) for drivers of forklifts and/or mobile cranes who may be exclusively employed as such.



	When carrying bagged stuff or other packages exceeding 68.04 kg in weight for one hour or more per day, casual or weekly employees shall be paid an amount as set out in Item 9 of Appendix B, of Part B, Monetary Rates, in excess of ordinary rates for the time so engaged.  When the weights exceed 81.65 kg the rate shall be an amount as set out in Item 10 of Appendix B, of the said Part B, in excess of ordinary rates.  All time exceeding half an hour shall count as one hour for the purpose of remuneration and all time less than half an hour shall count as half an hour for this purpose.



A stacker of bagged chaff shall be paid carrying rates.

When reasonably necessary, assistance shall be provided to employees carrying or stacking heavy goods.



(f)	An additional rate of an amount as set out in Item 11 of Appendix B, of Part B, Monetary Rates, shall be paid to all employees whilst engaged in handling the following materials in bags:  soda ash, magnesia, whiting, fuller's earth, kapok, oxides and ochres (whether in bags or casks) and sanitone conditioning powder.



Such extra rates shall be calculated on the total time in which employees are actually engaged on handling such materials under the conditions mentioned but any time exceeding half an hour shall be counted as one hour and any time less than half an hour as half an hour.



(g)	Employees ordinarily engaged in or in connection with a hazardous store, including the handling of carbon black, shall be paid an amount extra per day as set out in Item 12 of Appendix B, of Part B, Monetary Rates.  Other employees who are engaged in or about a hazardous store shall be paid an amount per hour as set out in Item 13 of the said Appendix B whilst so engaged but shall not exceed in payment the daily payment relevant to the said Item 12.



(h)	Work which the foreman and union officials agree is of a dirty or offensive nature by comparison with the work normally encountered and for which no other special rates are prescribed shall be paid for by an additional amount at the rate set out in Item 14 (per hour) of Appendix B, of Part B, Monetary Rates.  In the case of disagreement between the parties, the latter shall have the right to bring such case before the Industrial Relations Commission of New South Wales for decision.



(i)	Where employees are engaged working where dust is prevalent, an amount as set out in Item 15 of Appendix B, of Part B, Monetary Rates, extra shall be paid.



21.  Payment of Wages



(i)	The payment of weekly employees shall be made during working hours on Thursday of each week.



(ii)	Casual employees shall be paid at the time their services are dispensed with at the place where the work is performed.



(iii)	In the event that a weekly employee, by virtue of the arrangement of the ordinary working hours, is to take a Thursday off, such employee shall be paid no later than the next working day;  provided that where the employer is able to make suitable arrangements, wages may be paid on the preceding working day.



22.  Method of Payment of Wages



(i)	Subject to subclause (ii) of this clause, payment of wages may be made by means of payment by cash or electronic funds transfer, provided that payment by electronic funds transfer shall not be used where its use would create harsh or unreasonable circumstances to employees.



(ii)	Wherever wages are paid by electronic funds transfer under subclause (i) of this clause, the employer shall meet the following costs:



	(a)	The employee's account establishment costs.



	(b)	The cost of each deposit of wages in the employee's account, including government charges.



	(c)	The cost of a single withdrawal of each deposit of wages from an employee's account.



(iii)	Wherever there exists a restructuring and efficiency agreement ratified by the Industrial Relations Commission of New South Wales, then the terms of that agreement, in so far as the agreement concerns payment by electronic funds transfer, shall apply in lieu of subclauses (i) and (ii) of this clause.



(iv)	Where the agreement does not provide for payment by electronic funds transfer, then the payment shall be the method used by the employer at the date of ratification of the agreement.



23.  Rest Pauses



Rest pauses shall be allowed from 10.00 a.m. to 10.10 a.m. and from 3.15 p.m. to 3.25 p.m.



24.  General Conditions



(i)	Employees who are discharged through slackness of work shall be given first preference of employment when labour is being re-engaged.



(ii)	A first-aid kit shall be provided in each store at the employer's expense (subject to the State Act).  The employee who is appointed as a first-aid attendant shall be paid an additional payment at the rate set out in Item 16 of Appendix B, of Part B, Monetary Rates.



(iii)	Dining room, suitable sanitary conveniences, wash basins and facilities for changing clothes shall be provided by the employer (subject to the State Act.)



(iv)	A sufficient supply of boiling water shall be provided at meal times for all employees.



(v)	Good quality overalls and gloves shall be provided by the employer, free of cost, to each weekly employee and replaced when necessary.  Gloves shall be made available to casuals when reasonably required.



(vi)	Employees required to subject themselves to climatic conditions shall have made available to them, when required, a complete set of wet weather gear.



(vii)	The employer shall provide, free of charge, a suitable cleaner for the removal of excess dirt, grease or any other objectionable substance not normally encountered in "clean" work.



25.  Bereavement Leave



(i)	An employee shall be entitled on notice to bereavement leave, up to and including the day of the funeral, without deduction of pay for a period not exceeding the number of hours worked by the employee in two ordinary days’ work on each occasion of the death within Australia of a person as prescribed in subclause (iii) of this clause.



(ii)	The employee shall provide proof of death to the satisfaction of the employer, if required by the employer.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal Carer's Leave in subparagraph (ii) of paragraph (c) of subclause (1) of clause 15A, Personal/Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	An employee shall be entitled to bereavement leave under this clause in the event of the death outside Australia of a person prescribed in subclause (iii) of this clause, if the employee goes overseas to attend the funeral.



(vi)	Bereavement leave may be taken in conjunction with other leave available under subclauses 1(a), 2, 3, 4, 5 and 6 of clause 15A, Personal/Carer’s Leave. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



26.  Mixed Functions



An employee called upon to perform duties carrying a higher margin shall be paid for a minimum of four hours for each day when so called upon; provided that should the higher functions extend beyond four hours, the employee shall receive the higher rate for the full day.



No employee shall suffer any reduction in wages if temporarily employed on work other than that on which he/she regularly is employed and for which a lower rate of pay is provided herein.



27.  Shop Steward



An employer shall allow a shop steward, appointed by employees in each establishment and whose name has been forwarded by the union, in writing to the employer, the necessary time during working hours to interview the employer or his/her representatives on matters affecting the employees whom the steward represents.



28.  Disputes Procedure



(i)	Subject to subclauses (ii) and (iii) of this clause, any dispute arising out of employment shall be referred by the Shop Steward or an individual employee to the Company representative appointed for this purpose.



Failing settlement at this level between the Company and the shop steward on the job, the Shop Steward shall refer the dispute within 24 hours to the union organiser who will take the matter up with the Company.



All efforts shall be made by the Company and the Union Organiser to settle the matter but, failing settlement, the union organiser shall refer the dispute to the Union Secretary and the Company shall refer the dispute to its employer association and the Union Secretary shall take the matter up with the Employer Association.



During the discussions the status quo shall remain and work shall proceed normally.  "Status quo" shall mean the situation existing immediately prior to the dispute or the matter giving rise to the dispute.



At any time either party shall have the right to notify the dispute to the Industrial Registrar.



(ii)	Wherever there exists a restructuring and efficiency agreement ratified by the Industrial Relations Commission of New South Wales, the terms of that agreement, in so far as it concerns a dispute settlement procedure, shall apply in lieu of subclause (i) of this clause.



(iii)	Where the agreement does not provide for a dispute settlement procedure, then dispute matters shall be dealt with in accordance with the normal practice operating at the date of ratification of the agreement.



29.  Repatriation Leave



Upon the production of evidence satisfactory to the employer, an employee who is entitled to supervision by the Commonwealth Repatriation Department shall be entitled to be paid the employee's award rate of pay; provided the employer shall be obliged to make such payments on not more than four occasions in any year and payment is not to exceed four hours pay on each occasion.



30.  Leave Reserved



Leave is reserved to the parties to apply as they may be advised in respect of:



	(i)	35-hour week in the event of change in general standards;



	(ii)	Redundancy provisions;



	(iii)	Trade Union Education Courses;



	(iv)	Wages, if any change occurs in the Indexation guidelines;



(v)	to apply for increases in clause 20, Allowances and Special Rates, and obnoxious materials, when movements occur in the Transport Industry (State) Award.



	(vi)	a Restructuring and Efficiency Agreement ratified by the Industrial Relations Commission of New South Wales shall, for the purposes of this award, be deemed to be an enterprise agreement pursuant to clause 33, Enterprise Agreements.



An employer party to a Restructuring and Efficiency Agreement ratified by the Industrial Relations Commission of New South Wales may introduce the following, provided that consultation shall take place with the Union:



(a)	Payment of Wages by Electronic Funds Transfer — subclauses (i) and (ii) of clause 22, Method of Payment of Wages.



(b)	Subclause (i) of clause 28, Disputes Procedure.



(c)	Notice of sick leave — subparagraph (1) of paragraph (b) of subclause (i) of clause 15, Sick Leave.



(d)	Working through recognised meal breaks — subclause (i) of clause 8, Working During Meal Hours.



(e)	Accrual of rostered days off — subparagraph (1) of paragraph (d) of subclause (vii) of clause 3, Hours.



31.  Jury Service



An employee shall be allowed leave of absence during any period when required to attend for jury service.  During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



32.  Restructuring and Efficiency Agreement



(i)	This clause shall govern a corporation or other employer named in the Schedule of this Award wherever an agreement reached between that employer and the National Union of Workers, New South Wales Branch has been approved by the Industrial Relations Commission of New South Wales as being in accordance with the Restructuring and Efficiency Principle laid down by the Industrial Relations Commission of New South Wales in the State Wage Case — March 1987.



(ii)	An employee who is paid and classified in accordance with clause 4, Classifications, and Appendix A, of Part B, Monetary Rates, and who is engaged by a corporation or other employer which appears in the Schedule of this award, shall receive in addition to the ordinary rate of pay prescribed in the said Appendix A, an additional payment of four per cent (4%) of the ordinary-time rate of pay prescribed for the classification of employment in the said Appendix A, or such other additional percentage amount as may be specified for the corporation or other employer in the Schedule on and from a date determined by the Industrial Relations Commission of New South Wales.



33.  Enterprise Agreements



(1)	(a)	As part of the Structural Efficiency exercise and as an ongoing process for improvements in productivity and efficiency, discussion should take place at an enterprise to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in an enterprise and consideration of a single bargaining unit in all multi-union/union award/agreement workplaces.  Union delegates at the place of work may be involved in such discussions.



	(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award/agreement to the extent that they are contrary, provided that:



		(i)	a majority of employees affected genuinely agree;



		(ii)	such arrangement is consistent with the current State Wage Case principles.



	(c)	(i)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (2), details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.  A union or an employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection.



		(ii)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



Procedures to be Followed —



(2)	Such enterprise arrangement shall be processed as follows —



	(a)	All employees will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply at the place of work.



	(b)	(i)	Where an arrangement is agreed between the employer and the employees or their authorised representative at the enterprise, such arrangement shall be committed to writing.



			Where the arrangement is agreed between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.

		(ii)	The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union if requested to be involved by the majority of employees at the establishment.



	(c)	The arrangement shall be signed by the employer, or the employer's duly authorised representative, and the employees or their authorised representative with whom agreement was reached.



	(d)	Where an arrangement is objected to in accordance with subparagraph (i) of paragraph (c) of subclause (1) and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary the award to give effect to the arrangement.



	(e)	The union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



	(f)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission of New South Wales to have the arrangement approved.



		Such applications are to be processed in accordance with the appropriate State Wage Case principles.



	(g)	Where an arrangement is approved by the Industrial Relations Commission of New South Wales and the arrangement is contrary to any provisions of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



	(h)	Such arrangement when approved shall be displayed on a notice board at each enterprise affected.



	(i)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as a result of any award changes made as part of the implementation of the arrangement.



34.  Consultative Mechanisms



Enterprises shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



35.  Exemptions



W.D. and H.O. Wills (Australia) Limited and Rothmans of Pall Mall (Australia) Limited are exempted from the provisions of this award.  Provided that the present conditions observed and agreed by and between the said company and the Federated Tobacco and Cigarette Workers' Union of Australasia, New South Wales Branch, are adhered to in respect of its employees.



36.  Superannuation



(i)	Definitions — In this clause the following definitions shall apply:



	(a)	"L.U.C.R.F." shall mean the Labor Union Co-operative Retirement Fund.



	(b)	"Approved Fund" shall mean a Superannuation Fund which has been approved in accordance with the Commonwealth Operational Standards for Occupational Superannuation Funds.

	(c)	"Eligible Employee" shall mean a weekly or casual employee who is employed to work in an establishment pursuant to the terms of this award and who has been so employed for four calendar weeks.



		In the case of casual employees, ordinary hours of service need not be continuous. All hours of service accumulated by a casual employee shall be included in the calculation of ordinary hours of service towards the attainment of the qualifying period.



	(d)	"Freedom of Choice" shall mean an individual choice of each employee as to which superannuation scheme he/she wishes to join.  The options shall be either L.U.C.R.F. or an Approved Fund of the company's choosing.



	(e)	"Ordinary-time Earnings" shall mean:



		(1)	In the case of a weekly employee, his/her classification's weekly rate of pay for ordinary hours of labour;  or



		(2)	in the case of a casual employee, earnings for his/her classification during ordinary working hours (including 15 % casual loading).



		(3)	A classification's rate shall include the rate per week and allowances related to work and/or conditions.



		(4)	Ordinary-time earnings shall also include any overaward payment.



			"Overaward payment" means the amount (whether it be termed "overaward payment", "attendance bonus", "service increment", or any term whatsoever) which an employee would receive in excess of an award and/or industrial agreement rate of pay for the classification in which such an employee is engaged.  Provided that such payment shall exclude payments related to overtime, meal money allowance and any other ancillary payment of a like nature prescribed by an award and/or industrial agreement.



(ii)	Contributions —



	(a)	An employer shall pay to the Trustee of L.U.C.R.F. or an Approved Fund, in respect of each eligible employee, an amount equal to three per cent of the employee's ordinary-time earnings in accordance with the exercise of such employee's freedom of choice.



	(b)	When an employee becomes an eligible employee by having completed the required qualifying period of employment, the employer shall pay contributions for the qualifying period.



	(c)	Provided that where an eligible employee has not joined the fund and refuses in writing to so join, the employer shall not be bound to make contributions for that eligible employee.



	(d)	An employer may make a pro rata deduction from the weekly contribution for each hour that an employee is absent from work without pay.



	(e)	An employer shall remit to the Trustee of L.U.C.R.F. or an Approved Fund, whichever is applicable, all payments due in respect of eligible employees immediately at the conclusion of each calendar month or at such other times and in such other manner as may be agreed in writing between the employer and the Trustee.



(iii)	Existing Arrangements — Nothing in this clause shall affect any arrangement for the payment of 3% Occupational Superannuation (emanating from the State Wage Case Decision of 1986 and subsequent decisions) into L.U.C.R.F. or an Approved Fund which commenced before 20 March 1989.



Further, it is not the intent of this clause to reduce the terms of any existing agreement between an employer and the Trustee of L.U.C.R.F. or of an Approved Fund, whichever is applicable.



(iv)	Leave Reserved — Leave is reserved to any party to apply in Matter No. 11 of 1989 in respect of any unforeseen circumstances not contemplated by the parties at the time that clause was inserted into this award.



(NOTATION: Employees covered by this award are also covered by the provisions of the Superannuation Guarantee Charge Act 1992 (Cth.) and the Superannuation Guarantee (Administration) Act 1992 (Cth.) and complementary legislation.  Nothing in this notation, however, shall be used to reduce any benefits enjoyed by employees as at the date of the making of this award.)



37.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.



37.  Area, Incidence and Duration



(i)	This award shall apply to all storemen and packers (excepting store managers) employed or engaged in bond and free stores throughout the State, excluding the County of Yancowinna, within the jurisdiction of the Storemen and Packers, General (State) Industrial Committee — Section 10.



(ii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Storemen and Packers, Bond and Free Stores (State) Award published 14 May 1999 (309 I.G. 320), and all variations thereof.



(iii)	The award published 14 May 1999 took effect from the beginning of the first pay period on or after 27 April 1998.



(iv)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on 22 December 1999.



(v)	The award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B



MONETARY RATES



APPENDIX A —  Minimum Award Wage Rates 



��Classification�Former Minimum�Award Wage Rates (per week)�6.10.98�$��State Wage Case�- June 1999��$�Minimum Award Wage Rates�(per week)�6.10.99�$��Storeman and Packer - Level 1�421.50�12.00�433.50��Storeman and Packer - Level 2�436.50�12.00�448.50��Storeman and Packer - Level 3�442.30�12.00�454.30��Storeman and Packer - Level 4�460.70�12.00�472.70��Storeman and Packer - Level 5�473.20�12.00�485.20��

NOTE:



On 3 February 1976 in Matter No. 1035 of 1975, Commissioner Manuel made the following recommendation, the recommended commencing date of which being the first pay period to commence on or after 3 February 1976:



It is recommended that in circumstances where the wage rates prescribed by this clause are increased by order of the Industrial Relations Commission of New South Wales pursuant to the Industrial Relations Act 1991, as a result of a decision of a Full Bench of the Australian Conciliation and Arbitration Commission to reflect movements in the Consumer Price Index as a result of wage indexation cases, that employers party to this award apply the indexation increase to an employee's actual rate of pay as defined hereunder:



"Actual Rate of Pay" in respect of this award is defined as the total amount an employee would normally receive for performing 40 hours of ordinary work:  Provided that such rate shall expressly exclude overtime, penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, and any other ancillary payments of a like nature:  Provided further that this definition shall not include production bonuses and other methods of payment by result which by virtue of their basis of calculation already produce the result intended thereby.



This recommendation is to be read having regard to the 38-hour week for all work performed on or after 1 August 1982.





APPENDIX B — Allowances and Special Rates



Item No.�Clause No.�Brief Description�Amount�$��1�2�2(ii)�2(ii)�Containerisation�Containerisation (over four hours)�0.12 per hour�1.29 per day��3�9�Meal Allowance�7.60 per meal��4�5�20(a)(i)�20(a)(ii)�Employee in Charge (1 to 5 employees)�Employee in Charge (6 or more employees)�13.44 per week�20.60 per week��6�20(b)�Single employee�14.60 per week��7�20(d)(i)�Forklift allowance�0.56 per hour��8�20(d)(ii)�Mobile/pendant crane allowance�0.72 per hour��9�10�20(e)�20(e)�Bagged stuff exceeding 68.04 kgs�Bagged stuff exceeding 81.65 kgs�0.40 per hour�0.53 per hour��11�20(f)�Handling certain materials�0.47 per hour��12�13�20(g)�20(g)�Hazardous store work�Hazardous store work (hourly rate)�1.04 per day�0.27 per hour��14�20(h)�Dirty work�0.70 per hour��15�20(i)�Dust allowance�0.47 per hour��16�24(ii)�First-aid attendant�1.68 per day��





	G. I. MAIDMENT,  J.



____________________





Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES

Table 1 — Rates of Pay Day Workers

Table 2 — Rates of Pay

Table 3 — Other Rates and Allowances — Stage 1 Increase 4.5%

Table 4 — Other Rates and Allowances — Stage 2 Increase 3.5% plus 0.5%

Appendix 1 — 7 Day Shift Roster



2.  Terms of Employment



(i)	Employment for the first four weeks of continuous service shall be from day to day at a proportion of the weekly rate fixed; provided that if an employee is dismissed by the employer during this period for reasons other than misconduct, he shall be paid at the casual rate.



(ii)	After the first four weeks of continuous service, employment shall be on a weekly, part-time or casual basis.



(iii)	“Weekly employee” shall mean an employee employed by the week and paid by the week.



(iv)	A week's notice shall be given on either side at any time to terminate the employment of a weekly employee or the employer shall pay a week's pay in lieu of notice or the employee shall forfeit a week's pay in lieu of such notice.



(v)	“Part-time employee” shall mean an employee engaged by the week but who is required to work a constant number of ordinary hours each week less than the ordinary number of hours prescribed for weekly employees.  Part-time employees shall be entitled to the pro rata benefit of all of the provisions of this award which apply to weekly employees.



(vi)	“Casual employee” shall mean an employee engaged as such for a period of less than one week.  The employment of a casual employee may be terminated by one hour's notice.



(vii)	Nothing herein contained shall be construed so as to limit the rights of an employer to dismiss an employee without notice for misconduct or to deduct from the employee's wage any time absent from duty in any one week unless such absence is sanctioned by this award or is permitted by the employer.



(viii)	In the event of the work of the factory or workshop being stopped by a breakdown of machinery or by fire or as a result of strikes or any other stoppages beyond the control of the management, all weekly employees who present themselves for work shall be found work for that day or shall be paid one day's wages in lieu thereof.  The employer may, when such breakdown or stoppage occurs, give notice to the employees that their services shall not be required on the following day.  The employees shall not be entitled to any further payment in respect of any further days on which they are out of employment by reason of such breakdown or stoppage.



(ix)	For the purpose of calculating service or continuity of employment in respect of long service leave, annual leave and/or sick leave payments under this award, any break of employment occasioned by the operation of subclause (viii) of this clause shall be disregarded.



(x)	Statement of Service: Upon request by an employee, the employer shall give an employee a signed statement of service upon termination.  Such statement shall certify the period of commencing and ceasing employment and the class of work upon which the employee was employed.



(xi)	The employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



(xii)	“Award” shall mean the Fibre Cement (State) Award.



(xiii)	Redundancy provisions - Employees who are made redundant by James Hardie Australia Pty Limited at their fibre cement site at 10 Colquhoun Street, Rosehill shall be dealt with in accordance with the agreement reached between James Hardie Australia Pty Limited and the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch and other site Unions concerning the terms of the agreed redundancy package to apply on and from 23 October, 1997 to affected employees employed at 10 Colquhoun Street, Rosehill, NSW.



(xiv)	Appendix 1 — means salary calculations for 12 hour shift workers.



3.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

	

(b)	offering or providing junior rates of pay to persons under 21 years of age;

	

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

	

(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



4.  Hours



(i)	Day Workers: The ordinary hours, exclusive of meal times, shall be an average of 38 per week over a full roster cycle and shall not exceed eight per day, Monday to Friday, inclusive, between the hours of 6.00 am and 6.00 pm.  Provided that for the Distribution Department ordinary hours shall not exceed 10 per day for the agreed trial period.



(ii)	Part-time Employees: The ordinary hours of work of part-time employees, exclusive of meal times, shall be less than 38 per week and in accordance with the provisions defined in subclause (v), of clause 2, Terms of Employment, of this award.



(iii)	Shift Workers:



	(a)	The ordinary working hours of employees working on either a two-shift or three-shift roster system shall be an average of 38 per week over a full roster cycle;  in each case the shifts shall be worked by rotating shifts not exceeding eight hours each.



	(b)	A shift shall be known and shall be regarded as being wholly within the day upon which it commences even though part of such shift may carry over into the following day.



	Provided that where, at the request of the employees concerned, the method of working shifts is changed so as to provide for a commencement of the weekly shifts at or before midnight shall be paid for at the rate of double time;  Provided further, that all ordinary time worked on a shift, the greater part of which falls on a Saturday, shall be paid for at the rate of time and one- half.



	Such extra rates shall be in substitution for and not cumulative upon the shift allowance prescribed in clause 7, Shift Work Allowance for Shift Workers.



(iv)	An employee who has completed a period of work, including overtime, shall not recommence duty before at least ten hours have elapsed.



The provisions of this subclause shall apply as if eight hours were substituted for ten hours when overtime is worked:



	(a)	For the purpose of changing shift rosters; or



	(b)	Where a shift worker does not report for duty; or



	(c)	Where a shift is worked by arrangement between the employees themselves.



(v)	The starting and finishing times of all employees when once fixed shall not be altered without seven days' notice to the employees concerned; provided that, by agreement between the employer and the Union and/or the union delegate, the starting and finishing times may be altered without such notice being given.



4A. 12 Hour Shifts



The provisions relating to 12-hour shifts shall be as follows:



(i)	The shift allowance shall be 25% which will apply to all such 12 hour night shifts worked from 6.30pm to 6.30am Monday to Friday inclusive excepting public holidays.  The rostered hours of shiftwork shall be 6.30am to 6.30pm for day shift and 6.30pm to 6.30am night shift.



(ii)	Provided that time and one-half will be paid for all ordinary time shifts from 6.30am Saturday to 6.30am Sunday.



(iii)	Provided that double time will be paid from for all ordinary time shifts 6.30am Sunday to 6.30am Monday.



(iv)	Provided further that for work performed on a public holiday refer to clause 12, Holidays of this Award.



(v)	Saturday, Sunday and Public Holidays penalties shall be in substitution for and not cumulative upon the penalties described and nominated in the abovementioned subclauses (ii) to (iv) inclusive.



(vi)	The ordinary hours of work shall be 38.  Provided that an average number of hours shall be 42 per week in any 8 week cycle so that on average 4 hours of overtime shall be available per week.

Further, a wage averaging system will be established by the Company, following consultation with the Union, to ensure “unders and “overs” are addressed equitably.



(vii)	A shift shall not exceed 16 hours in total, including a maximum 4 hours overtime, by agreement with the employee.  Provided that the Company shall have regard to all relevant occupational health and safety considerations where such overtime is worked.



(viii)	All overtime will be paid for at the rate of double time.  Provided that where overtime exceeds 1.5 hours a rest period of 30 minutes shall apply and the meal allowance shall be paid as detailed in Table 2 Other Rates and Allowances.



(ix)	A shift roster shall operate for a minimum of 8 weeks.  It shall be a feature of any shift roster to afford maximum continuous time-off periods to employees.  Eg. 4 days on, 4 days off roster cycle.



Further, the Company when notifying commencement of a 12 hour shift roster or ceasing of same shall give 4 weeks written notice to employees so affected.  Provided that where a 12 hour shift has already been introduced and an employee(s) elects to go on same, the abovementioned notice period may be waived by mutual consent between the employee(s) and the Company.



(x)	Crib breaks will apply to each 12 hour shift and shall be a total of 50 minutes, one break shall be for 30 minutes, with the other to be 20 minutes.  Provided that where the Company may appropriately manage, the running of machines shall be continuous, provided that all crib rest breaks shall be adhered to including start, finish times.



(xi)	Employees who work on 12 hour shifts shall be entitled to the provisions of clause 17 Sick Leave of this Award excepting that the following shall prevail in substitution of subclauses (ii) and (iii) of the aforementioned clause.



	(a)	An employee during the first year of employment shall not be entitled to sick leave in excess of 48 hours.



	(b)	An employee in second and subsequent years of service shall not be entitled to sick leave in excess of 96 hours.



In addition, 1.67 hours sick leave shall accrue pro-rata from when an employee commenced the 12 hour shift trial (which commenced 3 October, 1995) until their next subsequent anniversary date where the full 96 hour sick leave quota will be credited to them.  Such sick leave shall always be retained by the employee.



(xii)	Annual leave entitlements for 12 hour shift workers shall be a total of 210 hours per annum.



The leave loading applicable to such leave shall be 20%



5.  Operation of 38-Hour Week



(i)	Ordinary hours of work shall be an average of 38 per week as provided in clause 4, Hours.



(ii)	Circumstances may arise where roster cycles of varying lengths will apply to various groups or sections of employees in the plant or establishment concerned.



(iii)	Except as provided by subclause (iv) of this clause, an employee shall be advised by the employer at least four weeks in advance of the week day he is to be rostered off duty.



(iv)	An employer, with the agreement of the majority of employees concerned, may substitute the day an employee is to be rostered off duty for another day in the case of a breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in the event of rush orders or some other emergency situation.



(v)	An individual employee, with the agreement of his/her employer, may substitute the day he/she is rostered off duty for another day.



6.  Wages



(i)	(a)	The minimum rate of pay of any current classification shall, subject to the other provisions of this award, be the rates as set out in Table 1 — Rates of Pay, of Part B, Monetary Rates to be adjusted as provided for subclause (ii) Payments and Timing.  Provided that the explanation for salary calculation for 12 hour shift workers shall be contained in Appendix 1 — 7 Day Shift Roster to Table 1 — Rates of Pay of Part B Monetary Rates.



	(b)	Provided further that when employees who are transferred to the new classification structure as set out in Clause 6A Implementation of New Classification structure the rates of pay shall be set out in Table 2 of Part B Monetary Rates of Pay and the increases to apply shall be those increases identified in subclause (ii) Payments and Timing.



	(c)	The rates set out in Table 1 and Table 2 of Part B include an industry loading the amount as set out in Item 1 of Table 3 - Other Rates and Allowances, of Part B.



	(d)	The rates set out in Table 1 and Table 2 of Part B include a skills allowance as set out in Item 2 of Table 3 - Other Rates and Allowances.



	(e)	The ordinary time rate of pay for the current classification structure pay shall mean the minimum rate of pay for the applicable classification, plus industry loading, skills allowance and leading hand allowance where applicable and shall apply where applicable for all purposes of the Award.  The ordinary time rate of pay for the new classification structure shall mean the minimum rate of pay for the applicable classification, plus industry loading, skills allowance and shall apply where applicable for all purposes of the Award.



	(f)	The rates for allowances for the new classification structure shall be as set out in Table 3, Other Rates and Allowances.



(ii)	Payments and Timing —



	(a)	A wage increase of 4.5% shall be paid from the beginning of the first pay period to commence on or after 13 October 2000.



	(b)	A further wage increase of 3.5% shall be paid on and from the first full pay period to commence on or after 30 June 2001.



	(c)	A further wage increase of 0.5% shall be paid at the time of the first fortnightly pay period.



	(d)	Allowances as contained in Table 3 of Part B are to be increased by a total of 8.5%, in the same timing intervals as provided in subclauses (a), (b) and (c) above.



	(e)	The All Groups CPI (weighted average of the eight capital cities) as measured by the Australian Bureau of Statistics will be reviewed at the 1 June 2001.  If the “net” effect of the CPI (i.e. CPI % increase minus the reduction in income tax rates as a result of the GST) for the preceding 12 months has exceeded 4.5% for any employee, then the proposed increase may be re-negotiated.



(iii)	For the purpose of subclause (i) as it relates to Table 1 — Rates of Pay of Part B Monetary Rates of this clause, each group shall be comprised of the following classifications:



Group A

Sieve Maker

Subject to delegates



Group 1

Wet Machine Operator

Gregori Saw Operator

Front End Loader Driver

Fork Lift Driver

Gremigni Machine Operator

Q.A. Sample Taker

No 4 Finishing Line Operator

CB Operator

Group 2

Assistant Wet Machine Operator

Silica Plant Operator

Cellulose Plant Operator

Mixing Plant Operator

Dump Truck Driver

Trimming Line Operator

Gregori Saw Shed Hand

Main Drain and Yard Hand

Paint Line Operator

Product Handlers

Group 3

Guillotine Operator

Sweeping Machine Driver

Trimming Line Feeder

Group 4

General Hand / Not otherwise classified

(Entry Point Positions)



(iv)	Leading Hands: Definition — in addition to exercising specific responsibility for supervising the work of others, leading hands will be classified as Leading Hand Category I or Leading Hand Category II according to the complexity of the machinery operated, as follows:



	(a)	LEADING HAND CATEGORY I		Sheet M/Cs Nos 5 & 6

								Sheet Finishing No 4 �						Gregori M/C�						Tradespeople



	(b)	LEADING HAND CATEGORY II	Plant Trimming�						Guillotines and all others.



	(c)	A leading hand shall be paid not less than the additional amounts per week as set out in Items 3 and 4 of Table 2 and such amounts shall be payable for all purposes of the award.



(v)	New Classification Structure



(i)	The following Table is the new classification structure.



Fibre Cement Process Teams�Fibre Cement Support Teams���Team Member Level 15���(	Completed Leadership or Management qualification 	to Diploma or equivalent AND�( Process Competency Certificate 3�(	Completed Leadership or Management 	qualification to Diploma or equivalent 	AND�(	Agreed Training Plan��

Team Member Level 14���(	Certificate IV in an acceptable Leadership or�	Management qualification or equivalent AND�(	Process Competency Certificate 3��(	Certificate IV in an acceptable Leadership 	or Management qualification or 	equivalent AND�(	Agreed Training Plan��Team Member Level 13���(	Metals C 7 AND�(	Process Competency Certificate 3��(	Metals C 6 AND�(	Agreed Training Plan ���Team Member Level 12����(	Metals C 8 AND�(	Process Competency Certificate 3��(	Metals C 7 AND�(	Agreed Training Plan ���Team Member Level 11���(	Metals C 9 AND�(	Process Competency Certificate 3�(	Metals C 8 AND�(	Agreed Training Plan ���Team Member Level 10���(	Metals C 10 AND�(	Process Competency Certificate 2�(	Metals C 9 AND�(	Agreed Training Plan ���Team Member Level 9����(	Metals C 10            OR       ( Process Competency 

	AND          Certificate 3 AND�(	in training for                      ( Nominated NM&E Competencies Process Competency Certificate 2��(	Metals C 10�	AND�(	Agreed Training Plan ���Team Member Level 8��( Process Competency Certificate 3

COMPLETE���Team Member Level 7��( Process Competency Certificate 2

plus NOMINATED UNITS from Cert. 3  ���Team Member Level 6��( Process Competency Certificate 2

plus NOMINATED UNITS from Cert. 3���Team Member Level 5��( Process Competency Certificate 2

COMPLETE   ���Team Member Level 4��(	Process Competency Certificate 1

plus NOMINATED UNITS from Cert. 2 ��

Team Member Level 3��( Process Competency Certificate 1

plus NOMINATED UNITS from Cert. 2 ���Team Member Level 2��( Process Competency Certificate 1

COMPLETE���Team Member Level 1��( In training for�Process Competency Certificate 1���“Process Competency” means National Manufactured Mineral Products Competency Standards,  National Transport and Distribution Competency Standards or Metal & Engineering Competency Standards��

(ii)	Part of the new structure will contain a Higher Duties Allowance which shall be an amount as set out in Item 13 of Table 3 — Other Rates and Allowances and is paid on occasions where a person relieves a Team Leader but who is not fully qualified to do so any only undertakes a limited range of duties and responsibilities as set out in the Team Leader position description which is subject to final sign off by the on-site Rosehill Consultative Improvement Team.  On all such occasions the provisions of the "mixed functions" clause in the award are to apply.  Provided further that a person who is qualified to Level 14 or 15 and who relieves in the Team Leader's absence as described in (2) above, will receive the rate of pay as provided for in Level 15 or level 14 as appropriate.



(iii)	Casual hands shall be paid at the rate fixed for the class of work they are called upon to do plus 20%.



(iv)	Part-time employees working less than 38 hours per week shall be paid a weekly wage calculated on an hourly basis by dividing the appropriate weekly wage prescribed for the class of work performed by 38, plus an additional loading of 20%.



(v)	First-aid Work: Any employee appointed to act as a first-aid attendant in addition to normal duties shall be paid an additional allowance per day and/or shift as set out in Item 5 of Table 3.



(vi)	The minimum rates of pay for junior male employees shall be the following percentages of the appropriate rate of pay prescribed for the "all others" classification of this award.



	(a)	Day Work 						Percentage Per Week



		Under 18 years of age	80�At 18 years of age and over	100



	(b)	Shift Work 						Percentage Per Week



		Under 18 years of age	95�At 18 years of age and over	100



(c)	The rates prescribed in paragraphs (a) and (b) of this subclause shall be calculated to the nearest 5 cents In adjusting such rates and result in the final calculation below two and one half cents to be disregarded.



6A.  Implementation of a New Classification Structure



The parties to this award have agreed to a new classification structure.  The process for managing this structure shall be agreed through the Rosehill Consultative and Improvement Team (RCIT).



6B.  Commitment to Renew Award



The parties to this award are committed to commencing discussions for renewal of this award three months prior to its expiry.



6C.  Commitment to Training



The parties to this award are committed to the voluntary training program identified in the new classification structure at clause 6(v).

7. Shift Work Allowance for Shift Workers



(i)	Adult shift workers, whilst on afternoon and/or night shifts, shall be paid per shift an amount as set out in Item 6 of Table 3 — Other Rates and Allowances, of Part B, Monetary Rates, for afternoon shifts and an amount as set out in Item 7 of the said Table 3 for night shifts in addition to the rates payable under this award.



(ii)	Adult shift workers who do not work day shift in regular rotation shall be paid an amount as set out in Item 8 of Table 3 whilst on afternoon shift and an amount as set out in Item 9 of Table 3 whilst on night shift, in addition to the rates prescribed in subclause (i) of this clause for afternoon and night shifts.



8  Overtime



(i)	All time worked in excess of the hours mentioned in clause 4, Hours, or outside the starting and finishing times prescribed therein shall be paid for at the rate of time and one-half for the first two hours and at the rate of double time thereafter; provided that where a day worker is called upon to commence duty between midnight and 6.30 am he/she shall be paid at the rate of double time for all time worked during the said period.



(ii)	Any employee required to work overtime during the weekend, Saturday and/or Sunday or on holidays, except in the case of breakdowns, shall be given, where possible, at least three days' notice that he/she will be required to work.



(iii)	All time on duty on a Saturday shall be paid for at overtime rates with a minimum payment of four hours at such rates; provided that such minimum payment shall not apply to overtime worked as a continuation upon ordinary hours on a Friday.



(iv)	If, after having completed his/her ordinary day's work and after the signal terminating the shift has blown, an employee is then informed of the requirement to work overtime, he/she shall be paid at the appropriate overtime rate with a minimum of two hours.



(v)	When an employee, after having worked overtime or a shift for which he/she has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, the employer shall provide him/her with a conveyance to the nearest public transport or shall pay him/her the current wage for the time reasonably occupied in reaching his/her home.



(vi)	Provided that for employees working under the new classification structure as contained in clause 6(v) the following payments for overtime worked shall apply where the employee does not attend such training during the employee’s rostered shift.



	(a)	For process training as defined — time and a half for the first two hours and double time thereafter.



	(b)	For National Manufactured Mineral Products Competency Standards or National Transport and Distribution Competency standards training as defined — the ordinary time rate of pay for the duration of training involved.

	

	(c)	For bridge training as defined — the ordinary time rate of pay for the duration of training involved.



	(d)	For requisite training as defined time and one half for the first two hours and double time thereafter.



9.  Sunday Work



All time of duty on a Sunday shall be paid for at the rate of double time with a minimum payment of four hours at such rate.

10  Meal Times, Meal Allowances and Crib Breaks



(i)	Day Workers shall be allowed not less than 30 minutes nor more than 45 minutes for a meal between 12 noon and 1.30 pm.



(ii)	Shift workers shall be allowed 20 minutes for crib and such time shall be counted as time worked.  Crib time shall be taken in such a way so as not to interfere with production being carried on.



(iii)	When the meal or crib times have been once fixed they shall not be altered without one week's notice to the employees concerned; provided that the week's notice may be dispensed with by agreement between the employer and the Union and/or the Union Delegate.



(iv)	Subject to the provisions of subclauses (ii) and (iii), of this clause, when an employee works during his/her meal or crib time he/she shall be paid at the rate of time and one-half for the time so worked and such payment shall continue until a meal or crib break is allowed.



(v)	An employee required to work overtime of one hour or more after the usual ceasing time shall be paid a meal allowance as set out in Item 10 of Table 3 — Other Rates and Allowances, of Part B, Monetary Rates, for the first meal and a meal allowance as set out in Item 11 of the said Table 3 for each subsequent meal unless suitable meals are provided by the employer.  Furthermore, an employee shall be paid these meal monies for overtime worked before normal starting time if the employee works three hours' overtime.  Should an employee be notified of the intention to work overtime and then not be called upon to do so, he/she shall be paid an amount as set out in Item 12 of Table 3.



(vi)	A crib break of 30 minutes' duration shall be allowed each four hours of overtime worked if the employee continues to work after such crib time.  Provided an employee required to work four hours' overtime immediately following the completion of a normal day's work shall be allowed to partake of his/her meal within two hours of the commencement of such overtime.



11.  Mixed Functions



An employee temporarily required to perform work for which a higher rate is paid shall receive such higher rate whilst so employed.  If employed for more than two hours on such work in any one day, he/she shall be paid at the higher rate for the whole of that day.  An employee who temporarily is required to perform work for which a lower rate is paid shall not suffer any reduction in his/her wages whilst so employed.



12.  Holidays



(i)	The days upon which the undermentioned holidays are observed shall be holidays, viz: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day and Boxing Day, together with all proclaimed or gazetted public holidays throughout the State and together with any special holiday declared in the Sydney metropolitan area, and an additional day for the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, New South Wales Branch which shall be held on the same day as determined for those employees covered by the Metal Industry Award 1984.  For all employees excepting casuals, the above holidays shall be deemed to be time worked of an ordinary working day and shall be paid for as such For all time worked on holidays employees, other than casuals, shall be paid at one and a half times ordinary rates in addition to the payment referred to in this subclause with a minimum payment of four hours at such rate.



(ii)	In the event of an employee's rostered day off duty falling on a public holiday, the employer and the employee shall agree to an alternative day off duty as a substitution Provided that in the absence of agreement the substituted day shall be determined by the employer.



(iii)	Casual employees shall be paid at double and a half ordinary rates for work on the holidays prescribed by subclause (i) of this clause, with a minimum payment of four hours at such rate.



13.  Annual Leave



(i)	See Annual Holidays Act 1944.



(ii)	Payment for annual leave taken by employees while continuing in employment pursuant to the provisions of subclause (i), of this clause, shall be at the "ordinary pay" rate applying under the Annual Holidays Act 1944, plus 20%.



(iii)	The employer reserves the right to have the four weeks' annual leave broken into two parts.



13A.  Personal/Carer's Leave



(1)	Use of Sick Leave —



	(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



	(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the employee being responsible for the care of the person concerned; and



		(ii)	the person concerned being:

		

	(a)	a spouse of the employee; or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



	(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



				1.	"relative" means a person related by blood, marriage or affinity;



	2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



				3.	"household" means a family group living in the same domestic dwelling.



	(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence. 



(2)	Unpaid Leave for Family Purpose —



	(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



	(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



	(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime —



	(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiree of the 12 month period or on termination. 



	(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time —



	(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off —

	

(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.

	

(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



14.  Payment of Wages



(i)	Wages shall be paid weekly on a day fixed by the employer other than a Saturday, a Sunday or a holiday.



(ii)	In the event that an employee, by virtue of the arrangement of his/her ordinary working hours, is rostered off duty on a day which coincides with pay day, such employee shall be paid no later than the working day immediately following pay day.



(iii)	Casual hands shall be paid within 15 minutes of their services being dispensed with at the office of the place where the work has been performed.



Subject to the provisions of this clause, the Company shall have the ability to introduce fortnightly pays.�

The provisions relating to fortnightly pays shall be as follows:�

	(a)	The Company when notifying commencement or ceasing of a fortnightly pay system shall give 3 months written notice to all employees so affected;



	(b)	Any fortnightly pay system shall provide for payment of wages one week in arrears and one week in advance;



	(c)	A wage increase of 0.5% shall be paid from the beginning of the first pay period to commence on or after the fortnightly pay system is introduced;



	(d)	The Company will assist any employee who experiences difficulty with the introduction of the fortnightly pays by the provision of financial counselling



15.  General Conditions



(i)	Employees doing wet cleaning work shall be supplied with rubber knee boots or rubber ankle boots and, when necessary, with gloves.  All employees shall be provided with not more than two pairs of overalls per year.



(ii)	Compressed sheet oilers shall be supplied with waterproof aprons and gloves.



(iii)	All employees handling green or wet sheets, tar or oil, shall be supplied with gloves.



(iv)	Where employees are exposed to wetness on the floor so as to endanger the dryness of their feet and rubber boots are not required to be provided by this award, duckboards shall be provided wherever reasonably possible and shall be kept properly repaired.



(v)	No youth under 18 years of age shall be allowed to lift or carry weights in excess of those prescribed by section 36 of the Factories, Shops and Industries Act 1962.



(vi)	When regularly required to work in the open, employees shall be supplied when necessary with oilskins, hat and rubber boots.

16.  Protective Clothing



(i)	All employees will be issued with a jacket which shall be re-issued every three years.



(ii)	Each employee, will be issued with protective clothing on the following basis:



	(a)	Four sets upon completion of 4 weeks service.



	(b)	Three sets each year thereafter.



	(c)	Clothing will be issued once a year with a new tracksuit to be issued every two years.



(iii)	A set of protective clothing shall be defined as meaning.



	(a)	one Pair of cotton overalls; or



	(b)	one pair of cotton bib and brace; or



	(c)	one cotton drill short or long sleeve shirt plus one cotton drill long trousers or shorts.



(iv)	Employees shall choose protective clothing appropriate to the work in which they are engaged.



(v)	Ownership of all protective clothing issued shall be vested in the employee.



(vi)	Employees shall be responsible for the laundering of all protective clothing, including jackets.



(vii)	Any garment damaged in the course of employment shall be mended or replaced at the discretion of the Superintendent provided that the Superintendent’s decision to grant same shall not be unreasonably withheld.



(viii)	Employees with genuine reasons that would preclude them laundering their own garments will be provided with laundered garments.



17.  Sick Leave



(i)	Any employee with not less than three months' service who does not attend for duty by reason of personal ill health shall be paid at the rate of pay herein provided for the actual time of non-attendance:  Provided that he/she produces or forwards within twenty-four hours of the commencement of such absence from employment evidence satisfactory to the employer that his non-attendance was due to personal ill health.



(ii)	An employee shall not be entitled during his/her first year of any period of service with the employer to leave in excess of five days of working time.



(iii)	He/she shall not be entitled during the second and subsequent years with the employer to leave in excess of ten days of working time.



(iv)	There shall be an unlimited accumulation of any untaken sick leave.



18.  Bereavement Leave



(i)	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in (iii) below.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of clause 13A Personal/Carer's Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under clause 13A Personal/ Carer’s leave.  In determining such a request the employer will consideration to the circumstances of the employee and the reasonable operational requirements of the business.



19.  Grievance Procedure



It is the intention of the parties to this award to eliminate disputes which result in stoppages, bans or limitations, and it is agreed that the parties to this award shall confer in good faith with a view to resolving the matter by direct negotiation and consultation.



The parties further agree that subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlements of the matters in question:



	(i)	Any grievance or dispute which arises shall, where possible, be settled by discussion on the job between the employee/s and the immediate supervisor.



	(ii)	If the matter is not resolved at this level, the matter will be further discussed between the affected employee/s, the union delegate and the union official if requested and the supervisor or manager of the relevant section or department, and the employer's industrial representative shall be notified.



	(iii)	If no agreement is reached the union organiser and/or official and/or union delegate will discuss the matter with the company's nominated industrial relations representative.



	(iv)	Whilst the foregoing procedure is being followed work shall continue normally.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



	(v)	Should the matter still not be resolved it may be referred by the parties to the Industrial Relations Commission of New South Wales for settlement.



20.  Technological Change



Notwithstanding the provisions of subclause (i) and (ii), of clause 2, Terms of Employment, where on account of the introduction or proposed introduction by an employer of mechanisation or technological changes in the industry in which he/she is engaged, the employer terminates the employment of an employee who has been employed by him/her for the preceding 12 months, he/she shall give the employee three months' notice of the termination of his/her employment.  Provided that, if he/she fails to give such notice in full:



	(a)	He/she shall pay the employee at the rate specified for the employee's ordinary classification in clause 6, Wages,  for a period equal to the difference between three months and the period of the notice given, and



	(b)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purpose of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of those Acts; and provided further that the right of the employer summarily to dismiss an employee for the reasons specified in subclause (vi), of clause 2, Terms of Employment, shall not be prejudiced by the fact that the employee has been given notice pursuant to this subclause of the termination of his/her employment.

	When an employer gives to an employee notice of the termination of his/her employment on account of the introduction or proposed introduction of mechanisation or technological changes, within 14 days thereafter he/she shall give notification in writing to the Industrial Registrar, the Director of Vocational Guidance, the Director of Technical and Further Education and the Secretary of The Federated Miscellaneous Workers Union of Australia, New South Wales Branch, of that fact, stating the employee's name, address and usual occupation and the date when the employment terminated or will terminate in accordance with the notice given.



21.  Long Service Leave



See Long Service Leave Act 1955.



22.  Attendance at Repatriation Centres



Employees, being ex-service personnel, shall be allowed, as time worked, lost time incurred whilst attending repatriation centres for medical examination and/or treatment; provided that:



	(i)	such lost time does not exceed eight hours on each occasion;



	(ii)	payment shall be limited to the difference between ordinary wage rates for time lost and any payment received from the Repatriation Department as a result of each such visit;



	(iii)	the provisions of this clause will apply to a maximum of four such attendances in any one year of service with an employer;



	(iv)	the employee produces evidence satisfactory to the employer that the employee is required to and subsequently does attend a repatriation centre.



23.  Jury Service



(i)	An employee required to attend for jury service during his/her ordinary working hours shall be reimbursed by the employer an  amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.



(ii)	An employee shall notify his/her employer as soon as possible of the date upon which he/she is required to attend for jury service Further, the employee shall give his/her employer proof of his/her attendance, the duration of such attendance and the amount received in respect of such jury service.



24.  Accident Pay and Workers' Compensation



Employees absent from work and in receipt of workers' compensation shall be paid by the company, in addition to any workers' compensation they receive in accordance with the Workers' Compensation Act 1987, a subsidy of an amount to increase the workers' compensation payment received to the worker's weekly wage in accordance with the terms and conditions agreed between the employers and the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, New South Wales Branch.



25.  Area, Incidence and Duration



This award shall apply to all persons employed in the classifications set out in Table 1 — Rates of Pay of Part B Monetary Rates and Table 2 — Rates of Pay of the said Part B, employed by James Hardie Australia Pty Limited, 10 Colquohoun Street, Rosehill excluding the County of Yancowinna, within the jurisdiction of the Fibre Cement and Fibre Bonded Products (State) Industrial Committee, excepting such employees as are provided for under the terms and conditions of the Friction Materials, &c., Manufacture (State) Award published 1 September 1995 (287 I.G. 784), as varied.



It shall take effect from the beginning of the first pay period to commence on or after 13 October 2000 and shall remain in force until 30 June 2002.



PART B�

MONETARY RATES�

Table 1 — Rates of Pay 

Day Workers



Stage One Increase 4.5% 

(First pay period to commence on or after 1.8.2000)����Group�Rate Per Week�$��Group A�638.99��Group 1�631.10��Group 2�616.94��Group 3�611.77��Group 4�607.53��Stage Two Increase 3.5% + 0.5% On Introduction of Fortnightly Pay�(first pay period to commence on or after 1.7.2001)����Group�Rate Per Week�$��Group A�664.55��Group 1�656.34��Group 2�641.62��Group 3�636.24��Group 4�631.83��

Note:   Stage 1 and 2  percentage increases and timing of increases are also to be applied in the same manner to Table 3 — Other Rates and Allowances.



Table 2 — Rates of Pay



(v)	New Classification Structure



The following table set out below is the new classification structure D = day - S = Shift



��Fibre Cement Process Teams���Fibre Cement Support Teams�Stage One  Increase 4.5%�FFPP 1/8/00�Stage Two  Increase 3.5% + 0.5% for fortnightly pay FFPP 1/7/01��Team Member Level 15����Ø  Completed Leadership or Management qualification to Diploma or equivalent AND�Ø Process Competency Certificate 3�Ø Completed Leadership or Management qualification to Diploma or equivalent AND�Ø Agreed Training Plan�D $899.15���S $1277.69�D $935.12���S $1328.78��Team Member Level 14����Ø Certificate IV in an acceptable Leadership or Management qualification or equivalent AND�Ø Process Competency Certificate 3�Ø Certificate IV in an acceptable Leadership or�    Management qualification or equivalent AND�Ø Agreed Training Plan��D $862.70���S $1225.90��D $897.20���S $1274.93��Team Member Level 13����Ø Metals C 7 AND�Ø Process Competency Certificate 3�Ø Metals C 6 AND�Ø Agreed Training Plan �D $844.60�S $1200.01�D $878.38�S $1248.01��Team Member Level 12����Ø Metals C 8 AND�Ø Process Competency Certificate 3�Ø Metals C 7 AND�Ø Agreed Training Plan �D $832.02�S $1182.72�D $865.30�S $1230.02��Team Member Level 11����Ø Metals C 9 AND�Ø Process Competency Certificate 3�Ø Metals C 8 AND�Ø Agreed Training Plan �D $814.08�S $1156.84�D $846.64�S $1203.11��Team Member Level 10����Ø Metals C 10 AND�Ø Process Competency Certificate 2�Ø Metals C 9 AND�Ø Agreed Training Plan �D $783.72�S $1113.66�D $815.06�S $1158.20��Team Member Level 9����Ø Metals C 10   OR     Ø Process Competency �	AND                   Certificate 3 AND�Ø in training for           Ø Nominated NM&E�Process Competency Certificate 2    Competencies�Ø Metals C 10�    AND�Ø Agreed Training Plan �D $735.12��S $1044.60�D $764.52��S $1086.38��Team Member Level 8����Ø Process Competency Certificate 3� COMPLETE�D $674.36�S $958.25�D $701.33�S $996.58��Team Member Level 7����Ø Process Competency Certificate 2�plus NOMINATED UNITS from Cert. 3�D $632.99�S $899.51�D $658.30�S $935.49���Team Member Level 6����Ø Process Competency Certificate 2�plus NOMINATED UNITS from Cert. 3  �D $650.06�S $923.74�D $676.06�S $960.68��Team Member Level 5����Ø Process Competency Certificate 2�COMPLETE   �D $632.99�S $899.51�D $658.30�S $935.49��Team Member Level 4����Ø Process Competency Certificate 1�   plus NOMINATED UNITS from Cert. 2   �D $631.83�S $897.83�D $657.10�S $933.74��Team Member Level 3����Ø Process Competency Certificate 1�plus NOMINATED UNITS from Cert. 2   �D $625.76�S $889.20�D $650.79�S $924.76��

Team Member Level 2����Ø Process Competency Certificate 1�COMPLETE�D $619.69�S $880.57�D $644.47�S $915.79��Team Member Level 1����Ø In training for�Process Competency Certificate 1�D $607.53�S $863.31�D $631.83�S $897.84��

"Process Competency” means National Manufactured Mineral Products Competency Standards,  National Transport and Distribution Competency Standards or Metal & Engineering Competency Standards



Table 3 — Other Rates and Allowances — Stage 1 Increase 4.5%



Item No�Clause No.��Brief Description�Amount �FFPP 1.8.00�$��1�6(i)(c)�Industry loading�22.05 per week��2�6(i)(d)�Skills allowance�3.76 per week��3�6(iv)(c)�Leading Hand Category I - current structure only�56.32 per week��4�6(iv)(c)�Leading Hand Category II - current structure only�42.22 per week��5�6(v)(v)�First-aid attendant�3.45 per day and/or shift��6�7(i)�Afternoon shift, work�22.09 per shift��7�7(i)�Night shift, work�25.25 per shift��8�7(ii)�Afternoon shift, non-rotating�27.39 per shift��9�7(ii)�Night Shift, non-rotating�37.36 per shift��10�10(v)�Overtime meal allowance�(one hour or more) — 1st meal�7.21��11�10(v)�Meal allowance - for each subsequent�meal�6.27��12�10(v)�Intention to work overtime�7.21��13�6(v)(ii)�Higher Duties Allowance�76.49��

Table 4 — Other Rates and Allowances — Stage 2 Increase 3.5% Plus 0.5% for introduction of fortnight pay



Item No�Clause�Brief Description�Amount�FFPP  1.7.00�$��1�6(i)(c)�Industry loading�22.93 per week��2�6(i)(d)�Skills allowance�3.91 per week��3�6(iv)(c)�Leading Hand Category I - current structure only�58.58 per week��

4�6(iv)(c)�Leading Hand Category II - current structure only�43.91 per week��5�6(v)(v)�First-aid attendant�3.58 per day and/or shift��6�7(i)�Afternoon shift, work�22.97 per shift��7�7(i)�Night shift, work�26.20 per shift��8�7(ii)�Afternoon shift, non-rotating�28.48 per shift��9�7(ii)�Night Shift, non-rotating�39.37 per shift��10�10(v)�Overtime meal allowance�(one hour or more) - 1st meal�7.50��11�10(v)�Meal allowance - for each subsequent�meal�6.52��12�10(v)�Intention to work overtime�7.50��13�6(v)(ii)�Higher Duties Allowance �79.40 per week��

Appendix 1 — 7 Day Shift Roster

Explanation of Salary Calculation



A.	Weekly Rate



The weekly rate is based on working an average 42 hour week.  The paid hours also include the penalties for working weekends.  These are calculated as follows:



��Days �Worked�Hours Worked�Penalty�Hours Paid��Day Shift�Monday�2	x�12��24���Tuesday�2	x�12��24���Wednesday�2	x�12��24���Thursday�2	x�12��24���Friday�2	x�12��24���Saturday�2	x�12 �x	1.5�36���Sunday�2	x�12�x	2.0�48�����168��204��Night Shift�Monday�2	x�12��24���Tuesday�2	x�12��24���Wednesday�2	x�12��24���Thursday�2	x�12��24���Friday�2	x�12��24���Saturday�2	x�12�x	1.5�36���Sunday�2	x�12�x	2.0�48�����168��204��

Total hours in any 8 week		336					408�cycles is.



Therefore, the average							42�number of hours per week is�336 divided by 8.

There is an extra 4 hours							24�per week of overtime to be�paid.  This is because the�average week is now 42hrs.�Compared with the previous �38 hour week.  This gives an �additional 24 paid hours in �an 8 week cycle.  (See note�1 for an explanation of this�calculation).�Total Paid Hours								432



B.	Ordinary Time



The ordinary time is the average 42 hour week x 52 weeks in the year i.e. 2184 hours at the 42 hour rate.



C.	Shift Allowance (Average)�

The shift allowance is a 25% penalty paid on weekdays on night shift.  Since there are 9.5 days on which this occurs in an 8 week cycle, then the shift allowance is as follows:-



	0.25 x 9.5 x 12 x 42 (group 1) rate x 5.875 cycles per annum (see note 2 below).



NOTES:



(1)	4 Hours Per Week Overtime



In an 8 week cycle the 4 hours of overtime per week gives:-



	4 x 8 = 32 hours overtimes.



	This will be paid as follows:-



		16 hours at time and one half =	24 paid hours�		16 hours at double time =		32 paid hours�		Total					56 hours



The normal time part of this 4 hour per week�has already been paid in the average�of 42 hours per week i.e. =				32 hours



Therefore additional hours to be paid in the�eight week cycle is:-



Total overtime hours less the hours that�have already been paid. ie. 56 hours �less 32 hours =				24 hours�

(2)	8 Week Cycles Per Annum�

52 weeks per annum less 5 weeks = 47 weeks.



	47 weeks divided by 8 weeks per cycle = 5.875 cycles on average per year.





J. McLEAY, Commissioner.

FIBRE CEMENT AND FIBRE BONDED PRODUCTS (STATE) INDUSTRIAL COMMITTEE



Industries and Callings



All persons employed in or in connection with the manufacture and/or processing of fibre cement products and accessories are resin bonded fibre products in the State, excluding the County of Yancowinna, excepting employees of the Council of the City of Sydney.





____________________







Printed by the authority of the Industrial Registrar.
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PART A



		Clause No.	Subject Matter



	Arrangement of Award

	Terms of Engagement�  �

	Hours

	12 Hour Shifts

	Operation of 38 Hour Week

	Wages

6A.	Implementation of new classification structure

6B.	Commitment to renew Award

6C.	Commitment to Training

7.	Shift Work Allowance for Shift Workers

8.	Overtime

9.	Sunday Work

10.	Meal Times, Meal Allowances and Crib Breaks

11.	Mixed Functions

12.	Holidays

13.	Annual Leave

13A.	Carers Leave

14.	Payment of Wages

15.	General Conditions

16.	Protective Clothing

17.	Sick Leave

18.	Compassionate Leave

19.	Grievance Procedure

20.	Technological Change

21.	Long Service Leave

22.	Attendance at Repatriation Centres

23.	Jury Service

24.	Accident Pay and Workers Compensation
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PART B



MONETARY RATES



Table 1 ( Rates of Pay

Table 2 — Rates of Pay — New Classification Structure

Table 3 ( Other Rates and Allowances

Appendix 1 — 12 Hour Shift Salary Explanation

Appendix 2 — New Classification Structure



2.  Terms of Employment



(i)	Employment for the first four weeks of continuous service shall be from day to day at a proportion of the weekly rate fixed; provided that if an employee is dismissed by the employer during this period for reasons other than misconduct, he shall be paid at the casual rate.



(ii)	After the first four weeks of continuous service, employment shall be on a weekly, part-time or casual basis.



(iii)	"Weekly employee" shall mean an employee employed by the week and paid by the week.



(iv)	A week's notice shall be given on either side at any time to terminate the employment of a weekly employee or the employer shall pay a week's pay in lieu of notice or the employee shall forfeit a week's pay in lieu of such notice.



(v)	"Part-time employee" shall mean an employee engaged by the week but who is required to work a constant number of ordinary hours each week less than the ordinary number of hours prescribed for weekly employees. Part-time employees shall be entitled to the pro rata benefit of all of the provisions of this award which apply to weekly employees.



(vi)	"Casual employee" shall mean an employee engaged as such for a period of less than one week. The employment of a casual employee may be terminated by one hour's notice.



(vii)	Nothing herein contained shall be construed so as to limit the rights of an employer to dismiss an employee without notice for misconduct or to deduct from the employee's wage any time absent from duty in any one week unless such absence is sanctioned by this award or is permitted by the employer.



(viii)	In the event of the work of the factory or workshop being stopped by a breakdown of machinery or by fire or as a result of strikes or any other stoppages beyond the control of the management, all weekly employees who present themselves for work shall be found work for that day or shall be paid one day's wages in lieu thereof. The employer may, when such breakdown or stoppage occurs, give notice to the employees that their services shall not be required on the following day. The employees shall not be entitled to any further payment in respect of any further days on which they are out of employment by reason of such breakdown or stoppage.



(ix)	For the purpose of calculating service or continuity of employment in respect of long service leave, annual leave and/or sick leave payments under this award, any break of employment occasioned by the operation of subclause (viii) of this clause shall be disregarded.



(x)	Statement of Service: Upon request by an employee, the employer shall give an employee a signed statement of service upon termination. Such statement shall certify the period of commencing and ceasing employment and the class of work upon which the employee was employed.



(xi)	The employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



(xii)	"Award" shall mean the Fibre Cement (State) Award.



(xiii)	Redundancy provisions � Employees who are made redundant by James Hardie and Coy Pty Limited at their fibre cement site at 10 Colquhoun Street, Rosehill shall be dealt with in accordance with the agreement reached between James Hardie and Coy Pty Limited and the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, and other site Unions concerning the terms of the agreed redundancy package to apply on and from 23 October 1997 to affected employees employed at 10 Colquhoun Street, Rosehill, NSW.



(xiv)	Appendix 1 � means salary calculations for 12 hour shift workers.



(xv)	Appendix 2 to this Award shall mean the James Hardie Building Boards Rosehill Classification Structure document which contains the new classification structure and attendant conditions.



3.  Hours



(i)	Day Workers: The ordinary hours, exclusive of meal times, shall be an average of 38 per week over a full roster cycle and shall not exceed eight per day, Monday to Friday, inclusive, between the hours of 6.00 am and 6.00 pm.



(ii)	Part-time Employees: The ordinary hours of work of part�time employees, exclusive of meal times, shall be less than 38 per week and in accordance with the provisions defined in subclause (v) of clause 2, Terms of Employment, of this award.



(iii)	Shift Workers:



(a)	The ordinary working hours of employees working on either a two-shift or three-shift roster system shall be an average of 38 per week over a full roster cycle; in each case the shifts shall be worked by rotating shifts not exceeding eight hours each.



(b)	A shift shall be known and shall be regarded as being wholly within the day upon which it commences even though part of such shift may carry over into the following day.



Provided that where, at the request of the employees concerned, the method of working shifts is changed so as to provide for a commencement of the weekly shifts at or before midnight shall be paid for at the rate of double time; Provided further, that all ordinary time worked on a shift, the greater part of which falls on a Saturday, shall be paid for at the rate of time and one-half.



Such extra rates shall be in substitution for and not cumulative upon the shift allowance prescribed in clause 7, Shift Work Allowance for Shift Workers.



(iv)	An employee who has completed a period of work, including overtime, shall not recommence duty before at least ten hours have elapsed.



The provisions of this subclause shall apply as if eight hours were substituted for ten hours when overtime is worked:



(a)	For the purpose of changing shift rosters;  or



(b)	Where a shift worker does not report for duty;  or



(c)	Where a shift is worked by arrangement between the employees themselves.



(v)	The starting and finishing times of all employees when once fixed shall not be altered without seven days' notice to the employees concerned; provided that, by agreement between the employer and the Union and/or the union delegate, the starting and finishing times may be altered without such notice being given.

4.  12 Hour Shifts



The provisions relating to 12 hour shifts shall be as follows:



(i)	The shift allowance shall be 25% which will, apply to all such 12 hour night shifts worked from 6.30pm to 6.30am Monday to Friday, inclusive, excepting public holidays. The rostered hours of shiftwork shall be 6.30am to 6.30pm for day shift and 6.30pm to 6.30am night shift.



(ii)	Provided that time and one-half will be paid for all ordinary time shifts from 6.30am Saturday to 6.30am Sunday.



(iii)	Provided that double time will be paid from for all ordinary time shifts 6.30am Sunday to 6.30am Monday.



(iv)	Provided further that for work performed on a public holiday refer to clause 12, Holidays, of this Award.



(v)	Saturday, Sunday and Public Holidays penalties shall be in substitution for and not cumulative upon the penalties described and nominated in the abovementioned subclauses (ii) to (iv), inclusive.



(vi)	The ordinary hours of work shall be 38. Provided that an average number of hours shall be 42 per week in any 8 week cycle so that on average 4 hours of overtime shall be available per week.



Further, a wage averaging system will be established by the Company, following consultation with the Union, to ensure "unders and "overs" are addressed equitably.



(vii)	A shift shall not exceed 16 hours in total, including a maximum 4 hours overtime, by agreement with the employee. Provided that the Company shall have regard to all relevant occupational health and safety considerations where such overtime is worked.



(viii)	All overtime will be paid for at the rate of double time. Provided that where overtime exceeds 1.5 hours a rest period of 30 minutes shall apply and the meal allowance shall be paid as detailed in Table 3 — Other Rates and Allowances, of Part B, Monetary Rates, of this award.



(ix)	A shift roster shall operate for a minimum of 8 weeks. It shall be a feature of any shift roster to afford maximum continuous time�off periods to employees, eg 4 days on, 4 days off roster cycle.



Further, the Company when notifying commencement of a 12 hour shift roster or ceasing of same shall give 4 weeks written notice to employees so affected. Provided that where a 12 hour shift has already been introduced and an employee(s) elects to go on same, the abovementioned notice period may be waived by mutual consent between the employee(s) and the Company.



(x)	Crib breaks will apply to each 12 hour shift and shall be a total of 50 minutes, one break shall be for 30 minutes, with the other to be 20 minutes. Provided that where the Company may appropriately manage, the running of machines shall be continuous, provided that all crib rest breaks shall be adhered to including start, finish times.



(xi)	Employees who work on 12 hour shifts shall be entitled to the provisions of clause 17, Sick Leave, of this award excepting that the following shall prevail in substitution of subclauses (ii) and (iii) of the aforementioned clause:



(a)	An employee during the first year of employment shall not be entitled to sick leave in excess of 48 hours.



(b)	An employee in second and subsequent years of service shall not be entitled to sick leave in excess of 96 hours.

In addition, 1.67 hours sick leave shall accrue pro�rata from when an employee commenced the 12 hour shift trial (which commenced 3 October, 1995) until their next subsequent anniversary date where the full 96 hour sick leave quota will be credited to them. Such sick leave shall always be retained by the employee.



(xii) Annual leave entitlements for 12 hour shift workers shall be a total of 210 hours per annum.



The leave loading applicable to such leave shall be 20%



5.  Operation of 38 Hour Week



(i)	Ordinary hours of work shall be an average of 38 per week as provided in clause 3, Hours.



(ii)	Circumstances may arise where roster cycles of varying lengths will apply to various groups or sections of employees in the plant or establishment concerned.



(iii)	Except as provided by subclause (iv) of this clause, an employee shall be advised by the employer at least four weeks in advance of the week day he is to be rostered off duty.



(iv)	An employer, with the agreement of the majority of employees concerned, may substitute the day an employee is to be rostered off duty for another day in the case of a breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in the event of rush orders or some other emergency situation.



(v)	An individual employee, with the agreement of his employer, may substitute the day he is rostered off duty for another day.



6.  Wages



(i)	(a)	The minimum rate of pay of any current classification shall, subject to the other provisions of this award, be the rates as set out in Table 1 � Rates of Pay, of Part B, Monetary Rates, of this award, to be adjusted as provided for subclause (ii), Payments and Timing. Provided that the explanation for salary calculation for 12 hour shift workers shall be contained in Appendix 1, 12 Hour Shift Salary Explanation, of the said Part B.



	(b)	Provided further that when employees who are transferred to the new classification structure as set out in clause 6A, Implementation of New Classification Structure, the rates of pay shall be set out in Table 2 — Rates of Pay — New Classification Structure, of the said Part B, and the increases to apply shall be those increases identified in subclause (ii), Payments and Timing.



	(c)	The rates set out in Table 1 and Table 2 of the said Part B include an industry loading, the amount as set out in Item 1 of Table 3 � Other Rates and Allowances, of the said Part B.



	(d)	The rates set out in Table 1 and Table 2 of the said Part B include a skills allowance as set out in Item 2 of Table 3 � Other Rates and Allowances, of the said Part B.



	(e)	The ordinary time rate of pay for the current classification structure pay shall mean the minimum rate of pay for the applicable classification, plus industry loading, skills allowance and leading hand allowance where applicable and shall apply where applicable for all purposes of the award. The ordinary time rate of pay for the new classification structure shall mean the minimum rate of pay for the applicable classification, plus industry loading, skills allowance and shall apply where applicable for all purposes of the award.



	(f)	The rates for allowances for the new classification structure shall be as set out in Table 3, Other Rates and Allowances, of the said Part B.



(ii)	Payments and Timing —



	(a)	A wage increase of 6% shall be paid from the beginning of the first pay period to commence on or after 1 July 1998.

	(b)	A further wage increase of 1.5% shall be paid on and from the first full pay period to commence on or after 1 July 1999.



	(c)	A further wage increase of 1.5% shall be paid on and from the first full pay period on or after 1 December 1999.



	(d)	Allowances as contained in Table 3 — Other Rates and Allowances, of Part B, Monetary Rates, are to be increased by a total of 9%, in the same timing intervals as provided in paragraphs (a), (b) and (c) above.



(iii)	For the purpose of subclause (i) of this clause as it relates to Table 1 � Rates of Pay, of the said Part B,  each group shall be comprised of the following classifications:



Group A —

	Sieve Maker

	Subject to delegates



Group 1 —

	Wet Machine Operator

	Gregori Saw Operator

	Front End Loader Driver

	Fork Lift Driver

	Gremigni Machine Operator

	Q.A. Sample Taker

	No 1 Finishing Line Operator

	CB Operator



Group 2 —

	Assistant Wet Machine Operator

	Silica Plant Operator

	Cellulose Plant Operator

	Mixing Plant Operator

	Dump Truck Driver

	Trimming Line Operator

	Gregori Saw Shed Hand

	Main Drain and Yard Hand

	Paint Line Operator

	Product Handlers



Group 3 —

	Guillotine Operator

	Sweeping Machine Driver

	Trimming Line Feeder



Group 4—

	General Hand / Not otherwise classified

	(Entry Point Positions)



(iv)	Leading Hands — Definition — in addition to exercising specific responsibility for supervising the work of others, leading hands will be classified as Leading Hand Category I or Leading Hand Category II according to the complexity of the machinery operated, as follows —



(a)	LEADING HAND CATEGORY I — 	Sheet M/Cs Nos. 4, 5 & 6

Sheet Finishing Nos. 1

Gregori M/C

Tradespeople

(b)	LEADING HANDS CATEGORY II —	Plant Trimming

Guillotines and all others.



(c)	A leading hand shall be paid not less than the additional amounts per week as set out in Items 3 and 4 of Table 3 — Other Rates and Allowances, of Part B, Monetary Rates, and such amounts shall be payable for all purposes of the award.



(v)	New Classification Structure —



(a)	The following Table set out below is the new classification structure as set out in full detail in Appendix 2 — New Classification Structure, of Part B, Monetary Rates, of this award.





�PRODUCTION�DISTRIBUTION�SUPPORT�SERVICES��15��Team Leader Level 15�Completed Leadership or Management qualification to TAFE Diploma or equivalent (refer Classification Structure document for rules) AND�Minimum of 2 Processes���14��Team Leader Level 14�50% of acceptable Leadership or Management qualification to TAFE Diploma or equivalent (refer Classification Structure document for rules) AND Minimum of 1 Process���13�Production and T/Member�Level 13�Metals* AND�2 Processes����12�Production T/Member�Level 12�Metals* AND 1 Process OR�Metals* AND 2 Processes����11�Production T/Member�Level 11�Metals* AND�1 Process����10�Production T/Member�Level 10�Metals* AND�1 Process����9�Production T/Member�Level 9�4 Processes OR Metals*����8��Team Member Level 8�Minimum of 3 Processes OR�2 Processes & demonstrated training ability, AND�Nominated Elements from another process���7��Team Member Level 7�Minimum of 2 Processes AND�Nominated Elements from another process���6��Team Member Level 6�Minimum of 2 processes���5��Team Member Level 5�Minimum of 1 Process AND�Nominated Elements from another process���4��Team Member Level 4�Minimum of 1 Process���3��Team Member Level 3�Minimum of 1 Process�MINUS Forklift element���2��Team Member Level 2�Nominated elements from 1 process ���1��Team Member Level 1�In training for Level 2���

(b)	Part of the new structure will contain a Higher Duties Allowance which shall be an amount as set out in Item 5 of Table 2 � Other Rates and Allowances, of Part B, Monetary Rates, and is paid on occasions where a person relieves a Team Leader but who is not fully qualified to do so and only undertakes a limited range of duties and responsibilities as set out in the Team Leader position description which is subject to final sign off by the on-site Rosehill Consultative Improvement Team. On all such occasions the provisions of the "mixed functions" clause in the award are to apply.



Provided further that a person who is qualified to Level 14 or Level 15 and who relieves in the Team Leader's absence as described above, will receive the rate of pay as provided for in Level 15.



(vi)	Casual hands shall be paid at the rate fixed for the class of work they are called upon to do plus 20%.



(vii)	Part-time employees working less than 38 hours per week shall be paid a weekly wage calculated on an hourly basis by dividing the appropriate weekly wage prescribed for the class of work performed by 38, plus an additional loading of 20%.



(viii)	First Aid Work: Any employee appointed to act as a first aid attendant in addition to normal duties shall be paid an additional allowance per day and/or shift as set out in Item 6 of Table 3 — Other Rates and Allowances, of Part B, Monetary Rates.



(ix)	The minimum rates of pay for junior male employees shall be the following percentages of the appropriate rate of pay prescribed for the "all others" classification of this award.



(a)	Day Work —	Percentage Per Week



	Under 18 years of age  	80

	At 18 years of age and over  	100





(b)	Shift Work —	Percentage Per Week



	Under 18 years of age  	95

	At 18 years of age and over  	100



(c)	The rates prescribed in paragraphs (a) and (b) of this subclause shall be calculated to the nearest 5 cents In adjusting such rates and result in the final calculation below two and one half cents to be disregarded.





6A.  Implementation of a new Classification Structure



The parties to this award have agreed to a new classification structure as detailed in Appendix 2 — New Classification Structure, of Part B, Monetary Rates, of this award, provided that exceptions to this process shall be as agreed between the parties are subject to the said Appendix 2. The new structure shall be implemented at James Hardie Fibre Cement site at Rosehill subject to the following:



(i)	Transfer to the new structure shall be in accordance with the said Appendix 2.



(ii)	Provided further that there shall be no absorption for those employees who transfer to the new structure.



(iii)	Grievances concerning any aspect of transfer and/or translation shall be dealt with in through the Restructuring Consultative Committee and/or in accordance with clause 19, Grievance Procedure, of this award.



6B.  Commitment to Renew Award



The parties to this Award are committed to commencing discussions for renewal of this Award three months prior to its expiry. The parties further agree to review the operation and implementation of the new classification structure, during the life of this Award.  Provided that the parties to the Award also agree to review the application of the old classification structure.



6C.  Commitment to Training



The parties to this Award are committed to the training program identified in Appendix 2 — New Classification Structure, of this Award for the purposes of:



(	promoting skill acquisition to enhance career development to provide better, varied and more fulfilling work



(	facilitation and accreditation of skills gained by employees recognised both internally and externally.



(	providing that the main skill needs of the Company are met in an orderly and systematic manner.



(	promoting continuous improvement of the Company's products and processes.



7.  Shift Work Allowance for Shift Workers



(i)	Adult shift workers, whilst on afternoon and/or night shifts, shall be paid per shift an amount as set out in Item 7 of Table 3 � Other Rates and Allowances, of Part B, Monetary Rates, for afternoon shifts and an amount as set out in Item 8 of the said Table 3 for night shifts in addition to the rates payable under this award.



(ii)	Adult shift workers who do not work day shift in regular rotation shall be paid an amount as set out in Item 9 of the said Table 3 whilst on afternoon shift and an amount as set out in Item 10 of the said Table 3 whilst on night shift, in addition to the rates prescribed in subclause (i) of this clause for afternoon and night shifts.



8.  Overtime



(i)	All time worked in excess of the hours mentioned in clause 3 Hours, or outside the starting and finishing times prescribed therein shall be paid for at the rate of time and one�half for the first two hours and at the rate of double time thereafter; provided that where a day worker is called upon to commence duty between midnight and 6.30 am he shall be paid at the rate of double time for all time worked during the said period.

(ii)	Any employee required to work overtime during the weekend, Saturday and/or Sunday or on holidays, except in the case of breakdowns, shall be given, where possible, at least three days' notice that he will be required to work.



(iii)	All time on duty on a Saturday shall be paid for at overtime rates with a minimum payment of four hours at such rates; provided that such minimum payment shall not apply to overtime worked as a continuation upon ordinary hours on a Friday.



(iv)	If, after having completed his/her ordinary day's work and after the signal terminating the shift has blown, an employee is then informed of the requirement to work overtime, he/she shall be paid at the appropriate overtime rate with a minimum of two hours.



(v)	When an employee, after having worked overtime or a shift for which he/she has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, the employer shall provide him/her with a conveyance to the nearest public transport or shall pay him his current wage for the time reasonably occupied in reaching his/her home.



(vi)	Provided that for employees working under the new classification structure as contained in Appendix 2 the following payments for overtime worked shall apply where the employee does not attend such training during the employee's rostered shift.



(a)	For process training as defined � time and a half for the first two hours and double time thereafter.



(b)	For general and technical training as defined � the ordinary time rate of pay for the duration of training involved.



(c)	For bridge training as defined � the ordinary time rate of pay for the duration of training involved.



(d)	For requisite training as defined time and one half for the first two hours and double time thereafter.



9.  Sunday Work



All time of duty on a Sunday shall be paid for at the rate of double time with a minimum payment of four hours at such rate.



10.  Meal Times, Meal Allowances and Crib Breaks



(i)	Day Workers shall be allowed not less than 30 minutes nor more than 45 minutes for a meal between 12 noon and 1.30 pm.



(ii)	Shift workers shall be allowed twenty minutes for crib and such time shall be counted as time worked Crib time shall be taken in such a way so as not to interfere with production being carried on.



(iii)	When the meal or crib times have been once fixed they shall not be altered without one week's notice to the employees concerned; provided that the week's notice may be dispensed with by agreement between the employer and the Union and/or the Union Delegate.



(iv)	Subject to the provisions of subclauses (ii) and (iii), of this clause, when an employee works during his/her meal or crib time he/she shall be paid at the rate of time and one�half for the time so worked and such payment shall continue until a meal or crib break is allowed.



(v)	An employee required to work overtime of one hour or more after the usual ceasing time shall be paid a meal allowance as set out in Item 11 of Table 3 — Other Rates and Allowances, of Part B, Monetary Rates, for the first meal and a meal allowance as set out in Item 12 of the said Table 3 for each subsequent meal unless suitable meals are provided by the employer. Furthermore, an employee shall be paid these meal monies for overtime worked before normal starting time if the employee works three hours' overtime Should an employee be notified of the intention to work overtime and then not be called upon to do so, he/she shall be paid an amount as set out in Item 13 of the said Table 3.



(vi)	A crib break of 30 minutes' duration shall be allowed each four hours of overtime worked if the employee continues to work after such crib time. Provided an employee required to work four hours' overtime immediately following the completion of a normal day's work shall be allowed to partake of his/her meal within two hours of the commencement of such overtime.



11.  Mixed Functions



An employee temporarily required to perform work for which a higher rate is paid shall receive such higher rate whilst so employed. If employed for more than two hours on such work in any one day, he/she shall be paid at the higher rate for the whole of that day.  An employee who temporarily is required to perform work for which a lower rate is paid shall not suffer any reduction in his/her wages whilst so employed.



12.  Holidays



(i)	The days upon which the undermentioned holidays are observed shall be holidays, viz � New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday. Eight Hour Day, Christmas Day and Boxing Day, together with all proclaimed or gazetted public holidays throughout the State and together with any special holiday declared in the Sydney. metropolitan area, and an additional day for the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, New South Wales Branch which shall be held on the same day as determined for those employees covered by the Metal Industry Award 1984.  For all employees excepting casuals, the above holidays shall be deemed to be time worked of an ordinary working day and shall be paid for as such.  For all time worked on holidays employees, other than casuals, shall be paid at one and a half times ordinary rates in addition to the payment referred to in this subclause with a minimum payment of four hours at such rate.



(ii)	In the event of an employee's rostered day off duty failing on a public holiday, the employer and the employee shall agree to an alternative day off duty as a substitution.  Provided that in the absence of agreement the substituted day shall be determined by the employer.



(iii)	Casual employees shall be paid at double and a half ordinary rates for work on the holidays prescribed by subclause (i) of this clause, with a minimum payment of four hours at such rate.



13.   Annual Leave



(i)	See Annual Holidays Act 1944.



(ii)	Payment for annual leave taken by employees while continuing in employment pursuant to the provisions of subclause (i), of this clause, shall be at the "ordinary pay" rate applying under the Annual Holidays Act 1944, plus 20%.



(iii)	The employer reserves the right to have the four weeks' annual leave broken into two parts.



13A.  Carers Leave



(1)	Use of Sick Leave —



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.

(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned;  and



(ii)	the person concerned being:



(a)	a spouse of the employee;  or



(b)	a de. facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(e)	a relative of the employee who is a member of the same household, wherefor the purposes of this subparagraph:



1.	“relative” means a person related by blood, marriage or affinity;



2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other;  and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose —



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding rive days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime —



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(h)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make�up Time —



(a)	An employee may elect, with the consent of the employer, to work "make�up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make�up time" (under which the employee takes time off ordinary hours and works those 12 hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off —



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



14.  Payment of Wages



(i)	Wages shall be paid weekly on a day fixed by the employer other than a Saturday, a Sunday or a holiday.



(ii)	In the event that an employee, by virtue of the arrangement of his/her ordinary working hours, is rostered off duty on a day which coincides with pay day, such employee shall be paid no later than the working day immediately following pay day.



(iii)	Casual hands shall be paid within 15 minutes of their services being dispensed with at the office of the place where the work has been performed.

15.  General Conditions



(i)	Employees doing wet cleaning work shall be supplied with rubber knee boots or rubber ankle boots and, when necessary, with gloves. All employees shall be provided with not more than two pairs of overalls per year.



(ii)	Compressed sheet oilers shall be supplied with waterproof aprons and gloves.



(iii)	All employees handling green or wet sheets, tar or oil, shall be supplied with gloves.



(iv)	Where employees are exposed to wetness on the floor so as to endanger the dryness of their feet and rubber boots are not required to be provided by this award, duckboards shall be provided wherever reasonably possible and shall be kept properly repaired.



(v)	No youth under 18 years of age shall be allowed to lift or carry weights in excess of those prescribed by section 36 of the Factories, Shops and Industries Act 1962.



(vi)	When regularly required to work in the open, employees shall be supplied when necessary with oilskins, hat and rubber boots.



16.  Protective Clothing



(i)	All employees will be issued with a jacket which shall be re-issued every three years.



(ii)	Each employee, will be issued with protective clothing on the following basis:



(a)	Four sets upon completion of 4 weeks service.



(b)	Three sets each year thereafter.



(c)	Clothing will be issued once a year with a new tracksuit to be issued every two years.



(iii)	A set of protective clothing shall be defined as meaning:



(a)	one Pair of cotton overalls;  or



(b)	one pair of cotton bib and brace;  or



(c)	one cotton drill short or long sleeve shirt plus one cotton drill long trousers or shorts.



(iv)	Employees shall choose protective clothing appropriate to the work in which they are engaged.



(v)	Ownership of all protective clothing issued shall be vested in the employee.



(vi)	Employees shall be responsible for the laundering of all protective clothing, including jackets.



(vii)	Any garment damaged in the course of employment shall be mended or replaced at the discretion of the Superintendent provided that the Superintendent's decision to grant same shall not be unreasonably withheld.



(viii)	Employees with genuine reasons that would preclude them laundering their own garments will be provided with laundered garments.



17.  Sick Leave



(i)	Any employee with not less than three months' service who does not attend for duty by reason of personal ill health shall be paid at the rate of pay herein provided for the actual time of non-attendance: Provided that he/she produces or forwards within twenty-four hours of the commencement of such absence from employment evidence satisfactory to the employer that his non-attendance was due to personal ill health.



(ii)	An employee shall not be entitled during his/her first year of any period of service with the employer to leave in excess of five days of working time.



(iii)	He/she shall not be entitled during the second and subsequent years with the employer to leave in excess of ten days of working time.



(iv)	There shall be an unlimited accumulation of any untaken sick leave.



18.  Compassionate Leave



(i)	An employee shall, on the death within Australia of a wife, husband, father, mother, brother, sister, child or stepchild, parents-in-law, grandchildren and grandparents of the employee be entitled on notice to leave up to and including the day of the funeral of such relation and such leave shall be without deduction from pay for a period not exceeding the number of hours worked by the employee in two ordinary days' work.



(ii)	The right to such paid leave shall be dependent on compliance with the following conditions:



(a)	Proof of such death shall be furnished by the employee to the satisfaction of his employer.



(b)	The employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of entitlement to leave under this award or in respect of his/her rostered day off duty or otherwise.



(iii)	For the purpose of this clause, the words "wife" and "husband" shall not include a wife or husband from whom the employee is separated but shall include a person who lives with the employee as a de facto wife or husband.



(iv)	Where an employee on weekly hiring produces satisfactory evidence of the death outside Australia of the employee's husband, wife, father, mother or child, the employee shall be entitled to one day's leave without loss of pay on each occasion: Provided further that where an employee travels overseas to attend a funeral, in such a situation he/she shall be entitled to two days' leave.



19.  Grievance Procedure



It is the intention of the parties to this award to eliminate disputes which result in stoppages, bans or limitations, and it is agreed that the parties to this award shall confer in good faith with a view to resolving the matter by direct negotiation and consultation.



The parties further agree that subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlements of the matters in question:



(i)	Any grievance or dispute which arises shall, where possible, be settled by discussion on the job between the employee/s and the immediate supervisor.



(ii)	If the matter is not resolved at this level, the matter will be further discussed between the affected employee/s, the union delegate and the union official if requested and the supervisor or manager of the relevant section or department, and the employer's industrial representative shall be notified.



(iii)	If no agreement is reached the union organiser and/or official and/or union delegate will discuss the matter with the company's nominated industrial relations representative.



(iv)	Whilst the foregoing procedure is being followed work shall continue normally. No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



(v)	Should the matter still not be resolved it may be referred by the parties to the Industrial Relations Commission of New South Wales for settlement.



20.  Technological Change



Notwithstanding the provisions of subclauses (i) and (ii), of clause 2, Terms of Employment, of this award, where on account of the introduction or proposed introduction by an employer of mechanisation or technological changes in the industry in which he/she is engaged, the employer terminates the employment of an employee who has been employed by him/her for the preceding 12 months, he/she shall give the employee three months' notice of the termination of his/her employment. Provided that, if he/she fails to give such notice in full:



(a)	He/she shall pay the employee at the rate specified for the employee's ordinary classification in clause 6, Wages, of this award, for a period equal to the difference between three months and the period of the notice given, and



(b)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purpose of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of those Acts; and provided further that the right of the employer summarily to dismiss an employee for the reasons specified in subclause (vi), of clause 2, Terms of Employment, of this award, shall not be prejudiced by the fact that the employee has been given notice pursuant to this subclause of the termination of his/her employment.



When an employer gives to an employee notice of the termination of his/her employment on account of the introduction or proposed introduction of mechanisation or technological changes, within 14 days thereafter he/she shall give notification in writing to the Industrial Registrar, the Director of Vocational Guidance, the Director of Technical and Further Education and the Secretary of The Federated Miscellaneous Workers Union of Australia, New South Wales Branch, of that fact, stating the employee's name, address and usual occupation and the date when the employment terminated or will terminate in accordance with the notice given.

21 Long Service Leave



See Long Service Leave Act 1955.

22.  Attendance at Repatriation Centres



Employees, being ex-service personnel, shall be allowed, as time worked, lost time incurred whilst attending repatriation centres for medical examination and/or treatment; provided that:



(i)	such lost time does not exceed eight hours on each occasion;



(ii)	payment shall be limited to the difference between ordinary wage rates for time lost and any payment received from the Repatriation Department as a result of each such visit;



(iii)	the provisions of this clause will apply to a maximum of four such attendances in any one year of service with an employer;



(iv)	the employee produces evidence satisfactory to the employer that he is required to and subsequently does attend a repatriation centre.

23.  Jury Service



(i)	An employee required to attend for jury service during his/her ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.



(ii)	An employee shall notify his employer as soon as possible of the date upon which he is required to attend for jury service Further, the employee shall give his employer proof of his attendance, the duration of such attendance and the amount received in respect of such jury service.



24.  Accident Pay and Workers' Compensation



Employees absent from work and in receipt of workers' compensation shall be paid by the company, in addition to any workers' compensation they receive in accordance with the Workers' Compensation Act 1987, a subsidy of an amount to increase the workers' compensation payment received to the worker's weekly wage in accordance with the terms and conditions agreed between the employers and the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, New South Wales Branch.



25.  Area, Incidence and Duration



This award rescinds and replaces the Fibre Cement (State) Award published 29 November 1996 (295 IG 1116) and all variations thereof.



It shall apply to all persons employed in the classifications set out in Table 1 � Rates of Pay, of Part B Monetary Rates and Table 2 � Rates of Pay — New Classification Structure, employed by James Hardie and Company Pty Limited, 10 Colquohoun Street, Rosehill, excluding the County of Yancowinna, within the jurisdiction of the Fibre Cement and Fibre Bonded Products (State) Industrial Committee, excepting such employees as are provided for under the terms and conditions of the Friction Materials, &c. Manufacture (State) Award published 1 September 1995, as varied.



It shall take effect from the beginning of the first pay period to commence on or after 9 December 1998 and shall remain in force until 30 June 2000.



PART B



MONETARY RATES



Table 1 — Rates of Pay



Day Workers



stage one increase 6%�(first pay period to commence on or after 1.7.98)��GROUP�RATE PER WEEK�$��GROUP A�593.53��GROUP 1�586.20��GROUP 2�573.05��GROUP 3�568.26��GROUP 4�564.31��stage TWO increase 1.5%�(first pay period to commence on or after 1.7.99)��GROUP�RATE PER WEEK�$��GROUP A�602.43��GROUP 1�594.99��GROUP 2�581.64��GROUP 3�576.78��GROUP 4�572.78��stage THREE increase 1.5%�(first pay period to commence on or after 1.12.99)��GROUP�RATE PER WEEK�$��GROUP A�611.47��GROUP 1�603.92��GROUP 2�590.37��GROUP 3�585.43��GROUP 4�581.37��

NOTE:  Stage 1, 2 and 3percentage increase and timing of increases are also to be applied in the same manner to Table 3 — Other Rates and Allowances.



Table 2 — Rates of Pay — New Classification Structure



(See: Also Appendix 2 - New Classification Structure, for other conditions associated with the new structure)



���Stage One�Increase�6%�FFPP 1.7.98�Stage Two�increase 1.5%�FFPP 1.7.99�Stage Three�increase 1.5%�FFPP 1.12.99���PRODUCTION�DISTRIBUTION�Rate of Pay�Per Week�$�Rate of Pay�Per Week�$�Rate of Pay�Per Week�$��15��Team Leader Level 15�Completed Leadership or Management qualification to TAFE Diploma or equivalent (refer Classification Structure document for rules)  AND�Minimum of 2 Processes�835.18�847.71�860.43��14��Team Leader Level 14�50% of acceptable  Leadership or Management qualification to TAFE Diploma or equivalent (refer Classification Structure document for rules)  AND Minimum of 1 Processes�801.33�813.35�825.55��



�13�Production and T/Member�Level 13�Metals*  AND�2 Processes��784.39�796.16�808.10��12�Production and T/Member�Level 12�Metals*  AND 1 Process OR�Metals * AND 2 Processes��773.11�784.71�796.48��11�Production T/Member Level 11�Metals*   AND�1 Process��756.18�767.53�779.04��10�Production T/Member Level 10�Metals*   AND�1 Process��727.97�738.89�749.97��9�Production T/Member Level 9�4 Processes��682.82�693.06�703.46��8��Team Member Level 8�Minimum of 3 Processes  OR�2 Processes & demonstrated training ability,  AND�Nominated Elements from another Process�626.39�623.78�645.32��7��Team Member Level 7�Minimum of 2 Processes  AND�Nominated Elements from another Process�615.10�624.32�633.69��6��Team Member Level 6�Minimum of 2 Processes�603.82�612.88�622.07��5��Team Member Level 5�Minimum of 1 Process  AND�Nominated Elements from another Process�592.53�601.42�610.44��4��Team Member Level 4�Minimum of 1 Process�586.88�595.68�604.62��3��Team Member Level 3�Minimum of 1 Process�MINUS Forklift element�581.24�589.96�598.81��2��Team Member Level 2�Nominated elements from 1 Process�575.60�584.24�593.00��1��Team Member Level 1�In training for Level 2�564.31�572.78�581.37��

Table 3 — Other Rates and Allowances



Stage 1 — Increase 6%



Item No.�Clause No.�Brief Description�Amount�FFPP 1.7.98�$��1�6(i)(c)�Industry Loading�20.48��2�6(i)(d)�Skills Allowance�3.50��3�6(iv)(c)�Leading Hand Category I - current structure only�52.30��

4�6(iv)(c)�Leading Hand Category II - current structure only�39.20��5�6(v)(b)�Higher Duties Allowance�71.00 per week�1.87 per hour��6�6(viii)�First-aid Attendant�3.20 per day and/or shift��7�7(i)�Afternoon Shiftwork�20.52 per shift��8�7(i)�Night Shiftwork�23.45 per shift��9�7(ii)�Afternoon Shiftwork - non-rotating�25.44 per shift��10�7(ii)�Night Shiftwork - non-rotating�35.17 per shift��11�10(v)�Overtime Meal Allowance (one hour or more) - 1st meal��6.70��12�10(v)�Meal Allowance - for each subsequent meal�5.80��13�10(v)�Intention to work overtime�6.70��

Stage 2 — Increase 1.5%



Item No.�Clause No.�Brief Description�Amount�FFPP 1.7.99�$��1�6(i)(c)�Industry Loading�20.78��2�6(i)(d)�Skills Allowance�3.55��3�6(iv)(c)�Leading Hand Category I - current structure only�53.10��4�6(iv)(c)�Leading Hand Category II - current structure only�39.80��5�6(v)(b)�Higher Duties Allowance�72.10 per week�1.90 per hour��6�6(viii)�First-aid Attendant�3.25 per day and/or shift��7�7(i)�Afternoon Shiftwork�20.82 per shift��8�7(i)�Night Shiftwork�23.80 per shift��9�7(ii)�Afternoon Shiftwork - non-rotating�25.82 per shift��10�7(ii)�Night Shiftwork - non-rotating�35.70 per shift��11�10(v)�Overtime Meal Allowance (one hour or more) - 1st meal��6.80��12�10(v)�Meal Allowance - for each subsequent meal�5.90��13�10(v)�Intention to work overtime�6.80��

Stage 3 — Increase 1.5%



Item No.�Clause No.�Brief Description�Amount�FFPP 1.12.99�$��1�6(i)(c)�Industry Loading�21.10��2�6(i)(d)�Skills Allowance�3.60��3�6(iv)(c)�Leading Hand Category I - current structure only�53.90��4�6(iv)(c)�Leading Hand Category II - current structure only�40.40��5�6(v)(b)�Higher Duties Allowance�73.20 per week�1.93 per hour��6�6(viii)�First-aid Attendant�3.30 per day and/or shift��7�7(i)�Afternoon Shiftwork�21.14 per shift��8�7(i)�Night Shiftwork�24.16 per shift��9�7(ii)�Afternoon Shiftwork - non-rotating�26.21 per shift��10�7(ii)�Night Shiftwork - non-rotating�36.23 per shift��11�10(v)�Overtime Meal Allowance (one hour or more) - 1st meal��6.90��12�10(v)�Meal Allowance - for each subsequent meal�6.00��13�10(v)�Intention to work overtime�6.90��

APPENDIX 1. — 12 Hour Shift Salary Explanation



7 Day Shift Roster



Explanation of Salary Calculation



A.	Weekly Rate



The weekly rate is based on working an average 42 hour week.  The paid hours also include the penalties for working weekends. These are calculated as follows:



	Days	Hours	Penalty	Hours

	Worked	Worked		Paid



Day Shift	Monday	2	x	12	24

	Tuesday	2	x	12	24

	Wednesday	2	x	12	24

	Thursday	2	x	12	24

	Friday	2	x	12	24

	Saturday	2	x	12	x	1.5	36

	Sunday	2	x	12	x	2.0	48

				168			204



Night Shift	Monday	2	x	12			24

	Tuesday	2	x	12			24

	Wednesday	2	x	12			24

	Thursday	2	x	12			24

	Friday	2	x	12			24

	Saturday	2	x	12	x	1.5	36

	Sunday	2	x	12	x	2.0	48

				168			204



Total hours in any 8 week cycles is	336	408



Therefore, the average number of hours

per week is 336 divided by 8.	42





There is an extra 4 hours per week of overtime

to be paid. This is because the average week is

now 42hrs. Compared with  the previous 38 hour

week. This gives an additional 24 paid hours in an 

8 week cycle.  (See note 1 for an explanation of 

his calculation).		24



Total Paid Hours		432



B.	Ordinary Time



The ordinary time is the average 42 hour week x 52 weeks in the year i.e. 2184 hours at the 42 hour rate.



C.	Shift Allowance (Average)



The shift allowance is a 25% penalty paid on weekdays on night shift.  Since there are 9.5 days on which this occurs in an 8 week cycle, then the shift allowance is as follows:



0.25 x 9.5 x 12 x 42 (group 1) rate x 5.875 cycles per annum (see note 2 below).



NOTES:



(1)	4 Hours Per Week Overtime



In an 8 week cycle the 4 hours of overtime per week gives:



4 x 8 = 32 hours overtime.



This will be paid as follows:



	16 hours at time and one half	24 paid hours

	16 hours at double time	32 paid hours



	Total	56 hours



The normal time part of this 4 hour per week

has already been paid in the average

of 42 hours per week i.e.  =	32 hours



Therefore additional hours to be paid in the

eight week cycle is:



Total overtime hours less the hours that

have already been paid. ie. 56 hours

less 32 hours  =		24 hours



(2)	8 Week Cycles Per Annum



52 weeks per annum less 5 weeks = 47 weeks.



47 weeks divided by 8 weeks per cycle = 5.875 cycles on average per year.

�Appendix 2 — New Classification Structure
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�ROSEHILL CLASSIFICATION STRUCTURE



Note:  Every position in the Classification Structure has General & Technical requirements that must be met.  These are set out in the Table — GENERAL and TECHNICAL REQUIREMENTS FOR CLASSIFICATION STRUCTURE



�PRODUCTION�DISTRIBUTION�SUPPORT SERVICES��15��Team Leader Level 15

(Completed Leadership or Management qualification to TAFE Diploma or equivalent (refer Classification Structure document for rules)  AND

( Minimum of 2 Processes���14��Team Leader Level 14

50% of acceptable Leadership or Management qualification to TAFE Diploma or equivalent (refer Classification Structure document for rules)  AND

( Minimum of 1 Process���13�Production T/Member Level 13

( Metals*  AND

( 2 Processes����12�Production T/Member Level 12

( Metals*  AND 1 Process

OR

( Metals* AND 2 Processes����11�Production T/Member Level 11

( Metals*  AND

( 1 Process����10�Production T/Member Level 10

( Metals*  AND

( 1 Process����9�Production T/Member Level 9

( 4 Processes OR Metals*����8��Team Member Level 8

(Minimum of 3 Processes OR

2 processes & demonstrated training ability,  AND

( Nominated Elements from another process���7��Team Member Level 7

( Minimum of 2 Processes AND

( Nominated Elements from another process���6��Team Member Level 6

( Minimum of 2 Processes���5��Team Member Level 5

( Minimum of 1 Process AND

( Nominated Elements from another process���4��Team Member Level 4

( Minimum of 1 Process���3��Team Member Level 3

( Minimum of 1 Process

MINUS Forklift element���2��Team Member Level 2

( Nominated Elements from 1 process���1��Team Member Level 1

( In training for Level 2���*These will be validated by using the Competency Standards after profiling the skills needed in the business.



Nominated Elements are explained under “Explanation” appearing in Table — Rosehill Processes and Process Elements.

Rosehill Processes and Process Elements (1 of 4)



PROCESS 1

RAW MATERIALS (F1)��PROCESS 2

No. 5/6 MACHINE (F2)��Process Elements��Process Elements��Cellulose Plant General Knowledge��Raw Materials��Storage and Handling of Un-processed Cellulose��Alumina��Operating the Cellulose Plant��Alfloc��Starting the Plant��Sludge��Controlling the Refiners��Silica��Managing the Storage of the Processed Cellulose��Cellulose��Monitoring the Cellulose Plant��K-M & Pigment��Identifying the Common Plant Faults��Cement��Rectifying the Common Plant Faults��Mixing��In process Testing��Size Roller��	Concentration Test��Sheet Manufacture��	Freeness Test��Starting & Monitoring��Reports��Thickness Controller��Lubrication Schedule��Stacker��Silica Plant general knowledge��Scrap System��Storing the sand��Production Reports��Operating the silica plant��Autoclaves��Managing the storage of the processed silica��Clean Up��Monitoring the silica plant��In Process Cleaning��Identifying the common plant faults��In Process Testing��Rectifying the common plant faults��Reject Identification��In process testing��Vacuum��Silica density test��Wet End Set Up��Reports��Feed System��K_M plant general knowledge��Water System��Storing unprocessed K-M��Wet and Faults��Loading and removing K-M bags��Trim System��Operating the K-M plant��Dry End Faults��Managing the storage of the processed K-M��Calibrating the Mix Plant��Monitoring the K-M plant��Lubrication Schedule��Identifying the common plant faults��Forklifting��In process testing����	K-M density test��(��Reports����Lubrication schedule��SUPPLEMENTARY ELEMENTS��Process water system general knowledge��No. 5 or 6 Machine��Monitoring the process water system��Stacker��Operating the process water system��Scrap System��Identifying the common faults of the water system��Trim System��Rectifying the common faults of the water system��Dry End Faults��Replacing the filter bags����Cleaning the pH probe����Changing the pH probe����Sludge system general knowledge����Monitoring the sludge system����Operating the sludge thickening system����Operating the sludge waste system����Identifying the common faults of the sludge system����Rectifying the common faults of the sludge system����Acid washing a blinded segment����Replacing a filter fabric����Lubrication schedule�NOTE: For “Explanation” - See Rosehill Processes and ��Forklifting�Process Elements (4 of 4)��Rosehill Processes and Process Elements (2 of 4)





PROCESS 3

SUPER FINISHING LINE (F3)��PROCESS 4

PRIMELINE (F4)��Process Elements��Process Element��General Knowledge��Onloading/Offloading��On-Loading��Size Change Others��On Load Gantry operation��Print System��Interleaver Offloading��Paint System��Sanding Belt Change��Pack Strapping��Platens��Clean Up (In Process/Down Days)��Primal��Reject Identification��Inspection��General Knowledge (Waco)��Off-Loader Gantries/Shuttles/Trolleys��Size Change (Herit./Summit)��Accumulator & Offloader��Waco Operation��Timber Preparation��Ovens/Cooling Systems��Clean Up (In process/Down days)��Primeline Start up & Operation��Reject Identification��Dust System��Size change/Start up��Hardiplank��Sander Operations��Identify Common Line Faults��Dust System��Rectify Common Line Faults��Print systems��Reports��Trimmer��Lubrication Schedule��Identify Common Line Faults��Forklifting��Rectify Common Line Faults����Reports����Lubrication Schedule����Forklifting����



PROCESS 5

DISTRIBUTION & EXPORT (F5)���PROCESS 6

PIPEYARD OPERATIONS 9F6)��Process Elements���Process Elements��Shrink wrap & bag machine��F6.1.1�Pipeyard General knowledge��Hand strapping machine & nail gun��F6.1.2�Crating & packing��Crating & Packing��F6.1.3�Reject Identification��Sweeper Operation��F6.1.4�Finished goods - storage and handling��Reject Identification��F6.1.5�Make up orders��Finished Goods - Storage & Handing��F6.1.6�Checking of load��Make up orders��F6.1.7�Pipes Product Knowledge��Loading Containers��F6.2.1�Forklift loading��Checking of load�����Forklift loading�������(���(����������SUPPLEMENTARY ELEMENTS

DISTRIBUTION/EXPORT/PIPEYARD�����Truck Licence�����Gatehouse Operations�����Trading Store Operations�����



NOTE:  For “Explanation” - See Rosehill Processes and Process Elements (4 of 4).



Rosehill Processes and Process Elements (3 of 4)



PROCESS 7

SUPPORT SERVICES 1 (F7)��PROCESS 8

SUPPORT SERVICES 2 (F8)��Process Elements��Process Elements��CB-2 General Knowledge��Wash sieves & rollers��Onloading/sheets, pallets��Size roller preparation��Size change/Startup��Sieve roller stripping��Glue system/Guns��Cut off wire fabrication��Off loading��Sieve roller remesh sock type��Reports��Sieve roller remesh welded type��Clean up��Size roller maintenance��Gantry operation��Sieve roller maintenance��Lubrication��Sleeve installation��Reject Identification��Press knife grinding��Guillotine operation��Knife frame set up��Identify common faults��Forklifting��Rectify common faults����Glue change over & clean ups����Guillotines General Knowledge��PROCESS 9��Size change/start up��SUPPORT SERVICES 3 (F9)��Reports��Process Elements��Product Knowledge��High pressure Cleaning (Woma)��Reject Identification��Pipe & Value Cleaning��Clean up��Dust Systems��Forklift��Sweeper operation��Lubrication��Seal Bands��Identify Common Faults��Sleeve manufacture��Rectify Common Faults��Spray bar assembly��Sweeper operation��Vacuum grids maintenance��Dust Systems��Forklifting��PI Pallets & Timberyard����Gregori General Knowledge����Onloading��PROCESS 10��Product Branding��QA LAB. & RECEIVING STORE (F10)��Sorting��Process Elements��Cutting��In process testing of raw materials��Offloading��Ex autoclave testing��Operator controls��Raw materials testing on delivery��Identify common faults��Warehouse audits��Rectify common faults��In process testing non raw materials��Set up size change��Calibrations��Blade change & conditioning��Reporting��Making and replacing sacrifical sheets��Identification of Incoming Product��Clean up��Issue of Stock items from store��Forklifting��Unix receipting of product����Goods for repair����Stocktake, evaluation, max/min, ordering����New Stock Item Entry & Coding����Raw material Storage����Forklifting��



NOTE:  For “Explanation” - See Rosehill Processes and Process Elements (4 of 4).







Rosehill Processes and Process Elements (4 of 4)





EXPLANATION





1.	All Candidates must be assessed as competent in the SHADED ELEMENTS of each process before being in the NON SHADED ELEMENTS.





2.	In the case of Raw Materials, Support Services 1 and the QA and Receiving Store, to achieve competency in the SHADED ELEMENTS, a Candidate must be assessed as competent in one SUB PROCESS eg, In Raw Materials — all elements within the Cellulose Plant Sub Process.





3.	A Candidate must be assessed in ALL elements within a process before they are considered competent at that PROCESS and are able to attempt the SUPPLEMENTARY ELEMENTS of that process.





4.	SUPPLEMENTARY ELEMENTS exist in the No. 5/6 Process & the Distribution Process.





5.	The achievement of the SUPPLEMENTARY ELEMENTS of a process is equal in value to the achievement of the SHADED ELEMENTS of a process and therefore enables the Candidate to progress up one level on the Classification Structure.





6.	For example:  To achieve one process in No.5/6 Machine Process, a Candidate must be assessed as competent in ALL elements on either No. 5 or No. 6 Machine.  The Candidate has then got the option to be assessed on the SUPPLEMENTARY ELEMENTS on the “other” machine, to progress to the next level of the Classification Structure (eg, from level 4 to 5).





____________________





TABLE — GENERAL and TECHNICAL REQUIREMENTS FOR CLASSIFICATION STRUCTURE



NOTE:	The above Table which appears on page 7 of Exhibit B tendered in Matter No. IRC 98/5631 on 9 December 1998, is unable to be reproduced for publication in the NSW Industrial Gazette.  Accordingly, for Table SEE — IRC file - Matter No. 98/5631.





____________________





�Classification Structure Guide



1.	Introduction



The objective of the Classification Structure is to create a more productive workplace through increased flexibility and to encourage more efficient work practices and better allocation of labour with the aim of meeting the needs of the business.



The Classification Structure will not only assist the business to become more competitive and productive but will also ensure that employees have an increased opportunity to obtain higher skill levels (both internally and externally recognised) through more diverse work activities and a wide range of training. Objective achievement of these standards of competency will be rewarded through equitable remuneration for the work done.



The Classification Structure concentrates on the competencies obtained and used by employees and not on the jobs themselves. Consequently, there is a strong focus on the development of skills and the application of these in the workplace. As mentioned, it is important to realise that it does not concentrate on "the job” but on the person's competencies that are used in that job. The Classification Structure offers an opportunity to develop a career path within James Hardie at Rosehill. By becoming competent in additional skills it is hoped that employee involvement, job satisfaction and rates of pay will all increase, benefiting both the Company and Employee alike.



Should you have any questions about how the Classification Structure works, please see your Rosehill Consultative & Improvement Team (RCIT) Representative.



2.	What is the Classification Structure



The Classification Structure is a table divided into 3 columns and 15 rows. Each column is called a Stream and each row is called a Level.



The Streams represent a broad function or part of the site's operations. Each employee will be expected to initially concentrate on one Stream, his "home" stream. For example, an employee working primarily in Distribution would be expected to initially obtain some skills required in that stream (up to one process). Following the initial skilling in this "home" area, employees will then be encouraged to obtains skills in other processes and streams dependent on the business's needs.



The Levels in the Classification Structure represent a hierarchy of specific skills and knowledge that are valued and needed by the Company. So, the more relevant your skills are and the more you acquire and use, the higher up the Classification Structure you can go and the more remuneration you will receive.



The basic layout of the Classification Structure table is briefly illustrated below (refer to Table — “Rosehill Classification Structure” for the actual Classification Structure).



�Production�Distribution�Support Services��15�����14�����13�����12�����11�����10�����9�����8�����7�����6�����5�����4�����3�����2�����1�����You should be aware that this table is not all there is to know about the Classification Structure. This is illustrated in the following diagram.



�

�

��������������������������Examples of Criteria and System 

to support Classification Structure



���Training Plans���Work Instructions���Courses���On-the Job���Assessors���Team Trainers���RPL����











The following describes some of the key aspects of the Classification Structure system:



(	Processes

See Table — “Rosehill Processes and Process Element.”



A process is one large "chunk" of what we do here on site. It is usually a discrete operation that is easily distinguishable from other parts. For Classification Structure purposes, the site's operations are broken up into 10 processes. You will need to learn all of the Process skills located in processes to move up the Classification Structure. Generally, the more processes you know and use, the higher you go in the Classification Structure and the more you get paid.



(	Process Elements

See Table — “Rosehill Processes and Process Element.”



If a Process is a large "chunk”, then a Process Element is a bite size piece of that chunk. In other words, each Process is divided into a number of parts and each part is called an element.



A word of caution, it would not advantage you or the company to learn just any elements haphazardly. This should be done in a planned way and it is for this reason that any employee entering the Classification Structure will have a Training Plan developed in consultation with the employee.



It is not the Company's intention that employees learn a high percentage of process elements in one process and then move on to other processes without completing the first process. The Company recognises that not giving an individual the opportunity to complete a process would disadvantage that individual. Where an employee has learned and been assessed as competent in 75% of a process, the Company will ensure that such an employee is given the opportunity to practice the skills necessary to complete that process and be assessed as competent. Where practical, this will occur within a 3 month period after the individual has been assessed as competent in the 75% as mentioned above.



(	Work Instructions



Each Process Element will have tied to it one or more Work Instructions. To obtain a competency in a Process Element, that competency must be verified against the relevant Work Instructions.



A Work Instruction contains key “step-by-step” information on how to undertake a specific task or set of tasks to an acceptable standard. The Work Instructions will be used for the following purposes:



1.	Familiarise a new person in the acceptable way of completing a task or tasks that he is unfamiliar with;



2.	Trainees tool during the on�the�job training;



3.	Prompt for the Trainee to use during the period of training;



4.	As the basis for an assessment tool that the Assessor will use to verify competency;



5.	Reference material for an Employee experienced in the task(s) once he has reached competency.





(	Training Plans



Training Plans are documents designed to help facilitate and manage an employee's career path. Each individual will have a training plan (once the initial Level 2 skills have been attained as described in Section 14). This will be developed co-jointly between the employee and his Team Leader and Co-ordinator.



Additionally, each Team Leader will maintain a Team Training Plan which will be developed with the assistance of the Co�ordinator and Human Resources.





General and Technical Skills

See Table — “General and Technical Requirements for Classification Structure.”



What has been mentioned above are the business's operational or process skills. The Company recognises that these are not the only skills necessary to be effective in the workplace. Other skills (that are referred to here as 'General' and 'Technical') are also required. To progress in the Classification Structure, it is equally necessary to have obtained the appropriate (allocated) General and Technical Skills.



It is important to note that Co�ordinators or Team Leaders will discuss the necessary skills in this area with individual employees and these will be noted on each employee's Training Plan. The General and Technical skills training will be co�ordinated by the Human Resources (HR) Department. Approval must be obtained from the HR Department or the employee's Department Head before any externally arranged training (by the individual) will be accepted as part of the Classification Structure training regime. This is necessary to ensure that General and Technical competencies match up with business needs and that individuals do not incur costs associated with unapproved training.



Training that has been attained through previous learning will be accommodated for. In such circumstances, a Recognition of Prior Learning (RPL) system will establish whether the competencies obtained will match those specified in the Classification Structure.











On the General and Technical matrix, it can be seen that each skill group is divided into one of three grades:



(	Grade 1 is training that lasts for less than 6 hours

(	Grade 2 is training that lasts for between 6 hours and 16 hours

(	Grade 3 is training that lasts for greater than 16 hours

(	Where there is differentiated training at the same grade, this is denoted by an A (eg. There may be a 'W and a "3K to differentiate)



3.	What are the Levels & how are they different ?



The Levels of the Classification Structure can be briefly described and differentiated as follows:



Level 1



What is it

Entry level for new process employees where basic skills are attained.



Such new employees will have a Training Plan developed and will be scheduled to achieve Process, General and Technical competencies as outlined at Level 2. Such a person should progress to Level 2 within 3 months.



Level 2



What is it

Only specified parts of one process are required to be known (for example, only the coloured parts of Process No. 2 would be required)



General and Technical skills are also necessary.



How is it different from Level 1

There are no formal requirements in Level 1. Level 2 starts to specify particular skills to be attained.



Level 3



What is it

All elements in one whole process must be achieved with the exception of Forklift (as an example, now ALL of the elements, except forklifting, in Process 2 would be required).



General and Technical skills are also necessary.



How is it different from Level 2

An increase in the number of process elements so that now a whole process is now necessary, except forklift.



There is also an increase in the number of General and Technical Skills needed.



Level 4



What is it

One (1) whole process is now needed (for example, ALL of the elements in Process 2 would qualify for this level, including forklift).



General and Technical skills are also necessary.





How is it different from Level 3

Forklifting is needed at this level.



There has also been an increase in the General and Technical Skills required.



Level 5



What is it

One (1) whole process is needed plus the shaded elements in another process (for example, ALL elements in Process 3 + shaded elements in Process 4 would qualify for this level).



General and Technical skills are also necessary.





How is it different from Level 4

An increase in the process skills needed. This is a mid-step between having 1 process and having 2 full processes (i.e. 1 process + shaded elements).



There has also been an increase in the General and Technical Skills required.



Level 6



What is it

Two (2) whole processes are needed (for example, ALL elements in Process 3 + ALL elements in Process 4 would qualify for this level).



General and Technical skills are also necessary.



How is it different from Level 5

An increase in the process skills needed from 1 process + shaded elements to 2 processes.



There has also been an increase in the General and Technical Skills required.



Level 7



What is it

Two (2) whole processes are needed plus the shaded elements in another process (for example, ALL elements in Process 3 + ALL elements in Process 4 + shaded elements in Process 5 would qualify for this level).



General and Technical skills are also necessary.



How is it different from Level 4 

An increase in the process skills needed. This is a mid-step between having 2 processes and having 3 full processes (i.e. 2 process + shaded elements).



There has also been an increase in the General and Technical Skills required.



Level 8



What is it

Greater differentiation and choice at this level gives the ability to become more expert in process skills or to attain other skills such as becoming a Trainer.







At this Level, three (3) processes are needed or two (2) processes and a Training and Assessor qualification that is appropriate to the work and is used on the job. General and Technical skills are also necessary.



How is it different from Level 7

Either an increase in process skills of shaded elements or appropriate training qualifications.



There has also been an increase in the General and Technical Skills required.



Level 9



What is

This Level is the entry point for Tradespeople. It also offers flexibility for process operators. It requires either a process operator with 4 processes or a Trade Qualification/Metals Competency Points as shown in the Classification Structure.



General and Technical skills are also necessary.



How is it different from Level 8

Either an increase in process skills of one process or a Trade Qualification or the necessary Metals Competency Standard points.



There has also been an increase in the General and Technical Skills requirement.



Levels 9 to 13 � Note for Trades:

As this is a possible Entry Level for Trades people, a newly employed Tradesperson, may not have yet acquired the necessary General and Technical Skills when employed. In these circumstances, a Training Plan will be established for such a newly employed Tradesperson within the first week of employment. This shall include a timetable for attendance at scheduled training. It shall be that person's responsibility to attend such training and demonstrate the appropriate willingness to acquire and use these skills.



An evaluation of the person's attendance at this training and attitude to learning will form part of that person's performance review during and at the completion of his/her 3 month probationary period. Such an evaluation will form part of the decision to retain that person as a permanent employee. This is to be stipulated at the Recruitment phase and is to be a Condition of Employment.



Level 10



What is it

This is a Trade only Level. In the Support Services stream, it requires a Trade Qualification/Metals Competency Points as shown in the Classification Structure.



In the Production Stream it requires a lesser Trade Qualification/less Metals Competency Points plus a competency of one (1) process as shown in the Classification Structure.



General and Technical skills are also necessary.



How is it different from Level 9

There has been an increase in Trade skills required or the same level Trade skills plus one (1) process of fibre cement skills.



There has also been an increase in the General and Technical Skills requirement. 



Levels 9 to 13 � Note for Trades:

As this is a possible Entry Level for Trades people, a newly employed Tradesperson may not have yet acquired the necessary General and Technical Skills when employed. In these circumstances, a Training Plan will be established for such a newly employed Tradesperson within the first week of employment. This shall include a timetable for attendance at scheduled training. It shall be that person's responsibility to attend such training and demonstrate the appropriate willingness to acquire and use these skills.



An evaluation of the person's attendance at this training and attitude to learning wi11 form part of that person's performance review during and at the completion of his/her 3 month probationary period. Such an evaluation will form part of the decision to retain that person as a permanent employee. This is to be stipulated at the Recruitment phase and is to be a Condition of Employment.



Level 11



What is it



This is also a Trade only Level. In the Support Services stream, it requires a Trade Qualification/Metals Competency Points as shown in the Classification Structure.



In the Production Stream it requires a lesser Trade Qualification/less Metals Competency Points (i.e. same as Support Services Level 10) plus a competency of one (1) process as shown in the Classification Structure.



General and Technical skills are also necessary.



How is it different from Level 10

There has been an increase in Trade skills required.



There has also been an increase in the General and Technical Skills requirement.



Levels 9 to 13 — Note for Trades:

As this is a possible Entry Level for Trades people, a newly employed Tradesperson may not have yet acquired the necessary General and Technical Skills when employed. In these circumstances, a Training Plan will be established for such a newly employed Tradesperson within the first week of employment This shall include a timetable for attendance at scheduled training. It shall be that person's responsibility to attend such training and demonstrate the appropriate willingness to acquire and use these skills.



An evaluation of the person's attendance at this training and attitude to teaming will form part of that person's performance review during and at the completion of his/her 3 month probationary period. Such an evaluation will form part of the decision to retain that person as a permanent employee. This is to be stipulated at the Recruitment phase and is to be a Condition of Employment.



Level 12



What is it

This is also a Trade only Level. In the Support Services stream, it requires a Trade Qualification/Metals Competency Points as shown in the Classification Structure.



In the Production Stream it requires a lesser Trade Qualification/less Metals Competency Points (i.e. same as Support Services Level 11) plus a competency of one (1) process as shown in the Classification Structure or an even lesser Trade Qualification/lesser Metals Competency Points (i.e. same as Support Services Level 10) plus a competency of two (2) process as shown in the Classification Structure.



General and Technical skills are also necessary.



How is it different from Level 11

There has been an increase in skills in two ways:



(	Increase in Process skills only (of 1 process) by coming from Support Services to Production (Metals and 1 process)

(	Increase in Process skills only (of 1 process) by coming from Level 11 in the Production Stream (Metals on 2 processes)

There has also been an increase in the General and Technical Skills requirement.



Levels 9 to 13 � Note for Trades:

As this is a possible Entry Level for Trades people, a newly employed Tradesperson may not have yet acquired the necessary General and Technical Skills when employed. In these circumstances, a Training Plan will be established for such a newly employed Tradesperson within the first week of employment. This shall include a timetable for attendance at scheduled training It shall be that person's responsibility to attend such training and demonstrate the appropriate willingness to acquire and use these skills.



An evaluation of the person's attendance at this training and attitude to learning will form part of that person's performance review during and at the completion of his/her 3 month probationary period. Such an evaluation will form part of the decision to retain that poison as a permanent employee. This is to be stipulated at the Recruitment phase and is to be a Condition of Employment.



Level 13



What is it

This is also a Trade only Level and only in the Production Stream. It requires the higher of the 2 Trade Qualification/Metals Competency Points indicated in Level 12 of the Production Stream plus a competency of one (2) processes as shown in the Classification Structure.



General and Technical skills are also necessary.





How is it different from Level 12

The higher of the Trades specified in Level12 (Production Stream) has to be achieved before Level 13 can be reached. Similarly, 2 processes in Fibre Cement skills needs to be obtained. The person with the lower Trade in Level 12 (Production Stream) will have already achieved these.



There has also been an increase in the General and Technical Skills requirement.



Levels 9 to 13 � Note for Trades.

As this is a possible Entry Level for Trades people, a newly employed Tradesperson may not have yet acquired the necessary General and Technical Skills when employed. In these circumstances, a Training Plan will be established for such a newly employed Tradesperson within the first week of employment. This shall include a timetable for attendance at scheduled training. It shall be that person's responsibility to attend such training and demonstrate the appropriate willingness to acquire and use these skills.



An evaluation of the person's attendance at this training and attitude to foaming will form part of that person's performance review during and at the completion of his/her 3 month probationary period. Such an evaluation will form part of the decision to retain that person as a permanent employee. This is to be stipulated at the Recruitment phase and is to be a Condition of Employment.



Level 14



What is it

This is a Level where the skills required are fundamentally based on “Management.”  It is a leadership position and not one focusing on technical or operational skills although some skills and knowledge in this area are regarded as essential. The person in this position must have successfully completed 50% of the Company sponsored TAFE Team Leadership course (or equivalent) and must be still progressing towards completion of that course. Full completion of the course would be expected in a reasonable period. As mentioned, this person must have some process skills and so one whole process is required. There are also General and Technical skills required (and may receive Recognition for Prior Learning for General skills attained during the course). Technical skill requirements are less than those required by a Level 15 Team Leader.  A fundamental difference compared to lower levels in the Classification Structure is that this position is by appointment only.







How is it different from Level 13

This is a totally different position to any others in the Classification Structure (at a lower level) and so cannot be compared to Level 13 or below.



Level 15



What is it

This Level is reserved for the experienced and professional leader who has a Leadership qualification, extensive process skills and significant technical skills. Again, this position is focused on “Management.”  The person in this position must have successfully completed ALL of the Company sponsored TAFE Team Leadership course (or equivalent) and the allocated Process, General and Technical skills. 



This position is also by appointment only.



How is it different from Level 14

This Level requires the completion of the course (as opposed to 50% at Level 14), one more process and significantly more Technical Skills.



4.	How to enter the Classification Structure



Each employee, when entering the Classification Structure will be located in one of the streams. This is their home stream and the acquisition of operational skills must start in this stream for at least one full process (e.g. a Distribution employee must obtain Distribution skills before seeking to acquire Production Stream skills).



There are two ways to enter the Classification Structure:



As a new employee. 



All new process employees will immediately enter the Classification Structure at Level 1. This is a training level.



All new Trades people will immediately enter the Classification Structure and this can occur in the Support Services Stream or the Production Stream dependent on their trade skills.



Production Stream



In the Production Stream, entry can occur at Level 9. In this situation, the Tradesperson will immediately begin to learn Process skills, forming part of that operational team.



Support Services Stream



In the Support Services Stream, entry occurs at Levels 9, 10, 11 or 12 depending on the trade qualification held or the Competency Points held.



Where, as part of a tradesperson's employment, he/she is required to learn and use process skills (i.e. in the Production Stream), entry can occur at only levels 9, 10 or 11. Such a person will be initially employed at the appropriate level in the Support Services Stream (commensurate with his/her Trade qualification/Metal Competency points) because he/she does not yet have the necessary process skills. Such a person would however immediately begin training in process skills so as to gain competency at the next level up in the Production Stream.



As mentioned throughout Section 3 of this document, new trades employees will need to upskill in the General and Technical skills area to the level indicated. A review of the ability and willingness of the new trades employee to meet the required criteria will occur as part of the normal 3 month probationary period. For those new trades people employed to learn and use process skills, a review of these skills will also form part of the probationary review. These conditions shall be stipulated at the Recruitment phase and shall be a Condition of Employment.



As a current employee.



Employee Moves from Old to New



All current employees will have an individual Training Plan developed once the transitional arrangements of reaching Level 2 skills has been achieved (see Section 14 of this document) They will then be given the opportunity to undertake the training specified in that Plan. Once the appropriate competency has been attained for any nominated level in the new structure, the individual may request to move to the new structure at that particular level. Note that the ability of an individual to move across from the old system will depend on competencies that have been objectively assessed (for Process, General and Technical skills).



Employee Doesn't Want to Move from Old to New



When a current employee makes it known that he does not wish to move to the new Classification Structure, the Company will offer that employee an individual Training Plan and will also offer him to attend the appropriate training. Subject to Section 13 'Grievances' and Section 14 'Transition Arrangements' of this document, if the employee does not wish to take up the offer to train, the Company will discuss with the employee the implications of this decision for the employee's future. The decision not to train remains the individual's choice.





Employee Wants to Move but needs preparatory Skills



An employee may make it known that he does wish to move to the new Classification Structure but may feel that he does not have the necessary basic skills to allow him to undertake the training needed to progress in the new system (e.g. may not have English skills). In such circumstances, the Company will cause an assessment to be made on that person by an appropriate academic or Professional body (e.g. TAFE). Following such assessment, the Company will provide the necessary 'bridge training' needed to build that person's skills to a level where they can undertake the training specified in the Classification Structure. The decision to move to the new Classification Structure remains the individual's choice.



Where no level of Preparatory “Bridging Training” is practical



Where, in the academic or professional body's opinion, no practical amount of training could be provided to raise the individual's skills to the required basic preparatory level for the Classification Structure, such an employee will remain on the current system indefinitely and will continue to receive all of any negotiated wage increases.



5.	Ability to Progress through the Classification Structure



For each employee entering the Classification Structure, a Training Plan will be developed in consultation with the individual employee. The purpose of this Training Plan is for each employee, in consultation with their Supervisor, to develop a Career Path for the development of skills which satisfies both the needs of the individual employee and the business.



The content of Training Plans will be in accordance with the operational requirements of the business. Training priorities and the number of employees required at each level of the Classification Structure will be established in line with the needs of the business. As these needs change, so too will the priorities and number of employees required on each level.





6.	Reaching Competency



The ability to progress through the Classification Structure will depend on the employee's ability to demonstrate a competency.



Competency means:



“…knowledge and skills and the consistent application of that knowledge and skills to the standard of performance required in employment ... and includes all aspects of work performance.  The process of confirming that a person has achieved competency is (objective) assessment.”



Source:  Competency Standards Body � Workplace Trainer Competency Standards, Canberra, ACT, 1994, p iv; parenthesis added.



For Process Skills, this will mean the employee demonstrating to Assessors that he can operate machinery competently by following Work Instructions (possibly along with an appropriate period of working on the job under supervision).



For General and Technical skills, how competency is to be demonstrated will depend on the course and the expected outcomes of that course.



It is important to remember that all competencies are “Assessed Competencies.”  By this we mean that an employee is not considered to have a competency until he has been independently and objectively assessed against the stated criteria (this will mean a long change over period from the old system to the new system). As people have said “I've been making fibre cement for years, 1 must have the competency”.  It is recognised that many people may have that competency, and may just need to be assessed.



7.	Recognition of Prior Learning (RPL)



Where an employee has not had his competency assessed but feels that they have reached such competency, that employee may request Recognition of Prior Learning (RPL).



RPL means:



“...the acknowledgement of skills and knowledge held as a result of formal training, work experience and/or life experience.”



Source: National Framework for the Recognition of Training (NFRO7), November 1991.



It is James Hardie's intention to formally recognise skills, knowledge and attitudes via an RPL system that demonstrates fairness, open access to all employees and a demonstrated support and commitment.  This system is based on valid, authentic and reliable evidence concerning the skills and knowledge an individual presently possesses.  The evidence may be gathered from one or more sources.  For example, an individual may submit evidence concerning previous formal learning, or documents which indicate that an individual has demonstrated the skills in his or her current workplace, or in a previous workplace.  Evidence can also be gained by directly assessing the individual through interviews or challenge tests.



To apply for RPL for any of the skills covered by the Classification Structure, it is intended that one or a combination of any of the following methods will be used to assess eligibility:



1.	Assessment of an employee's previous accredited training against standards/modules identified by James Hardie.



The previous accredited training does not need to comprise a whole qualification, nor does it need to be previous TAFE study.



TAFE staff with expertise in the area concerned would assess the evidence of previous accredited training submitted by employees and advise on the equivalence of that training with the standards/modules identified by James Hardie.  This process would not require any personal contact between assessor and employee where the previous formal learning is based on national standards or accredited modules.



2.	Assessment of employee's previous work or life experience against the standards/modules identified by James Hardie.



TAFE staff with expertise in the area concerned would assess evidence supplied by employees such as work references or previous enterprise specific training.  An interview with the employee is usually required and, at times, a challenge test.



3.	Assessment of an employee's present skills and knowledge by Western Sydney Institute of TAFE staff against the standards/modules identified by James Hardie.



TAFE staff would directly assess an employee's skill and knowledge in the identified area.  The method of assessment would be negotiated but could include observation on the job or challenge testing, or both.



4.	Assessment of an employee's present skills and knowledge by Workplace Assessors against the standards identified by James Hardie.



James Hardie Workplace Assessors would assess employees' present skills and knowledge against the identified standards.  Where TAFE recognition of this assessment was required, the assessment would need to follow a mutually agreed process and to meet TAFE quality assurance requirements. The process and quality assurance requirements of TAFE include measures for ensuring that assessment outcomes are fair and valid, that an appeal system is in place and that support is available to both the assessors and assesses



TAFE would accept the Workplace Assessor's assessment as evidence of an employee's competence and would grant RPL against the relevant modules.



5.	A combination of some or all of the above methods.



An RPL strategy for a particular individual, which responds to the different areas of skill being assessed and to the needs of individual employees can be developed using a combination of assessment methods. Such a strategy would also identify gaps in skills and knowledge and where training was required.



8.	How will the Training happen ?



As mentioned earlier, training will occur against a Training Plan.



It is expected that all of the Process or Fibre Cement training will be “on-the-job” type training.  Particularly for these process skills, the amount of training needed for any specific competency will depend on the circumstances.  People learn in a variety of different ways and timeframes.  It is considered inappropriate to stipulate any specific 'on the job' period that employees must spend under training.



Most of the General and Technical training will occur in a classroom type environment. There will be established Learning Outcomes and the times will generally be fixed.



A reasonable amount of time will be scheduled for training. Where necessary or appropriate, training may be scheduled to occur on days when the employee is not rostered to work (see Section 10 for payment details). This is not applicable during the transition period (see Section 14).



It is expected that there may be delays while the Classification Structure is in early days of implementation. Any undue delays in meeting scheduled training may be referred to the RCIT.



9.	Responsibilities for Training



There are number of parties responsible for ensuring that Classification Structure training is conducted appropriately, efficiently and in a timely manner. These are indicated below:





Who�Responsible for What?��Individual Employee�(	Be proactive in determining, agreeing and maintaining Training Plan��(	Attend scheduled training��Supervisor�(	Co-ordinate employee’s and the Team’s Training Plan and activities��Human Resources Dept.�(	Controls records and overview co-ordination of training systems within the Classification Structure��(	Control documentation��



10.	Payment for Classification Structure Training



All training that occurs on site can be divided into either:



(	Process Training,

(	General and Technical skills training as required by the Classification Structure,

(	Bridge Training enabling people to build skills necessary to undertake Classification Structure training;  or

(	Requisite Training such as Confined Space Entry, Forklift Competency, Elevated Work Platform Competency, EMS System Procedures.



Process Training



The normal situation will be that process training will be conducted while the Trainee is on his rostered shift. In this case, the Trainer will most likely need to be called in and in such a case, will receive overtime payments for this time.



Where a Trainee is not rostered to work but is called in to undertake process training, this person will also receive overtime payments.



General and Technical Training



Where General and Technical Skills training is undertaken on an employee's rostered shift, such a person will be relieved of their normal duties and will be allowed to attend their scheduled training subject to business needs.



Where General and Technical skills training is undertaken on days when an employee is not rostered to work, such a person will be paid at single time (38 hour rate) for the length of the training.







Bridge Training



Where Bridge training is undertaken on days when an employee is not rostered to work and that employee has accepted to attend the bridge training, such an employee will be paid at single time (38 hour rate) for the length of the training.



Requisite Training



Where Requisite training is undertaken on days when an employee is not rostered to work, such training shall be paid at overtime rates.



All Other Training



Where an uncertainty exists as to what category any training is in (as above) and therefore what rate it should be paid at, the issue shall be addressed by the Rosehill Consultative & Improvement Team.



An example of the Training Categories is shown in the following table:





Training Category�Example��Process�Learning how to run the Super Finishing Line��General & Technical�Workplace Communications��Bridge�English for Speakers of Other Languages��Requisite�Confined Space, Elevated Work Platform��Other�Refer to RCIT if in dispute��



11.	Assessors and Assessments



A number of Competency Assessors are appointed and authorised to conduct Competency Assessments for Fibre Cement (process) skills. This is a resource pool used to ensure that the Classification Structure functions appropriately and with integrity.



Each Competency Assessor must have:



(	Knowledge and experience in Fibre Cement operations acceptable to both Employees and Management.

(	Good written and oral communication skills.

(	A recognised 'Workplace Assessor' qualification.



A list of Competency Assessors can be obtained from the Process Training Co�ordinator or the Human Resources Development Co�ordinator.



This list of Competency Assessors will be reviewed every six (6) months by the Classification Structure Review Team (CSRT) which is a sub-committee of the RCIT.  Results of this review, with recommendations, will be presented to the RCIT shortly after each review.



Assessments of Process skills will be conducted by an independent team.  This team will consist of AT LEAST:



(	One Assessor (from the agreed Assessor list);  AND

(	One independent Expert relevant to the area being assessed.



An Expert means:



“A person having special skill or knowledge in some particular field.”



Source: Macquarie Dictionary





Every Employee can, at any time, request of his Team Leader or Co-ordinator that a Competency Assessment be conducted. Where the Supervisor believes, for good reasons, that such assessment should not be conducted at that time, then this issue will be regarded as being in dispute and it shall be the responsibility of the Supervisor to ensure that the matter is referred to the next RCIT meeting. It should be realised that there will be delays as this system is implemented.





12.	Reviews





The allocation of employees to Levels within the Classification Structure and of the skills content required in each Level will be reviewed every six months by the Classification Structure Review Team.





13.	Grievances





If a discrepancy or dispute of any nature arises out of the Classification Structure, such dispute should be immediately notified to the RCIT. In the event that the RCIT is unable to resolve the dispute, the Grievance Procedure under the Fibre Cement Award' are to be followed.



A Classification Structure Review Team (CSRT) is established as a sub-committee of the RCIT.  The CSRT may attempt to resolve issues particularly dealing with training or competency issues without first being referred to the RCIT.  The RCIT remains the main focus for resolving disputes under the Classification Structure.





14.	Transition Arrangements





It is recognised that the changes from the old system to the new Classification Structure are significant, that such change will occur over a significant period of time and that this transition should occur in a structured way.





Initially, all employees except those within an agreed "age and service" consideration, will attempt to reach a skill level equivalent to that of Level 2 within the new Classification Structure. This skill acquisition will occur within each employee's ordinary hours of work and it will be attempted to have all participating employees to Level 2 skills by July 1999. An exception to this is the Bridge Training (e.g. ESOL). Where a grievance occurs, this will be referred to the RCIT. This process is shown in the following diagram.
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Also fundamental to a change to the new structure are the following arrangements:



(	Employees will continue to be paid wage rates specified in the old arrangement until transferred into the new Classification Structure.

(	Nobody will lose money (as defined by ordinary time earnings) as a result of transferring to the new Classification Structure.

(	Some provision needs to be made for occasions when an employee relieves a Level 14 or Level 15 Team Leader.  For this reason:



(1)	Subject to Clause 11 “Mixed Functions” of the Fibre Cement (State) Award, a new "Higher Duty Allowance" (HDA) is to be established for use when an employee does not hold all of the Level 14 skills (through assessment).  This allowance shall be an amount equal to one-third of the difference between the daily Level 14 amount (38 hour rate) and the current daily Leading Hand Category 1 amount.  It is to be an allowance paid on a daily basis.



(2)	A person who has been assessed as holding all of the Level 14 skills but has not been appointed to a Team Leader position in the new structure, shall be paid at the Level 14 rate of pay for the period of relief. It is a payment that is to be made on a daily basis.



(3)	A person who has been assessed as holding all of the Level 15 skills but has not been appointed to a Team Leader position in the new structure, shall be paid at the Level 15 rate of pay for the period of relief. It is a payment that is to be made on a daily basis.





15.	Wage Rates



For those employees on the new Classification Structure, the following wage rates (based on day work � 38 hour week) apply as at 1st April 1998. For comparison purposes, the 12 hour shift amounts are also included. Similarly, the basis of the wages system is included for information purposes.



In all figures, the Shift Allowance is not included:







Level�

Weekly 38 Hr

$�Weekly 42 Hr

(12 Hour Shift)

$�Annual 42 Hr

(12 Hour Shift)

$�Percentage from Level 1

%��15�787.91�1,119.62�58,220.07�148��14�755.97�1,074.23�55,859.80�142��13�739.99�1,051.53�54,679.66�139��12�729.35�1,036.40�53,892.90�137��11�713.38�1,013.71�52,712.76�134��10�686.76�975.88�50,745.87�129��9�644.17�915.36�47,598.84�121��8�590.93�839.71�43,665.05�111��7�580.28�824.58�42,878.29�109��6�569.64�809.45�42,091.54�107��5�558.99�794.32�41,304.78�105��4�553.66�786.76�40,911.40�104��3�548.34�779.19�40,518.02�103��2�543.02�771.63�40,124.64�102��1�532.37-�756.50�39,337.88�100��



A. K. BUCKLEY,  Commissioner.



___________________





Fibre Cement and Fibre Bonded Products (State) Industrial Committee



Industries and Callings



All persons employed in or in connection with the manufacture and/or processing of fibre cement products and accessories and resin bonded fibre reinforced products in the State, excluding the County of Yancowinna and excluding employees of the Council of the City of Sydney.





____________________







Printed by the authority of the Industrial Registrar.
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Mannequins and Models (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996 and another matter.



(Nos. IRC 2199 of 1999 and 2910 of 2000)



Before the Honourable Mr Justice Peterson	30 June 2000	



REVIEWED AWARD



PART A



1.  Arrangement



PART A



Clause No.	Subject Matter



1.	Arrangement

2.	Definitions

3.	Rates of Pay

4.	Arbitrated Safety Net Adjustment

5.	Supported Wage

6.	Cancellation or Postponement of Engagements

7.	Test Shots and Auditions

8.	Special Clothes

9.	Sundays and Public Holidays

10.	Method of Payment and Record of Engagement

11.	Fares, Travelling Allowances, Accommodation

12.	General Conditions

13.	Grievance Procedure

14.	Anti-Discrimination

15.	Superannuation

16.	Flexibility of Work

17.	Commitment to Training and Careers

18.	Area, Incidence and Duration



PART B



MONETAREY RATES



Table 1 – Rates of Pay

Table 2 – Other Rates and Allowances



2.  Definitions



(i)	"Mannequin" means a person whose work is exhibiting clothes or other fashion articles for the purpose of attracting a commercial interest.



(ii)	"Model" means a person who poses or acts as a subject for photographers.



(iii)	"Compere" means a person whose work is compering mannequin parades.



(iv)	"Single Parade" means a special mannequin parade, other than a retail store paradette, which may be either exclusive or open to the public.



(v)	"Retail Store Paradette" means a mannequin parade in a retail store where a collection of wearing apparel is shown periodically over a period of a day or days in parades of no longer duration than 30 minutes each.



3.  Rates of Pay



The minimum rates of pay shall be as follows :



Part A – Mannequins – Parades and Showings –



(i)	Single Parades –



	(a)	single parades concluding up to and including 6.00 p.m;



	(b)	single parades concluding after 6.00 p.m.; and



	(c)	rehearsals,



shall be paid for at the rate as set out in Table 1 – Rates of Pay, of Part B, Monetary Rates.



(ii)	Manufacturer's and/or Agent's Showing –



(a)	Day showings shall be paid for as set out in Table 1.  Provided that work performed before 9.00 a.m. or after 5.30 p.m. shall be paid for at the rate as set out in Table 1.



(b)	Evening showings which are independent of day showings shall be paid for at the rate as set out in Table 1 for a period not exceeding three hours.



(iii)	Retail Store Paradettes – Retail store paradettes shall be paid for as set out in Table 1, provided that work performed other than in accordance with the above hours shall be paid for at the rate as set out in Table 1.



(iv)	Comperes –



(a)	Comperes not required to prepare their own scripts shall be paid the sum as set out in Item 1 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates, in addition to the appropriate rate for a mannequin prescribed by this Part.



(b)	Comperes required to prepare their own scripts shall be paid the sum as set out in Item 1 of Table 2 in addition to the appropriate rate for a mannequin prescribed by this Part.



Part B – Models – Still Photographs – 



Models engaged for the purpose of still photography shall be paid as set out in Table 1.



Part C – Fittings Rates – 



Where a mannequin or model is required to attend a work location other than on the day of engagement for the purpose of fitting the garments to wear or display in their work they shall be paid at the rate as set out in Item 2 of Table 2.

�4.  Arbitrated Safety Net Adjustment



(a)	The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999.  These adjustments may be offset against:



(A)	any equivalent overaward payments, and/or



(B)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



5.  Supported Wage



(a)	This clause defines the conditions which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



(i)	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in "Supported Wage System: Guidelines and Assessment Process".



(ii)	'Accredited assessor" means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



(iii)	"Disability support pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, or any successor to that scheme.



(iv)	"Assessment document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria – Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity, and who meet the impairment criteria for receipt of a disability support pension.



(This clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment.)



The award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1993 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of, or are eligible for, a disability support pension, except with respect to an organisation which has received recognition under section 10 or section 12A of the Act or, if a part only has received recognition, that part.



(c)	Supported Wage Rates – Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing, according to the following schedule:



Assessed Capacity	Percentage of Prescribed

(subclause (d))	Award Rate



10%*	10%

20%	20%

30%	30%

40%	40%

50%	50%

60%	60%

70%	70%

80%	80%

90%	90%



(Provided that the minimum amount payable shall not be less than $50.00 per week.).



*Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity – For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to the award in consultation with the employee or, if desired, by any of these;



(ii)	the employer and an accredited assessor from a panel agreed by the parties to the award and the employee.



(e)	Lodgement of Assessment Document –



(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission of New South Wales.



(ii)	All assessment documents shall be agreed and signed by the parties to the assessment; provided that, where a union which is party to the award is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment – The earlier assessment of the appropriate percentage should be subject to annual review, or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment – Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of this clause will be entitled to the same terms and conditions of employment as all other workers covered by this award paid on a pro rata basis.



(h)	Workplace Adjustment – An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.



(i)	Trial Period –



(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



(ii)	During the trial period, the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.

(iii)	The minimum amount payable to the employee during the trial period shall be no less than $50.00 per week.



(iv)	Work trials should include induction or training as appropriate to the job being trialed.



(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into, based on the outcome of assessment under subclause (d) of this clause.



6.  Cancellation or Postponement of Engagements



(i)	Mannequin Parades, Showings and Paradettes –



(a)	If an engagement is cancelled after a mannequin has arrived, the full payment the mannequin would have been entitled to shall be paid. Provided that if the engagement is postponed and the mannequin is re-engaged for the postponed engagement, 50 per cent of such payment shall be paid.



(b)	If an engagement is cancelled on less than 48 hours' notice, 50 per cent of the payment the mannequin would have been entitled to shall be paid. Provided that if the engagement is postponed, 25 per cent of such payment shall be paid.



(c)	If an engagement is cancelled on at least 48 hours' notice, 25 per cent of the payment the mannequin would have been entitled to shall be paid. Provided that if the engagement is postponed, 10 per cent of such payment shall be paid.



(d)	If an engagement is cancelled or postponed on at least one week's notice, the mannequin is not entitled to payment for the engagement.



(ii)	Still Photography –



(a)	If an engagement is cancelled on a weather check, the model is not entitled to payment for the engagement.



(b)	If an engagement is cancelled on location the full payment which the model would have been entitled to shall be paid.



(c)	If an engagement is cancelled on at least 24 hours' notice, 50 per cent of the payment the model would have been entitled to shall be paid. Provided that if the engagement is postponed and the model is re-engaged for the postponed engagement, 10 per cent of such payment shall be paid.



(d)	If an engagement is cancelled on at least 48 hours' notice, 25 per cent of the payment the model would have been entitled to shall be paid.



(e)	If an engagement is cancelled on at least one week's notice, the model is not entitled to payment for the engagement.



7.  Test Shots and Auditions



(i)	Models being auditioned or new models being photographed for test pictures are not entitled to payment. However, subsequent commercial use of such test shots shall be paid for at the appropriate hourly rate prescribed by Table 1 – Rates of Pay, of Part B, Monetary Rates.



(ii)	Shots for layout purposes (trial shots) shall be paid for at the appropriate hourly rate prescribed by the said Table 1.



(iii)	Mannequins being auditioned for an engagement are not entitled to payment for such auditions.

8.  Special Clothes



Special clothes or special requirements shall be provided by the employer and shall remain the property of the employer.



9.  Sundays and Public Holidays



(i)	Work performed on public holidays shall be paid for at the rate of double time and one-half.



(ii)	Work performed on Sundays shall be paid for at the rate of double time.



10.  Method of Payment and Record of Engagement



(i)	All payments made to employees by the employer shall be paid within fourteen days of the completion of the work assignment. The payment shall be accompanied by an itemised list indicating:



(a)	the nature of the employment;



(b)	number of parades, hours or days employed;



(c)	the date or dates on which the employment was effected;



(d)	amount of payment for the work;



(e)	special allowances paid;



(f)	gross total wage;



(g)	taxation deductions;



(h)	net total wage.



Provided that if an employer engages more than one employee, each employee shall be paid separately as indicated above.



(ii)	If an agent supplies the services of a mannequin or model to a person wishing to hire such services, and for which the agent receives a contract price, the agent then is the employer and has to comply with this clause, as with other provisions of this award.  An agent acting merely as an intermediary by introducing a prospective employee, but who receives payment for a model or mannequin for whom the agent is acting, will include this statement of method of payment when paying the mannequin or model for whom the agent is acting.



(iii)	(a)	An employer shall keep and have available at the normal place of business a complete record of all engagements made under this award.



(b)	These records should be retained and be available for a period of twelve months subsequent to each particular engagement.



(c)	The records shall contain the full name of each employee and the details required to be contained in the list referred to in paragraph (a) of this subclause.



(iv)	Right of Entry – See Chapter 5, Part 7 of the Industrial Relations Act 1996.



(v)	Wages shall be paid in cash or by electronic funds transfer as determined by the employer. Provided that payment by electronic funds transfer shall not be used wherever its use would create harsh or unreasonable circumstances for employees.  Provided further, that wherever wages are paid by electronic funds transfer all additional costs associated with the introduction and operation of electronic funds transfer shall be paid for by the employer.

11.  Fares, Travelling Allowances, Accommodation



(i)	A model engaged for photographic assignments on location shall be transported to the location site from the photographer's studio free of cost, or if the model is required to report direct to the location site, she shall be paid travelling time at the rate as set out in Item 3 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates, for all time spent in travelling to the site and return from the site, plus the cost of fares and/or reasonable expenses incurred.



(ii)	Where a mannequin or model is required to spend the night away from the place of residence or where the cannot be reasonably expected to return to their place of residence for the night, they shall be provided by the employer with suitable accommodation and meals at all recognised times.



(iii)	Should any work assignment alternative to location work be outside a radius of 40 kilometres from the employer's main place of business, all fares incurred travelling to and from the place of work, plus travelling time at the rate as set out in the said Item 3, shall be paid by the employer.



(iv)	Where any work assignment involves rail or plane travel, first class fares shall be paid.



(v)	Provided that employees may provide suitable transport or undertake transport arrangements themselves in which case travelling time at the rate as set out in Item 3 shall be paid, plus the cost of any necessary meals that may be incurred during the travelling period.



12.  General Conditions



(i)	Photographic Models – The time for work for which the hourly payment is to be made is from the starting time arranged until the work is finished. The model is expected to arrive to start the work already made up and with hair fixed, or should arrive in sufficient time to prepare and to be ready to start work by the time arranged.



If a model arrives late or, without reasonable excuse, delays the start or continuation of the work with the result that it is not reasonably practical to start or complete the work on the same day, the model's fee or a proportionate part of the fee, according to the circumstances, will be forfeited.



(ii)	Mannequins – Where a mannequin is engaged for a parade, the mannequin shall arrive at least half an hour before the first parade or at the time fixed when the booking was made.



Provided that where the mannequin is booked for more than one day, the mannequin shall arrive 15 minutes before the first parade of the day on the second and subsequent days, unless different garments to those used on the previous day are to be paraded.  If the mannequin arrives late the mannequins forfeits the booking or if, at the discretion of the store, the mannequin is allowed to join in subsequent parades the mannequin shall only be entitled to proportionate payment, based on the number in which the mannequin actually participates.



13.  Grievance Procedure



(i)	Procedures relating to grievance of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



(ii)	Procedures relating to disputes, etc., between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



14.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	offering or providing junior rates of pay to persons under 21 years of age.



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



(d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects  ….  any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.

�15.  Superannuation



Preamble 



Superannuation legislation –



(a)	(i)	The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(ii)	Notwithstanding paragraph (i) of this subclause, the following provisions shall also apply.



Contributions –



(b)	(i)	A respondent employer shall make such superannuation contributions for each eligible employee as required to comply with the Superannuation Guarantee (Administration) Act 1992 and the Superannuation Guarantee Charge Act 1992 as amended from time to time.



Notwithstanding the above, a respondent employer shall contribute not less than 3% of the eligible employee's ordinary salary into the fund of the employee's choice, as defined by paragraph (ii) of subclause (c) of this clause.



(ii)	The amount of contributions to the Fund shall be calculated to the nearest 10 cents, any fraction below five cents shall be disregarded.



(iii)	Payment shall be made on a four weekly basis and cover pay periods completed in that time.



Definitions –



(c)	(i)	Ordinary Salary:  For the purpose of this clause, "ordinary salary" refers to:



(1)	An employee's usual earnings, including any other penalties where such penalties are part of the employee's normal earnings, excluding overtime, travel, meals, or annual leave loading.



(2)	Where an employee is engaged on a casual or part time basis, the salary as negotiated for the engagement including the casual or part time loading provided for under this award, but excluding any allowances such as travel, meals or annual leave loading.



(3)	In the event of an all-up salary being negotiated, the negotiated salary, excluding any component in lieu of travel, meals or annual leave loading that may otherwise have been payable pursuant to this award.



(4)	Superannuation contributions remain payable pursuant to this clause, notwithstanding that an employee is absent from work on approved sick leave, annual leave, long service leave, or other approved paid award leave.



(ii)	Fund:  For the purposes of this clause, the following are approved superannuation funds.



REST	Retail Employees Superannuation Trust

ARF	Australian Retirement Fund



Employers to become a party to the fund –



(d)	(i)	A respondent employer shall make application to the Fund to become a participating employer in the Fund and shall become a participating employer upon acceptance by the Trustee of the Fund.



(ii)	A respondent employer shall provide each employee who is not a member of the fund with a membership application form upon commencement of this clause and thereafter upon commencement of employment.



(iii)	Each employee shall be required to complete the membership application and the employer shall forward the completed application to the Fund by the end of the calendar month of commencement of this clause or commencement of employment.



Eligibility –



(e)	The employer shall make contributions in accordance with this clause in respect of:



(i)	full-time employees upon commencement of employment;



(ii)	part-time employees who meet the eligibility test prescribed in the Superannuation Guarantee (Administration) Act 1992 and the Superannuation Guarantee Charge Act 1992 (as amended from time to time);



(iii)	adult casual employees who have accumulated 26 week in which they have commenced employment on at least on day in the week within a period of two years.



Employees who become eligible to join the fund shall under paragraph (iii) of this subclause, in addition to contributions under subclause (b) of this clause shall be entitled to a once only contribution by the employer to the fund in respect of the 26 week qualifying period.  Such contributions shall be equivalent to contributions under subclause (b) of this clause.



Each employee shall be eligible to receive contributions from the date of eligibility, not withstanding the date the membership application prescribed in paragraph (iii) of subclause (d) of this clause, was forwarded to the Fund.



Employee Contributions –



(f)	(i)	An employee may make contributions to the Fund in addition to those made by the respondent employer under subclause (b) of this clause.



(ii)	An employee who wishes to make additional contributions must authorise the respondent employer in writing to pay into the Fund, from the employee's wages, amounts specified by the employee in accordance with the Fund Trust Deed and Rules.



(iii)	An employer who receives written authorisation from the employee, must commence making payments in the Fund on behalf of the employee within 14 days or receiving authorisation.  The employer must forward all authorised deductions to the Fund.  Forwarding of the subsequent deductions will be on a four weekly basis and cover pay periods completed in that time.



(iv)	An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions within 14 days of receiving the authorisation. 



(v)	Additional employee contributions to the Fund requested under this subclause shall be expressed in whole dollars.



Employer to continue participation –



(g)	An employer who participates in the fund shall not cease participation in the fund whilst employing any eligible employees.

 Employer's contribution during leave without pay –



(h)	Where an employee is absent on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee during and in respect of the period of unpaid absence.



Existing superannuation agreements –



(i)	No employee shall be excluded from this clause on the basis of existing voluntary superannuation arrangements.



16.  Flexibility of Work



Employees within each classification are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or functions.



Employees shall perform such work as is reasonable and lawfully required of them by the employer, including accepting instruction from authorised personnel.



Employees shall comply with all reasonable requests to transfer or change jobs within the award structure.



Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.



Employees shall not impose any restrictions or limitations on a reasonable review of work methods or standards work times.



17.  Commitment to Training and Careers



The parties acknowledge that varying degrees of training are provided to employees.



The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.



It is agreed that the parties will co-operate in ensuring that the appropriate training is available for all employees and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



The parties are committed to encouraging young people to view the industry as one which has the capacity to provide them with an interesting career as they progress, not only through junior ranks, but also as adults.



The parties agree to continue discussions on issues raised by any of the parties relating to training.



18.  Area, Incidence and Duration



This award rescinds and replaces the Mannequins and Models (State) Award published 13 January 1995 (283 I.G. 58) and all variations thereof.



This award shall apply to all models and mannequins engaged for photographic work or for parades and/or showings in accordance with clause 3, Rates of Pay, within the jurisdiction of the Models and Mannequins (State) Industrial Committee.



It shall take effect from the beginning of the first pay period to commence on or after 30 June 2000 and shall remain in force thereafter for a period of twelve months.





PART B



MONETARY RATES



Table 1 – Rates of Pay



Description�SWC �June 1998 �$�SWC �June 1999�$�Annual �Leave�$�Total Rate ��$��Single parades concluding up to and including 6.00pm�2.80�2.43�7.78�101.11��Single parades concluding after 6.00pm�2.80�2.43�8.47�110.15��Rehearsals�0.37�0.32�1.25�16.25��Manufacturer’s and/or Agents day showings –��One showing – not exceeding two hours�	City�	Suburbs��0.74�0.74��0.64�0.64��2.60�3.02��33.93�39.39��Half-day showing – not exceeding four hours�	City�	Suburbs��1.48�1.48��1.28�1.28��4.39�4.80��57.07�62.55��Full-day showing – not exceeding eight hours�	City�	Suburbs��2.96�2.96��2.56�2.56��7.51�7.92��97.64�103.05��Work performed before 9.00am or after 5.30pm�0.37�0.32�1.25�16.25��Evening showing independent of day showings�2.80�2.43�7.25�94.25��Retail Store Paradettes –��Not more than three consecutive hours, Monday to Friday, City plus Chatswood and Bondi��1.11��0.96��4.24��55.80��Suburbs excluding Chatswood and Bondi�1.11�0.96�4.97�65.24��Not more than one and a half consecutive hours, Saturday, City plus Chatswood and Bondi��0.56��0.48��2.60��33.78��Suburbs excluding Chatswood and Bondi�0.56�0.48�2.82�36.69��Work performed by other than in accordance with the above hours�0.37�0.32�1.25�16.25��Models engaged for purposes of still photography –��Up to and including one hour�0.37�0.32�2.34�30.40��Up to and including two hours�0.74�0.64�4.08�53.08��Up to and including three hours�1.11�0.96�6.02�78.29��Up to and including four hours�1.48�1.28�7.75�100.73��Up to and including five hours�1.85�1.60�9.26�120.44��Up to and including six hours�2.22�1.92�11.19�145.45��Up to and including seven hours�2.59�2.24�12.62�164.39��Up to and including eight hours�2.96�2.56�14.52�188.84��

Table 2 – Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�3 Part A (iv)(a) and (b)�Comperes:�	(a)	not required to prepare own script�	(b)	required to prepare own script��6.50�12.80��2�3 Part C�Fitting of garments other than on the day of engagement��19.79 per hour��3�11(i)�Travelling allowance when required to report direct to location site��5.81 per hour���11(iii)�Travelling allowance when work more than 40 kilometres from employer's main place of business���5.81 per hour���11(v)�Travelling allowance when suitable transport supplied��5.81 per hour��



R. J. PETERSON,  J.



____________________



Models and Mannequins (State) Industrial Committee



Models and Mannequins in the State, excluding the County of Yancowinna;



excepting persons usually employed as shop assistants who, during the course of such employment, occasionally perform work similar in character to that performed by models and mannequins;



and excepting also employees within the jurisdiction of the following Conciliation Committees –



	Actors, &c. (State);

	Actors, Other Than Theatre and Radio (State);

	Moving Picture, &c., Employees (State).



____________________



Printed by the authority of the Industrial Registrar.
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PART  B



MONETARY RATES



						Table 1 — Wages

						Table 2 — Other Rates and Allowances



2.  Definitions



(i)	General Assistant shall mean an employee engaged in handling, checking, accounting and receiving fruit and/or vegetables.



(ii)	Salesperson shall mean an employee engaged in the handling, checking, storing, packing, loading and delivering of fruit and/or vegetables who determines selling prices, whether with or without the additional responsibility of contacting and advising growers as to prices and taking charge of a selling section.



(iii)	Head Salesperson shall mean an employee who, in addition to being engaged on selling duties, is responsible for the supervision of all salespersons and assistants.



(iv)	Banana Ripener shall mean an employee responsible for the treatment and ripening of bananas for the purpose of preparing them for sale in sound, marketable condition and who also may be utilised for purposes as a salesperson.



2A.  Utilisation of Skills



(i)	Employee shall be employed to carry out such duties as may be directed by an employer from time to time, subject to the limits of their skill and competence and training.



(ii)	Any employee may, at any time, carry out such duties and use such tools and equipment as may be directed by an employer, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction given by an employer in accordance with subclauses (i) and (ii) shall be consistent with the employer’s obligations under the Occupational Health and Safety Act 1983.



(iv)	Disputes arising in relation to the operation of this clause shall be dealt with in accordance with clause 28, Settlement of Disputes Procedures.



3.  Hours of Duty



The ordinary hours of work shall be forty per week and such ordinary hours shall be worked between the hours of 3.00 a.m. and 3.00 p.m., Monday to Friday inclusive.  The spread of hours shall not exceed ten hours in any one day.



4.  Rates of Pay



(i)	The minimum rates of pay to be paid to employees named hereunder shall be as set out in (a) to (d) of Table 1 — Wages, of Part B, Monetary Rates.



	Adult Employees —



	(a)	General Assistant



	(b)	Head Salesperson



	(c)	Banana Ripener

	(d)	Salesperson



	(e)	Employees required by their employer to operate a fork lift truck, shall be paid an allowance as set in Item 1 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(ii)	Junior Employees — The rates of pay for junior employees shall be as set out in the said Table 1.



(iii)	The rate payable to junior employees shall be calculated to the nearest 10 cents, any portion of 10 cents not exceeding half of 10 cents in the result shall be disregarded.



(iv)	The proportion of juniors employed shall not exceed one junior to each adult employee, except during peak market periods when a second junior may be employed for a period not exceeding four consecutive weeks.



(v)	Casual Employees — A casual employee shall be an employee engaged by the hour; such employees shall be paid per hour 1/40 of the weekly rates prescribed in this clause, plus 15 per cent.



(vi)	Part–time employees:



	(a)	An employee may be engaged on a part time basis. A part time employee shall mean a weekly employee engaged to work regular days and regular hours, either of which are less than the number of days or hours worked by a full time employee.



	(b)	A part-time employee is entitled to a minimum start per occasion of 3 continuous hours, except:



	(A)	where the employer and the employee concerned agree that there shall be a start of 2 continuous hours on more days per week, provided that:



	(i)	a 2 hour start is sought by the employee to accommodate the employee’s personal circumstances, which must be specified, or



	(ii)	the place of work is within a distance of 5 kilometres of the employee’s place of residence.



	(c)	A part-time employee may work up to 40 hours per week without the payment of overtime.



	(d)	A part-time employee will be paid per hour 1/40 of the weekly rate of pay prescribed for a full- time employee of the same classification contained in Table 1 of this Award.



	(e)	Any hours worked by a part time employee outside the ordinary hours of work as set out in clause 3, or in addition to the forty hours per week shall be paid at overtime rates.



	(f)	Subject to this clause, all the provisions of the award shall apply to a part time employee on a pro rata basis.



(vii)	The rates of pay in this award include the adjustments payable under the State Wage Case of 2000.

These adjustments may be offset against:



	(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



5.  Overtime



All time worked in excess of 40 hours per week shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter.



Where an employee is called upon to work overtime for more than one hour after his/her ordinary ceasing time, he/she shall be paid an amount set out in Item 2 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates, as meal money in addition to his/her overtime payment.



This provision shall not apply when the employee has been notified the day before of the need to work overtime.



6.  Recall To Work



Any employee after leaving his/her employer’s premises and being recalled by the employer without prior notification, shall be paid a minimum of four hours at overtime rates for each time he/she is so recalled.



7.  Saturday, Sunday and Holiday Rates



(i)	All time worked on Saturday shall be paid for at the rate of time and one-half for the first two hours and double time thereafter.



(ii)	All time worked on Sunday shall be paid for at the rate of double time.



(iii)	For all time worked on any of the holidays prescribed in Clause 8, Public Holidays, double time and one-half shall be paid in addition to the ordinary rate, with a minimum engagement of four hours.



8.  Public Holidays



The days on which New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Christmas Day, Boxing Day, Labour Day occur, or any other day proclaimed in lieu thereof, and any other days which may be proclaimed as public holidays for the State of New South Wales shall be a holiday and no deduction in respect of such holiday shall be made from the wages due to an employee for the week in which such holiday or holidays occur.



9.  Sick Leave



(i)	Where the employee is unable to attend for duty, the employee will endeavour to inform the employer prior to the commencing time, in order to allow the employer to engage a replacement for the period of such non-attendance.



(ii)	Where an employee after one month’s service with one employer becomes disabled by sickness or injury by accident, proof of which is given to the employer by medical certificate or other satisfactory evidence within 24 hours of the beginning of the employee’s absence, the employee, shall, on account thereof, be entitled without deduction of pay to absent himself/herself from work for up to an aggregate of 40 hours of ordinary working time during his/her first year of employment on the following bases:



	After the first month of continuous service – 1 day;

	2 months’ completed service – 2 days;

	3 months’ completed service – 3 days;

	4 months’ completed service – 4 days;

	5 months’ completed service – 5 days,

	up to a maximum of 40 hours.



(iii)	On the first day of the second year of service and each year of service thereafter, an employee shall qualify for eight days of ordinary working time as sick leave, or, in cases where the employee normally works more than eight ordinary hours in any day, the employee shall not be entitled to leave in excess of 64 hours of working time.



(iv)	The rights under this clause shall accumulate as long as the employee continues to be employed by the same employer.



9A.  Personal/Carer’s Leave Case — August 1996



(1)	Use of Sick Leave —



	(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 9, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



	(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



		(ii)	the person concerned being:



			(a)	a spouse of the employee; or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including an adopted child, a step child, a foster child, or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



	1.	“relative” means a person related by blood, marriage or affinity;



	2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



	3.	“household” means a family group living in the same domestic dwelling.



	(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purposes —



	(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



	(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



	(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime —



	(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 months period or on termination.



	(d)	Where no election is made in accordance with the said paragraph (as), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time —



	(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



10.  Market Picnic Day



The Market Picnic Day shall be held on a Saturday on a day to be arranged each year by The Australian Workers' Union, New South Wales.



11.  Annual Leave



See Annual Holidays Act 1944.



12.  Annual Holiday Loading



(i)	This clause takes effect on and from 28 August 1974.  It applies only in relation to annual holidays to which employees become or have become entitled on or after 28 August 1974.



(ii)	In this clause, the Annual Holidays Act 1944 is referred to as "the Act".



(iii)	Before an employee is given and takes his/her annual holiday or where, by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay his/her employee a loading determined in accordance with this clause.



(NOTE:  The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance — see subclause (vii).



(iv)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(v)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled on or after 28 August 1974 under the Act, and which commences on or after 28 August 1974 or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.  (NOTE:  See subclause (vii) as to holidays taken wholly or partly in advance after 28 August 1974.)



(vi)	The loading is the amount payable for the period or the separate periods, as the case may be, stated in subclause (v) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday, but shall not include any other allowances, penalty rates, shift allowances, overtime rates, or any other payments prescribed by this award.



(vii)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (vi) of this clause, applying the rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance on or after 28 August 1974 and the entitlement to the holiday arises after that day.



(viii)	(a)	When the employment of an employee is terminated by his/her employer on or after 28 August 1974 for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled on or after 28 August 1974, he/she shall be paid a loading calculated in accordance with subclause (vi) for the period not taken.



	(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



13.  Additional Day Off Duty



As consideration for the Market Picnic Day being held on a Saturday each year, the employer is required to give an employee at the end of each completed year of employment one day off duty for which the employee shall receive his/her ordinary pay for that duty.



The additional day off duty shall be given and taken on a date to be mutually agreed upon by the employer and the employee.



14.  Long Service Leave



See Long Service Leave Act 1955.



15.  Compassionate Leave



(i)	An employee, other than a casual employee, after one month's continuous service with the employer shall be entitled to a maximum of three days compassionate leave without deduction of pay on each occasion of the death of a person within Australia as prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will provide to the satisfaction of the employer proof of death.



(iii)	Compassionate leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of Clause 9A, Personal/Carer's Leave Case — August 1996, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Compassionate leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said Clause 9A.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



15A.  Parental Leave



For entitlements and obligations concerning maternity leave, paternity leave and adoption leave, see Ch. 2 Part 4 of the Industrial Relations Act, 1996.



16.  Terms of Engagement



Employees, other than casuals, shall be employed by the week and their engagement shall only be terminated by a week's notice on either side, to be given at any time during the week or by payment or forfeiture, as the case may be, of a week's wages in lieu thereof; provided that for the first four weeks of engagement of a new employee the employment may be terminated at any time without notice.



An employee who is guilty of misconduct may be dismissed at any time without payment in lieu of notice.



17.  Change and Meal Room



The Chamber of Fruit and Vegetable Industries shall provide within the markets a separate change room and meal room which shall be furnished with tables and chairs for use by employees free of charge.



Each employer shall, if requested by an employee, provide at the rear of his/her stand a locker for the use of the employee free of charge.



Boiling water shall be supplied free of charge to employees on request at the commencement of a meal break.



The employer shall provide free of charge tea, coffee, milk and sugar for tea breaks.



18.  Protective Clothing



The employer shall provide free of charge a serviceable apron and hammer for each employee where they are required for the performances of their work.



All such equipment supplied by the employer shall remain the property of the employer and shall be returned to the employer by the employee on termination of employment.



19.  Payment of Wages



(a)	One day of each pay period shall be recognised as pay day, such day not to be later than a Thursday; however, should such pay day fall on a Thursday which is a public holiday, then such pay day shall be no later than one day prior to the Thursday.  When or before payment of wages is made to an employee he/she shall be issued with a docket showing at least the gross amount of wages and the amount of any deductions which are made from his/her earnings.  Employees shall be paid during ordinary working hours.  If they are paid during the usual meal time, such time so occupied shall be added to the actual meal time.  Any employee required to wait for more than 15 minutes after his/her ordinary ceasing time to receive his/her wages shall be paid at overtime rates for all time he/she is kept waiting to be paid.  The pay period shall close not more than two working days before the recognised pay day.



(b)	Where wages and overtime are paid by cheque or bank transfer the following conditions shall apply:



	(i)	Payment by cheque or bank transfer will not involve any of the employees in any banking costs.



	(ii)	Time will be granted to the employees to cash their weekly wage cheque during normal banking hours in their normal pay day without loss of pay.



	(iii)	The employees shall, if necessary, be allowed to leave the employer's premises to cash the said cheque.



	(iv)	Should any employees request to have their weekly wages paid into a bank account, credit union or building society account, the employer shall comply with such request.



	(v)	Payment by cheque or bank transfer shall not be a term of employment imposed by the employer upon the existing employee.



20.  Existing Privileges



An employee who is receiving a higher weekly wage and/or better working conditions shall not have such wage reduced nor conditions altered merely as a consequence of this award.



21.  First-Aid



(i)	The Newcastle Chamber of Fruit and Vegetable Industries shall provide and maintain in an accessible position a fully equipped first-aid outfit.



(ii)	An employee appointed by an employer to perform first-aid duty shall be paid an amount set out in Item 3 of Table 2 — Other Rates and Allowance, of Part B, Monetary Rates, in addition to his/her ordinary rates.



22.  Notice Board



The Newcastle Chamber of Fruit and Vegetable Industries shall provide within the markets a common notice board of reasonable dimensions upon which an accredited representative of The Australian Workers' Union, New South Wales, shall be permitted to post formal union notices duty signed by the representative of the said union.



Any notice not so signed may be removed by the representative of the said union or by the Chamber.



23  Recognised Industrial Organisation of Employees



The Australian Workers' Union, New South Wales, is the recognised relevant industrial organisation of employees within the limits of its rules and constitution.



Nothing stated above is to be construed to confer a right of preference of employment in favour of a member of an industrial organisation of employees over a person who is not a member of an industrial organisation of employees.



24.  Mixed Functions



(i)	An employee who is required to perform, on any day, work for which a higher rate of wage than that of his/her ordinary classification is prescribed, shall be paid as follows:



	(a)	If he/she is required to perform such work for two hours or more, he/she shall be paid for the day the higher (or highest, as the case may be) rate of wage prescribed for the work performed.



	(b)	If he/she is required to perform such work for less than two hours, he/she shall be paid the higher (or highest, as the case may be) rate of wage prescribed for the time actually occupied on such work.



(ii)	An employee who is required to perform, on any day, work for which a lower rate of wage than that of his/her ordinary classification is prescribed, shall suffer no reduction in pay in consequence thereof.



25.  Jury Service



An employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



26.  Redundancy



(a)	Application —



	(i)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by this Award.



	(ii)	This clause shall apply in respect of employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of subclause (d), Termination of Employment.



	(iii)	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



	(iv)	Notwithstanding anything contained elsewhere in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(b)	Introduction of Change —



	(i)	Employer's duty to notify —



	(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



	(2)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



	(ii)	Employer's duty to discuss change —



	(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred subclause (b)(i) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



	(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said subclause (b)(i).



	(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(c)	Redundancy —



	(a)	Discussions before termination —



	(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (1) of subclause (b)(i) Introduction of Change, and the decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



	(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of paragraph (1) of this subclause and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



	(3)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(d)	Termination of Employment —



	(i)	Notice for changes in production, programme, organisation or structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with paragraph (ii), Introduction of Change.



	(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:

			Period of Continuous Service		Period of Notice



	Less than 1 year	1 week

	1 year and less than 3 years	2 weeks

	3 years and less than 5 years	3 weeks

	5 years and over	4 weeks



	(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years' continuous service shall be entitled to an additional week's notice.



	(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(ii)	Notice for technological change - This subclause sets out the reasons arising from technology in accordance with paragraph (i)(1) of subclause (b) Introduction of Change.



	(1)	In order to terminate the employment of an employee the employer shall give to the employee three months' notice of termination.



	(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



	(iii)	Time off during the notice period —



	(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



	(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



	(iv)	Employee leaving during the notice period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



	(v)	Statement of employment — The employer shall, upon receipt of a request from an employee whose employment had been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



	(vi)	Notice to Centrelink — Where a decision has been made to terminate employees, the employer shall notify Cenrelink as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



	(vii)	Centrelink Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



	(viii)	Transfer to lower paid duties — Where an employee is transferred to lower paid duties for reasons set out in subclause (a) of paragraph (ii), Introduction of Change, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(e)	Severance Pay —



	(i)	Where an employee is to be terminated pursuant to paragraph (iv), Termination of Employment, and subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



	Years of Service				Under 45 years of age entitlement

							

	Less than 1 year	Nil

	1 year and less than 2 years	4 weeks

	2 years and less than 3 years	7 weeks

	3 years and less than 4 years	10 weeks

	4 years and less than 5 years	12 weeks

	5 years and less than 6 years	14 weeks

	6 years and over	16 weeks



	(2)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



			Years of Service				45 Years of Age and Over Entitlement

							

	Less than 1 year	Nil

	1 year and less than 2 years	5 weeks

	2 years and less than 3 years	8.75 weeks

	3 years and less than 4 years	12.5 weeks

	4 years and less than 5 years	15 weeks

	5 years and less than 6 years	17.5 weeks

		6 years and over	20 weeks



	(3)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with Clause 4, Rates of Pay, of the parent award.



	(ii)	Incapacity to pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause (I) of this clause.



		The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probably effect paying the amount of severance pay in subclause (I) of this clause will have on the employer.

	(iii)	Alternative employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said subclause (i) if the employer obtains acceptable alternative employment for an employee.



(f)	Saving Clause — Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the industrial organisation of employees and any employer bound by this award.



27.  Occupational Superannuation



(i)	Definitions —



	(a)	"The Fund" for the purpose of this clause shall be a fund prescribed by subclause (ii), Funds.



	(b)	"Approved Fund" is a fund approved in accordance with the Commonwealth Operational Standards for Occupational Superannuation Funds.



	(c)	"Ordinary-time Earnings" for the purposes of this clause shall mean:



	(1)	In the case of weekly and casual employees his/her award rate of pay (as prescribed by Clause 4, Rates of Pay) for ordinary hours of work.  A casual employee's award rate of pay for ordinary hours of work shall also include the casual loading as prescribed by subclause (v) of the said Clause 4.



	(2)	Overaward payments, whether expressed as "overaward payments", "service increments", "attendance bonus", "merit payments", "commission payments" or such other payment which is in excess of the award rate of pay, shall be included in the calculation of ordinary-time earnings for the purpose of this clause.



	(3)	Provided further that all overtime and cost of reimbursable related allowances, as defined by Clause 5, Overtime, shall not be included in the calculation of ordinary-time earnings.



	(d)	"Eligible Employee" for the purposes of this clause means a full-time or casual employee whose work is governed by the industries and callings of Clause 30, Area, Incidence and Duration.



Provided further, for the purposes of this clause, full-time employee is an eligible employee upon completion of four weeks' service and a casual employee is an eligible employee upon the completion of 152 hours of accumulated service and 20 starts or more out of 365 days per year.  In this clause an employee means an eligible employee.



	(e)	"Eligible Employer" for the purposes of this clause means an employer who employs labour, whose industries and callings are governed by this award pursuant to the said Clause 29.  In the clause employer means an eligible employer.



(ii)	Funds —



	(a)	An approved superannuation fund to which an employer, prior to 26 October 1990, was making contributions on behalf of employees, where such contributions were intended to be in satisfaction of the superannuation principle adopted by the State Wage Case of 1986, as varied from time to time by subsequent State Wage Case decisions; provided that this provision shall not be applicable to an employer unless such employer, on or before 26 January 1991, files with the Industrial Registrar an election to adopt such fund and such election is not disallowed by order of the Industrial Relations Commission of New South Wales after hearing the employer and the relevant union.

		An election under this paragraph shall set out the name and date of inception of the fund and the extent of contributions per employee, together with information relevant to establishing that the fund is an approved fund and that contributions were intended to be in satisfaction of the superannuation principle.



	(b)	Notwithstanding the above, where an employer prior to 26 October 1990 is not making contributions specified in paragraph (a), then it shall be the Australian Superannuation Savings Employment Trust constituted by a deed made 14 October 1987.



(iii)	Contributions —



	(a)	An employer bound by the terms of this award shall pay to the Trustees of the fund, in accordance with subclause (ii), Funds, an amount equal to three per cent of the employee's ordinary-time earnings each week.



	(b)	Where an employee is absent on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee, in respect of the unpaid absence.



	(c)	Where an employee provided for in paragraph (d) of subclause (i) Definitions, becomes an eligible employee, the employer shall pay contributions for the qualifying period.



	(d)	Employees who may wish to make contributions to the fund additional to those being paid by the employer pursuant to paragraph (a) shall be entitled to authorise the employer to pay into the fund from the employee's wages an amount specified by the employee.



		Employee contributions to the fund requested under this subclause shall be made in accordance with the rules of the fund.



(iv)	Frequency of Payment — Each employer shall pay such contributions together with any employee deductions in accordance with the requirement of the trust deed of the fund.



(v)	Leave Reserved — Leave is reserved to any party bound by subparagraph (1) of paragraph (c) of subclause (i) of this clause to apply in respect of any unforeseen circumstances not contemplated or resolved by the parties at the time this clause was inserted into this award.



(vi)	Exemptions — An employer may apply to the Industrial Relations Commission of New South Wales seeking exemption from this clause.



28.  Settlement of Disputes Procedures



The procedure for the resolution of industrial disputation will be in accordance with Ch 3 of the Industrial Relations Act 1996.  These procedural steps are:



(a)	Procedure relating to a grievance of an individual employee:



	(i)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



	(ii)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(iii)	Reasonable time limits must be allowed for discussion at each level of authority.



	(iv)	At the conclusion of the discussions, the emplo9yer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



	(v)	While a procedure is being followed, normal work must continue.



	(vi)	The employee may be represented by an industrial organisation of employees.



(b)	Procedure for a dispute between an employer and the employees:



	(i)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for a further discussion and resolution at higher levels of authority.



	(ii)	Reasonable time limits must be allowed for discussion and resolution at higher levels of authority.



	(iii)	While a procedure is being followed, normal work must continue.



	(iv)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



29.  Anti–Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of this award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti – discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977;



	(d)	a party to this Award from pursuing matters of unlawful discrimination in any State of Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES:



	(a)	Employers and employees may also be subject to Commonwealth anti–discrimination legislation.



	(b)	Section 56 (d) of the Anti–Discrimination Act 1977 provides:



	(i)	Nothing in the Act affects…..any other act or practice of a body established to propagate religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



30.  Area, Incidence and Duration



This award is made following a section 19 review pursuant to the Industrial Relations Act 1996 and rescinds and replaces the Wholesale Fruit and Vegetable Market Employees (Newcastle, &c.) Award published 20 January 1995 (283 I.G 261) and all variations thereof.



The award shall come into effect from the first full pay period to commence on or after 18 October 2000 and shall continue for a nominal term of twelve months.





PART B





MONETARY RATES





Table 1 — Wages





(i)	Adult Employees —



��Grade ��Current Wage Rate�$��3rd Safety Net Adjust.�$�1998�State Wage�Case�$�Rate Effective from FFP�18/10/00�$�1999 State Wage Case�$�2000 State Wage Case�$�Rate Effective from FFP �18/1/01�$ ��Head Salesperson��446.90��8.00��14.00��468.90��12.00��15.00��495.90��Banana Ripener�391.30�8.00�14.00�413.30�12.00�15.00�440.30��Salesperson�370.00�8.00�14.00�392.00�12.00�15.00�419.00��General Assistant��348.50��8.00��14.00��370.50��12.00��15.00��400.40*��

*This rate has been increased to the level of the Award Review Classification Rate.



(ii)	Junior Employees -



								Percentage of General 

								Assistant Rate

								

	At 16 years of age	70

	At 17 years of age	85

	At 18 years of age and over, the appropriate adult rate of pay

�Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�4(i) (e)�Fork Lift Operation Allowance�7.60 per week��2�5�Meal Allowance�3.50 ��3�21(ii)�First - Aid�1.54 per week��







R. W. HARRISON  D.P.





____________________







Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



Table 1 ( Salaries

Table 2 — Other Rates and Allowances



1.  Definitions



“Officer” means and includes all persons permanently or temporarily employed under the provisions of the Public Sector Management Act 1988 who, as at the beginning of the first pay period to commence on or after the date the award is made were occupying one of the positions covered by this award or who, after that date, are appointed to one such position, but does not include any person who resigned or whose services were terminated prior to the making of this award.



“Service” means continuous service. Future appointees shall be deemed to have the years of service indicated by the salaries at which they are appointed.



“State Forests of New South Wales” is the trading name of the Forestry Commission of New South Wales.



“Fire Fighting” means all work involved in a fire suppression effort in which there is State Forests participation, from the reporting, through to reconnaissance, organisation of resources, control and mop up to completion of patrol and may involve office duty in the organisation and direction of the fire fighting effort as well as work at the fire front.

“Campaign Fire” means those fire situations where shift work is introduced by the Regional Manager and shall occur whenever likely involvement in fire fighting outside normal working hours is such that one or more of the officers taking part after ceasing duty and taking the prescribed rest period would not be able to resume normal duties.



“Duty Officer” means an officer rostered for duty associated with fire fighting organisation including monitoring lookout towers, ground or aerial patrols, receiving and passing on fire reports and other information, altering reserve resources where necessary, liaising with other organisations involved in fire protection and performing normal duties as required.



“Normal Working Hours” means the bandwidth hours of the flexible working hours arrangement for officers.



“On-Call” means the availability of an officer outside normal working hours in accordance with a roster or by direction, either at home or some other acceptable location for call-out for fire fighting or as Duty Officer, and requires that the officer shall also be available for occasional consultation by others and for acceptance of messages.



“Active Standby” means performing all necessary fire surveillance activities such as monitoring of lookout towers and or ground patrols and initiation of fire fighting activities as required, either from home or some other suitable location, by an officer in accordance with a roster or by direction of the Chief Executive Officer.



“Forester” means an officer appointed as such who has obtained a degree in Forestry in a Faculty of Science of a recognised university requiring a minimum of 4 years full-time study or an officer or a person, appointed as such, who is deemed by State Forests as holding equivalent qualifications.



“Project Forester” means an officer appointed as such who has obtained a degree in Forestry in a Faculty of Science of a recognised university requiring a minimum of 4 years full-time study or an officer or a person, appointed as such, who is deemed by State Forests to hold equivalent qualifications (ie: Diploma Forestry and 3 year Environmental degree or equivalent).



“Forest Assistant” means an officer appointed as such to assist Foresters in aspects of district and regional administration, management and research.



“Forest Assistant Grade 2” means a Forest Assistant appointed to a position approved as such.



“Forester Grade 1” means a Forester appointed as such and shall include a person appointed as Project Forester. This is the entry level position and the essential criteria for Forester 1 is generic.



“Forester Grade 2” means a Forester appointed to a position approved as such and shall include the competencies identified for the position.



“Forester Grade 3” means a Forester appointed to a position approved as such and who meet the competencies identified for the position.



“Forester Grade 4” means a Forester appointed as such and shall include a person who meets the competencies identified for the position.



“Forester Grade 5” means a Forester appointed as such and shall include a person appointed as Specialist Forester.



“Forester Grade 6” means a Forester appointed as such.



“Forester Grade 7” means a Forester appointed as such and shall include a person appointed as Regional Manager or equivalent management position. Promotion to all Forester positions is by open competition and merit selection.



2.  Salaries



Forest Assistants and Foresters shall receive salaries as set out in Part B, Monetary Rates, of this award.



3.  Fire Fighting



(i)	Weekends and Public Holidays — All fire fighting performed by an officer on weekends or on public holidays shall be paid in accordance with the Crown 	Employees (Overtime) Award.



(ii)	Weekdays —



(a)	Normal-Time necessarily occupied in fire fighting outside normal working hours on any weekday shall be paid in accordance with the Crown Employees (Overtime) Award.



(b)	Campaign Fires-Where a Campaign Fire has been declared, the following will apply:



(1)	Each rostered shift shall be of 7 hours duration and shall be broken by a meal break of at least 30 minutes.



(2)	Officers rostered on shift work on any weekday shall be paid the following allowances in addition to their ordinary rate:



Shifts commencing at or after 6am and before 10am – Nil



Shifts commencing at or after 10am and before 1pm-10%



Shifts commencing at or after 1pm and before 4pm-12.5%



Shifts commencing at or after 4pm and before 4am-15%



Shifts commencing at or after 4am and before 6am-10%



These allowances shall not apply to any overtime worked.



(3)	For work directed to be performed outside a rostered shift, officers shall be compensated in accordance with the Crown Employees (Overtime) Award.



(4)	The rostered shift of any officer who has been directed to work on a campaign fire shall be deemed to have commenced at the officer’s starting time on that day.



(5)	No officer, unless otherwise directed, shall commence a second or subsequent shift or revert to normal duty unless the opportunity for a rest period of at least 8 hours has been provided. Where work is directed to be performed within the prescribed rest period it shall be paid in accordance with subparagraph (3) above.



(iii)	Duty Officer — All time worked outside normal working hours by the Duty Officer shall be paid in accordance with the Crown Employees (Overtime) Award.



(iv)	On-Call and Active Standby-Officers required to be on-call outside normal working hours shall be compensated in accordance with the following:



	(a)	Payment or leave in lieu at the rate of 1/3 hour for each hour on-call at the officer’s election.



	(b)	Leave in lieu shall be cleared prior to an officer being granted recreation leave.



Officers required to be on active standby outside normal working hours shall be compensated in accordance with the following:

	(a)	Payment or leave in lieu at the rate of 2/3 hour for each hour of active standby at officer’s election.



	(b)	Leave in lieu shall be cleared prior to an officer being granted recreation leave.



(v)	Hours of Work —



	(a)	Subject to this clause, officers shall work flexible working hours in accordance with State Forests Flexible Working Hours Agreement.



	(b)	Officers shall be permitted to carry over a 20 hour credit from one 4 week settlement period to the following period for the duration of the statutory bush fire danger period each year.



(vi)	Conditions —



	(a)	For the purposes of calculating payment for fire fighting overtime for Duty Officers and, where appropriate, for on-call or active standby, the maximum salary rate shall be the maximum rate prescribed in the Crown Employees (Overtime) Award.



	(b)	Subject to paragraph (c) hereunder, officers who commence on-call or active standby outside normal working hours shall be compensated in terms of subclause (iv) of this clause for a minimum of 3 hours per day on-call or active standby.



	(c)	Where an officer is on-call or on active standby and is called out to undertake Duty Officer or fire fighting duties, the 3 hour minimum referred to in paragraph (b) above shall not apply and the officer shall be compensated only for actual time worked, provided that the total entitlement, when such time so worked is combined with on-call or active standby, shall be subject to a minimum of three hours.



	(d)	Fire fighting, Duty Officer, active standby or time spent on-call shall conform to approved Regional Fire Protection Guidelines.



	(e)	No claim for fire fighting, Duty Officer, active standby, or time spent on-call shall be paid unless the Chief Executive Officer has certified as to its necessity.  



4.  Conditions of Employment



Conditions of employment shall be those contained in the following awards and agreements:



Public Sector Management Act-1997 Conditions Award.

Crown Employees (Transferred Officer Compensation) Award 1988

Crown Employees (Travelling Compensation) Award 1986

Crown Employees (Overtime) Award1986

Crown Employees (Holidays) Award 1980

Annual leave and Compensation for Saturdays, Sundays and Public Holidays Agreement 1977

Flexible Working Hours Agreement 1980

Crown Employees (Transferred Officers Excess Rent Assistance) Agreement 1981

Personnel Handbook 1999 Edition



5.  Dispute and Grievance Resolution Procedures



Step 1	The officer should approach the relevant supervisor concerning their grievance.(in person or in writing).



The officers’ supervisor should address this grievance as soon as possible.  A meeting should be held to address the issue.  This meeting must be held within one working day of receipt of notification of the grievance.

Timeframes should be set at this initial meeting to determine dates by which the grievance should be resolved.



At any point, the officer is entitled to involve union or other representation to act solely as an observer.



An informal attempt to resolve the matter should be made at this stage.



If the officer cannot approach their direct supervisor because the grievance concerns him/her, they should speak with a Branch/Regional Manager. 



Step 2	If after the officer has referred the matter to their supervisor it is still unresolved, it can be referred to a Grievance Manager, usually the Branch or Regional Manager.



The officers supervisor must provide an explanation as to why the grievance has not been resolved in the decided time frame.



The Branch or Regional Manager must then attempt to resolve the grievance as soon as possible.  The Grievance Manager may consult with Human Resources Managers or General Managers for further assistance in resolving the matter.



The Grievance Manager will, with the agreement of the employee making the complaint and within 48 hours, decide on who is to fully investigate the matter and make recommendations for its resolution.



The investigation will involve:

-	Informing the party who is the subject of the complaint.

-	Providing this person with the opportunity to answer allegations.

-	Interviewing people who can help ascertain the facts.

-	Obtaining documentation that is necessary.

-	Identifying options for the resolution of the matter and discussing these with the parties.



Step 3	If the matter is unable to be resolved by the Branch/Regional Manager it must be referred to the Divisional Manager who then becomes responsible for resolving the grievance. 



The Human Resources Division (Head Office) must be kept informed if the matter has industrial or human resources implications.



The person investigating the grievance will report the facts of the matter, options for resolution and recommended options to the Grievance Manager or delegate.  With the approval of the Grievance Manager, the preferred option for resolution will be discussed with the parties, including the union delegate where involved. Any objection by the parties will be noted and taken into account by the Grievance Manager in making the final decision on the matter.



Step 4	If the matter is still unresolved, it can then be directed to be resolved through direct union/management negotiations, or if the officer does not wish to have union representation, it can proceed to this level with direct employee/management negotiations.



Step 5	As a last resort, the dispute can be referred to the New South Wales Industrial Relations Commission. 



While these steps are being followed, normal work should continue unless there is a proven health and safety risk associated. If normal work cannot be continued, the officers Divisional Human Resources Manager or the Human Resources Division should be contacted so that alternative work arrangements can be made.

Once the matter has been resolved the relevant parties will continue to monitor the environment under which the grievance occurred, for a period of time to ensure compliance with the remedy. Feedback on the process will be sought from the parties to identify where improvements can be made.



5A.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.



6.  Reserved Matters



During the life of the award the parties intend to negotiate a single instrument for all Public Service employees of State Forests.  The Forestry Field Officers (Forestry Commission of New South Wales) Award will form part of the proposed single instrument.



7.  Area, Incidence and Duration



This award rescinds and replaces the Forestry Field Officers (Forestry Commission of New South Wales) Award published 3 July 1992 (270 I.G. 386).

It shall take effect from the beginning of the first pay period to commence on or after 2 June 2000 and shall remain in force thereafter for a period of 1 year.



PART B



MONETARY RATES

 

Table 1 — Salaries



�Classification��Year of Service�amount�effect. 3/1/2000�$�amount�Effect. 1/1/2001�$��Forest Assistant —�����	Grade 1�First year�31,546�32,177���Second year�33,339�34,006���Third year�34,513�35,203���Fourth year�35,871�36,588���Fifth year�40,591�41,403��	Grade 2�First year�43,466�44,335���Second year�46,441�47,370��Foresters —�����	Grade 1�First year�35,871�36,588���Second year�40,591�41,403���Third year�43,466�44,335���Fourth year�46,441�47,370���Fifth year�51,248�52,273���Sixth year�54,953�56,052��	Grade 2�First year�57,846�59,003���Second year�60,115�61,318���Third year�61,279�62,505��	Grade 3�—�63,762�65,037��	Grade 4�—�65,018�66,318��	Grade 5�—�66,284�67,610��	Grade 6�First year�75,592�77,103���Second year�77,183�78,727��	Grade 7�—�78,920�80,498���Table 2 — Other Rates and Allowances



Clause no.�brief description�amount

$��Refer to clause 12 (xv) in Part B of the Crown Employees (Public Service Conditions of Employment) Award 1997�Flying Time allowance�11.40 per hour��







P. J. SAMS,  D.P.



____________________







Printed by the authority of the Industrial Registrar.





�(1557)	SERIAL B9692



Corrections Health Service Nurses' (Interim) (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 4265 of 1998)



Before the Honourable Justice Wright, President	26 August 1998	



AWARD



Arrangement



PART A



Clause No.	Subject Matter



1.	Basic Wage

2.	No Extra Claims

3.	Definitions

4.	Conditions of Employment

5.	Salaries

6.	Special Allowances

7.	Uniform and Laundry Allowances

8.	Disputes

9.	Leave Reserved

10.	Area, Incidence and Duration



PART B



MONETARY RATES



	Table 1 — Salaries

	Table 2 — Other Rates and Allowances



PART A



1.  Basic Wage



This award, in so far as it fixes rates of wages, is made by reference and in relation to the adult basic wage as set out in Part B, Monetary Rates.



The said basic wage may be varied by the Industrial Relations Commission of New South Wales under subclause (2) of clause 15 of Division 4 of Part 2 of Schedule 4, Savings, Transitional and Other Provisions, of the Industrial Relations Act 1996.



A reference in this award to the adult basic wage is to be read as a reference to the adult basic wage currently in force under the said clause 15.

�2.  No Extra Claims



It is a term of this award that the Association undertakes, until 31 December 1999, not to pursue any extra claims, award or overaward, except where consistent with the current wage-fixation principles.



Provided that this clause shall not apply to claims which are the subject of any application currently before the Industrial Relations Commission at the date of making of this award. Such claims shall be determined in accordance with any undertakings given prior to the making of this award which are determined by the Industrial Relations Commission to be relevant and enforceable.



Definitions



Unless the context otherwise indicates or requires, the expressions contained in this award shall have the same respective meanings assigned to them as are assigned to the identical expressions in the Public Hospital Nurses (State) Award published 5 September 1997 (300 I.G. 1033).



Conditions of Employment



The conditions of employment applicable to persons covered by this award shall be in accordance with the Public Hospital Nurses (State) Award, except for clause 8, Salaries, clause 10, Special Allowances, clause 19, Uniform and Laundry Allowances, and clause 44, Disputes, thereof.



Salaries



The minimum salaries per week to be paid to employees shall be as set out in Table 1 — Salaries, of Part B, Monetary Rates.



Special Allowances



(i)	(a)	An employee required by his or her employer to be on call otherwise than as provided in paragraph (b) hereof shall be paid as set out in Item 1 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, for each period of 24 hours or part thereof, provided that only one allowance shall be payable in any period of 24 hours.



	(b)	An employee required to be on call on rostered days off in accordance with paragraph (c) of subclause (xvi) of clause 4, Hours of Work and Free Time of Employees Other Than Directors of Nursing and Area Managers, Nurse Education, of the Public Hospital Nurses (State) Award, shall be paid the sum as set out in Item 2 of Table 2 for each period of 24 hours or part thereof, provided that only one allowance shall be payable in any period of 24 hours.



	(c)	An employee who is directed to remain on call during a meal break shall be paid an allowance as set out in Item 3 of Table 2, provided that no allowance shall be paid if, during a period of 24 hours, including such on-call period, the employee is entitled to receive the allowance prescribed in paragraph (a) of this subclause.



	(d)	Where an employee on call leaves the employer’s premises and is recalled to duty, he or she shall be reimbursed all reasonable fares and expenses actually incurred, provided that where an employee uses a motor car in these circumstances, the allowance payable shall be the rate prescribed from time to time by the Department for a “casual” user. The provisions of this paragraph shall apply to all employees.



	(e)	This subclause shall not apply to a Nurse Manager.



(ii)	A registered nurse who is designated to be in charge of a ward or unit during day, evening or night shifts when the Nursing Unit Manager is not rostered for duty shall be paid an allowance as set out in Item 4 of Table 2 per shift.

(iii)	(a)	An employee who makes their services available and participates in an approved roster to provide emergency telephone counselling outside their normal rostered ordinary hours shall receive the payments prescribed in paragraphs (b), (c) and (d) of this subclause.



	(b)	An employee rostered to be on call during a period of 24 hours shall be paid an amount as set out in Item 1 of Table 2 for each on-call period, subject to an employee being entitled to the amount as set out in Item 2 of Table 2 where rostered on call on a day rostered off from ordinary hours.



	(c)	If, during such an on-call period prescribed in paragraph (b) of this subclause, an employee is required to provide telephone counselling to a client, such employee shall be entitled in lieu of payments prescribed in the said paragraph (b) to payment at the rate of one-third of the employee’s normal hourly rate of pay, up to a maximum of two and one-half hours for periods rostered on call between eight hours and 16 hours and a maximum of one and a quarter hours for periods rostered up to eight hours.



	(d)	An employee called out during the period of on call shall be entitled to the prescriptions of clause 21, Overtime, of the Public Hospital Nurses (State) Award.



(iv)	All employees shall be paid a special environmental allowance as set out in Item 5 of Table 2. Such allowance is payable during all periods of paid leave.



Uniform and Laundry Allowances



(i)	Subject to subclause (ii) of this clause, sufficient suitable and serviceable uniforms, including one pair of shoes per annum, which shall be of recognised acceptable standard for the performance of nursing duties, shall be supplied free of cost to each employee required to wear a uniform. An employee to whom a new uniform or part of a uniform has been issued who, without good reason, fails to return the corresponding article last supplied, shall not be entitled to have such article replaced without payment therefor at a reasonable price.



(ii)	An employee, on leaving the service of an employer, shall return any uniform or part thereof supplied by that employer which is still in use immediately prior to leaving.



(iii)	(a)	In lieu of supplying uniforms and shoes to an employee, an employer shall pay the said employee the sum as set out in Item 6 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, per week, which includes a sum as set out in the said Item 6 per week for shoes. Provided, however, that if a uniform includes a cardigan or jacket, an additional amount as set out in the said Item 6 per week shall also be paid.



	(b)	In lieu of supplying stockings to a female employee, an employer shall pay the said employee the sum as set out in Item 6 per week.



	(c)	In lieu of supplying socks to an employee, an employer shall pay the said employee the sum as set out in Item 6 per week.



	(d)	The allowances prescribed in this subclause continue to be payable during any period of paid leave.



(iv)	If the uniforms of an employee are not laundered at the expense of the employer, an allowance as set out in Item 7 of Table 2 per week shall be paid to the said employee. Provided that this allowance is not payable during any period of leave which exceeds one continuous week.



(v)	Where the employee requires any employee to wear headgear, the employer shall provide headgear free of charge to the employee.



(vi)	Each employee whose duties regularly require them to work out of doors shall be supplied with a suitable waterproof coat, hat and overboots. Sufficient waterproof clothing shall be made available for use by other employees who, in the course of their duties, are exposed to wet weather.



8. Disputes



(i)	All parties must use their best endeavours to co-operate in order to avoid any grievances and/or disputes.



(ii)	Where a dispute arises in any workplace, regardless of whether it relates to an individual nurse or to a group of nurses, the matter must be discussed in the first instance by the nurse(s) (or the Association on behalf of the nurse(s) if the nurse(s) so request(s)) and the immediate supervisor of that nurse(s)



(iii)	If the matter is not resolved within a reasonable time it must be referred by the nurse(s)’ immediate supervisor to the Chief Executive Officer of the employer (or his or her nominee) and may be referred by the nurse(s) to the Association’s Head Office. Discussions at this level must take place and be concluded within two working days of referral or such extended period as may be agreed.



(iv)	If the matter remains unresolved, the Association must then confer with the appropriate level of management (i.e., at Health Service/Department level, depending on the nature and extent of the matter). Discussions at this level must take place and be concluded within two working days of referral or such extended period as may be agreed.



(v)	If these procedures are exhausted without the matter being resolved, or if any of the time limits set out in those procedures are not met, either the Association of the employer may seek to have the matter mediated by an agreed third party, or the matter may be referred in accordance with the provisions of the Industrial Relations Act 1996 to the Industrial Relations Commission for its assistance in resolving the issue.



(vi)	During these procedures normal work must continue and there must be no stoppages of work, lockouts or any other bans or limitations on the performance of work.



(vii)	The status quo before the emergence of the issue must continue whilst these procedures are being followed. For this purpose “status quo” means the work procedures and practices in place:



	(a)	immediately before the issue arose: or



	(b)	immediately before any change to those procedures or practices, which caused the issue to arise, was made.



		The employer must ensure that all practices applied during the operation of these procedures are in accordance with safe working practices.



(viii)	Throughout all stages of these procedures, adequate records must be kept of all discussions.



(ix)	These procedures will be facilitated by the earliest possible advice by one party to the other of any issue or problem which may give rise to a grievance or dispute.



9.  Leave Reserved



Leave is reserved to the Association to apply with respect to clause 5, Salaries, re a salary increase to apply from the beginning of the first pay period to commence on or after 1 January 1999, equivalent to the increase payable from that date under the Crown Employees (Public Sector Salaries — June 1997) Award published 9 June 200 (316 I.G. 1).



10.  Area, Incidence and Duration



(i)	This award applies to persons engaged in the industry of nursing, as defined by clause 3, Definitions, of the Public Hospital Nurses (State) Award who are employed by the Corrections Health Service.



(ii)	It shall take effect from 26 August 1998 and shall remain in force until 31 December 1999 and thereafter until rescinded by the Commission.



PART B



MONETARY RATES



Adult Basic Wage: $121.40 per week



Table 1 — Salaries



Classification�Per week�$��Enrolled Nurse —�	First year of experience�	Second year of experience�	Third year of experience�	Fourth year of experience�	Fifth year of experience��523.20�534.70�546.20�557.70�569.10��Registered Nurse —�	First year of service�	Second year of service�	Third year of service�	Fourth year of service�	Fifth year of service�	Sixth year of service�	Seventh year of service�	Eighth year of service��593.10�625.20�657.60�692.00�726.10�760.70�799.80�832.60��Clinical Nurse Specialist�866.60��Clinical Nurse Consultant�1,065.60��Nursing Unit Manager —�	Level 1�	Level 2�	Level 3��1,028.90�1,078.30�1,107.20��Nurse Manager —�	Grade 1��	Grade 2��	Grade 3��	Grade 4��	Grade 5��	Grade 6��	Grade 7����1,016.20�1,036.90�1,057.60�1,078.40�1,119.90�1,140.60�1,182.10�1,202.80�1,244.30�1,265.00�1,306.60�1,327.40�1,410.20�1,431.00���

	Grade 8	��	Grade 9��1,513.90�1,534.70�1,617.60�1,638.40��

Table 2 — Other Rates and Allowances



Item No.�Clause No.�Description�Amount�$��1�6(i)(a)�On call allowance�10.60 per shift��2�6(i)(b)�On call allowance on rostered day off�21.10 per shift��3�6(i)(c)�On call during meal times�7.12 per break��4�6(ii)�Registered nurse in charge of ward�11.86 per shift��5�6(iv)�Environmental allowance�1,378 per annum��6�7(ii)(a)(b)(c)�Uniform allowance�(a) Uniform 4.92 per week, including 1.16 for shoes. Cardigan or jacket 1.35 per week.��(b) Stockings 1.94 per week.��(c) Socks 38 cents per week.��7�7(iv)�Laundry allowance�3.11 per week��





F. L. WRIGHT  J, President.









____________________





Printed by the authority of the Industrial Registrar.
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DOUGLASS HANLY MOIR, BARRATT AND SMITH AND SOUTHERN PATHOLOGY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
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AWARD





PART A



1.  Arrangement



PART A



	Clause No.	Subject Matter



		1.	Arrangement

		2.	Title

		3.	Definitions

		4.	Wages

		5.	Conditions of Employment

		6.	Commitment of the Parties

		7.	Application of Parent Award

		8.	Area, Incidence and Duration

		

PART B



MONETARY RATES



Table 1 — Wages



2.  Title



This Award shall be known as the Douglass Hanly Moir, Barratt and Smith and Southern Pathology (State) Award.



3.  Definitions



(i)	"Union" means the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch.



(ii)	"Company" means Douglass Hanly Moir Pathology Pty Limited, Barratt and Smith Pathology Pty Ltd, Southern Pathology Services Pty Ltd.



(iii)	"Parent Award" means the Private Pathology Laboratories (State) Award, as varied from time to time.



(iv)	"Award Rates of Pay" means those rates of pay identified in Table 1 — Wages, of Part B, Monetary Rates.

(v)	“Award Allowances” means those allowances contained in Table 2 — Allowances, of Part B, Monetary Rates as defined in the relevant parent award. 



(vi)	"Actual Rate of Pay" means the applicable rate of pay identified in Table 1 — Wages, of Part B, Monetary Rates including and overaward payment made by the Company in existence as at the date of ratification of this award.



(vii)	"Employee" means an employee of the employer as defined.



4.  Wages



The minimum rates of pay for employees in the classifications contained in the Private Pathology Laboratories (State) Award shall be in accordance with the rates in Table 1 — Wages of Part B, Monetary Rates.



5.  Conditions of Employment



The following conditions of employment shall apply to all employees of the Company:



(i)	All new employees only classified at Grade 4.2 Technical Officer or Grade 4.2 Scientific Officer shall be subject to a probationary period of six months and either party may only terminate the employment during this period by one fortnight’s notice or by the payment by the employer or forfeiture by the employee of one fortnight’s wages in lieu of notice.



(ii)	Where an employee becomes entitled to the payment of a meal allowance in accordance with the provisions of clause 8, Overtime of the Parent Award, such employee may choose either the payment of a meal allowance or the provision of an appropriate meal supplied by the Company.



(iii)	Where the operational needs of the business require appropriate staffing levels during any public holiday period, the Company shall develop a roster which meets those requirements. Provided that such rostering arrangements shall apply on a rotational basis to employees to ensure that the requirement to work on a public holiday is shared fairly among employees.



Employees who are rostered to work on such public holidays may elect to:



(a)	be paid time and one-half for such time worked plus accrue an additional day off to be taken at a mutually agreed time; or



(b)	be paid at double and one half time ordinary rates.



(iv)	Rostered times of ordinary hours of work, once notified, shall not be changed, except by a week’s notice or, where mutually agreed between the Company and the employee, such notice period may be waived altogether.  Provided that where the employer requests the change without the employee’s consent to the change, the employee shall be paid at overtime rates for the hours worked outside the previous rostered times for the period of the notice.



(v)	Subject to the provisions of the Private Pathology Laboratories (State) Award, as varied the company is entitled to offer part-time employees additional hours of work up to 38 ordinary hours per week. Where an employee works such additional hours, such hours are to be paid at the ordinary time rate of pay.



(vi)	Where at the employer's discretion, the employer has granted leave without pay, employees proceeding on leave without pay shall not accrue any entitlements to forms of paid leave.



6.  Commitment of the Parties



The increases identified in clause 4, Wages, represent the conclusion of Stage Two Enterprise Bargaining negotiations undertaken between the parties.

The parties are committed during the term of this award to consider and review any proposal fora new classification structure and probationary periods, together with other measures which impact upon the productivity and efficiency of the Company and its employees and the improvement of conditions of employment for employees.



7.  Application of Parent Award



This award shall be read in conjunction with the parent award and insofar as the terms of this award vary from the Parent award, the terms of this award prevail.



8.  Area, Incidence and Duration



This award rescind and replaces the Douglass Hanly Moir and Barratt and Smith Private Pathology (State) Award published 14 May 1999 (309 I.G. 303) and all variations thereof.



This award shall apply to all employees of Douglass Hanly Moir Pathology Pty Limited, Barratt and Smith Pathology Pty Ltd, and Southern Pathology Services Pty Ltd employed in classifications contained in the Private Pathology Laboratories (State) Award, and shall apply from the beginning of the first full pay period to commence on or after 15 August 2000 and shall remain in force until 15 August 2001.



PART B



MONETARY RATES



Table 1 — Wages





�Classification as Defined��Former Weekly�Rate�$�Agreed Weekly Rate from 15.8.1999�$�Agreed Weekly Rate from 15.2.2000�$�Weekly Rate�from 15.8.2000 �$��Weekly  Rate from 15.2.2001�$��Pathology Aide — Laboratory —��	Grade 3 on commencement�	Grade 2 after 12 months�	Grade 1 on appointment���388.00�404.00�435.00���399.60�416.10�448.10���411.60�428.60�461.50���424.00�441.50�475.40���436.70�454.80�489.70��Pathology Aide — Ancillary — ��	Grade 3 on commencement�	Grade 2 after 12 months�	Grade 1 on appointment���388.00�404.00�435.00���399.60�416.10�448.10���411.60�428.60�461.50���424.00�441.50�475.40���436.70�454.80�489.70��Pathology Aide — Courier — ��	On commencement���448.00���461.40���475.20���489.50���504.20��Pathology Collector — ��	Grade 4 in training�	Grade 3 on appointment�	Grade 2 on appointment�	Grade 1 — Educator/�	Co-ordinator ���413.00�453.00�478.50��509.30���425.40�466.60�492.90��524.60���438.20�480.60�507.70��540.30���451.40�495.00�522.90��556.50���464.90�509.90�538.60��573.20��

Practice Trainee — Scientific and Technical Officers — ��	Stage 1 —�	Stage 2 —�	Stage 3 —�	Stage 4 —�	Stage 5 —�	Stage 6 —�	+ Thereafter����288.00�323.00�368.00�397.00�434.00�458.00�483.60����296.60�332.70�379.00�408.90�447.00�471.70�498.10����305.50�342.70�390.40�421.20�460.40�485.90�498.10����314.70�353.00�402.10�433.80�474.20�500.50�528.40����324.10�363.60�414.20�446.80�488.40�515.50�544.30��Technical Officer — ��Grade 4.2 on commencement�	Grade 4.1 after 12 months�	Grade 3.3 on appointment�	Grade 3.2 after 12 months�	Grade 3.1 after 2 years�	Grade 2.2 on appointment 	— at least  3 years at �	Grade 3�2.1 after 2 years�1.2 on appointment�1.1 after 3 years ���499.20�519.70�550.50�569.00�584.30���604.80�620.60�656.10�676.60���514.20�535.30�567.00�586.10�601.80���622.90�639.20�675.80�696.90���529.60�551.40�584.00�603.70�619.90���641.60�658.40�696.10�717.80���545.50�567.90�601.50�621.80�638.50���660.90�678.20�717.00�739.30���561.90�584.90�619.60�640.60�657.70���680.70�698.60�738.50�761.50��Scientific Officer —��Grade 4.2 on commencement�	4.1 after 12 months �	3.3 on appointment �	3.2 after 12 months�	3.1 after 2 years �	2.2 on appointment after at�	least 4 years at Grade 3 �	2.1 after 2 years �	1.2 on appointment�	1.1 after 3 years���509.50�550.50�610.00�630.50�656.10��676.60�707.30�736.10�766.80���524.80�567.00�328.30�649.40�675.80��696.90�728.50�758.50�789.80���540.50�584.00�647.20�668.90�696.10��717.80�750.40�781.00�813.50���556.70�601.50�666.60�689.00�717.00��739.30�772.90�804.40�837.90���573.40�619.60�686.60�709.70�738.50��761.50�796.10�828.50�863.00��



J.  McLEAY, Commissioner.





____________________



Printed by the authority of the Industrial Registrar.

�(1557)	SERIAL B9703



Corrections Health Service Nurses' (Interim) (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 5958 of 1998)



Before Commissioner McLeay	24 November 1998	



VARIATION



1.	Delete Part B, Monetary Rates, of the award published 9 February 2001 (322 I.G. 211) and insert in lieu thereof the following:





PART B



MONETARY RATES



Adult Basic Wage: $121.40 per week





Table 1 — Salaries



Classification�Per week�$��Enrolled Nurse —�	First year of experience�	Second year of experience�	Third year of experience�	Fourth year of experience�	Fifth year of experience��549.40�561.40�573.50�585.60�597.60��Registered Nurse —�	First year of experience�	Second year of experience�	Third year of experience�	Fourth year of experience�	Fifth year of experience�	Sixth year of experience�	Seventh year of experience�	Eighth year of experience��622.80�656.50�690.50�726.60�762.40�798.70�839.80�874.20��Clinical Nurse Specialist�909.90��Clinical Nurse Consultant�1,118.90��Nursing Unit Manager —�	Level 1�	Level 2�	Level 3��1,080.30�1,132.20�1,162.60��Nurse Manager —�	Grade 1��	Grade 2��	Grade 3��	Grade 4��	Grade 5��	Grade 6��	Grade 7��	Grade 8��	Grade 9���1,067.00�1,088.70�1,110.50�1,132.30�1,175.90�1,197.60�1,241.20�1,262.90�1,306.50�1,328.30�1,371.90�1,393.80�1,480.70�1,502.60�1,589.60�1,611.40�1,698.50�1,720.30��

Table 2 — Other Rates and Allowances



Item No.�Clause No.�Description�Amount�$��1�6(i)(a)�On call allowance�11.13 per shift��2�6(i)(b)�On call allowance on rostered day off�22.16 per shift��3�6(i)(c)�On call during meal times�7.48 per break��4�6(ii)�Registered nurse in charge of ward�12.45 per shift��5�6(iv)�Environmental allowance�1,447 per annum��6�7(ii)(a)(b)(c)�Uniform allowance�(a) Uniform 4.92 per week, including 1.16 for shoes. Cardigan or jacket 1.35 per week.��(b) Stockings 1.94 per week.��(c) Socks 38 cents per week.��7�7(iv)�Laundry allowance�3.11 per week��

2.	This variation shall take effect from the first pay period to commence on or after 1 January 1999.







J. McLEAY, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.



�(754)	SERIAL B 8886



CEMENT INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 6541 of 1999)



Before Commissioner Buckley	21 December 1999



VARIATION



1.	Delete subclause (iv) of clause 5, Rates of Pay, of the award published 29 November 1991 (266 I.G. 326), as varied, and insert in lieu thereof the following:



(iv)	The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999.  These adjustments may be offset against:



(A)	any equivalent overaward payments;  and/or



(B)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Rates of Pay, of Part B, Monetary Rates, of the award published 29 November 1991 (266 I.G. 326), as varied, and insert in lieu thereof the following:



Table 1 — Rates of Pay

A. Quarries:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Marulan�$�Portland�$��Primary Drill Operator�472.90�N/A��Secondary Drill Operator; Plant man�450.50�N/A��Drill Operator�N/A�439.10��Shot Firer�450.50�439.10��Crusher Attendant�446.80�N/A��Crushing and Conveyor Plant Attendant�N/A�446.40��Shunter�444.30�N/A��Brakeman�434.60�N/A��Storeman�441.40�N/A��Storeman Recorder�  Class 1�  Class 2��468.40�475.10��N/A��Despatcher�456.10�N/A��Gardener�436.50�N/A��Amenities Black Attendant�433.50�N/A��

Labourer — Building Trades; Fettler�432.20�429.70��Plantman (crushing and conveying)�N/A�434.90��Operator of rear, bottom or side dumps with carrying capacity of:�  Up to 20 tonnes�  Over 20 and up to 40 tonnes�  Over 40 and up to 70 tonnes�  Over 70 tonnes��475.40�485.90�496.50�512.40��463.90�474.80�484.70�N/A��Driver of a vehicle with a capacity of:�  Up to 5 tonnes�  in excess of 5 tonnes��450.70�467.70��N/A��

B. Lime Plant — Marulan:



�Classification�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC�$��Burner�492.30��Hydrator�458.20��Lime Plant Assistant�451.00��Bulk Loader�436.20��Stockhouse Attendant�446.30��

C. Materials Receiving, Raw Milling, Kilns and Cement Mills:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Berrima�$�Maldon�$�Portland�$�Kooragang�$��Limestone Plant Operator�446.30�N/A�N/A�N/A��Raw Miller or Slurry Attendant�440.10�N/A�N/A�N/A��Burner - No.1 Kiln�473.70�N/A�455.90�455.90��Burner - No.5 Kiln�473.70�N/A�455.90�455.90��Burners Assistant�446.30�N/A�N/A�N/A��Plant Attendant - No. 6 Kiln�450.50�N/A�N/A�N/A��Clinker Unloading Attendant�N/A�434.90�N/A�N/A��Cement Miller�444.30�N/A�444.00�444.00��Miller (Portland)�N/A�N/A�444.00�444.00��Process Operator�N/A�467.70�N/A�N/A��Plant Attendant�N/A�442.40�436.90�436.90��

D. Laboratory:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Berrima�$�Maldon�$�Portland�$��Mechanical Tester �N/A�444.30�444.30��Analyst Tester�N/A�463.60�N/A��Analyst�447.80�N/A�N/A��Process Tester�446.20�452.00�452.00��General Tester�N/A�430.90�430.90��

E. Packing, Loading and Dispatch:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Berrima�$�Maldon�$�Portland�$�Kooragang�$��Weighbridge Attendant�468.40�468.10�N/A�N/A��Shunter�444.30�N/A�N/A�N/A��Silo Attendant�430.90�430.60�N/A�N/A��Dispatch Section Attendant�N/A�N/A�446.10�N/A��Bulkloader�430.90�440.50�N/A�N/A��Stockhouse Attendant�N/A�456.70�439.00�446.10��Persons employed by Blue Circle Southern Cement Limited in and about cement depots at Clyde�and Wyee — $408.50��Persons employed by Australian Cement Limited in and about cement depot at Clyde — $385.40��

F. General:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Berrima�$�Portland�$�Elsewhere�$��First-aid Attendant�447.90�N/A�N/A��Labourer:  Building Trades, Fetter, Jackhammerman�429.90�N/A�429.70��Suction Sweeper Operator�440.80�N/A�N/A��Vacuum Plant Operator�434.70�N/A�434.50��

Operator: Mechanical Road Sweeper, Dump Car Operator��432.70��N/A��432.50��Mechanical Sweeper Operator�N/A�N/A�427.70��Storemen�439.30�N/A�439.00��Greaser: Planned Maintenance (Portland)�N/A�434.00�430.90��Brush Hand, Gardener�434.00�N/A�433.70��Amenities Block Attendant�431.00�N/A�430.70��Cleaner, Greaser, General Labourer�427.80�N/A�427.50��Tractor Driver - 26Kw�436.20�N/A�435.90��Forklift Operator�446.30�N/A�446.10��Forklift Operator - Marulan �N/A�N/A�446.10��Kiln Stripping Machine �456.20�N/A�N/A��Driver of a vehicle with a carrying capacity of: �  Up to 2 tonne�  Over 2 tonnes and up to 3 tonnes�  For each additional tonne up to 8 tonnes�  For each additional tonne over 8 and up to 10 tonnes�  For each additional tonne over 10 and up to 12 tonnes��434.70�438.70�—�—�—��—�—�—�—�—��434.50�438.40�—�—�—

��

NOTE: Motor Lorry Driver whilst engaging in driving work outside the works (not including ash dumping) shall be paid at the minimum rates prescribed by the Transport Industry (State) Award, in force from time to time.



G. Engine Drivers, Plant Operators, etc:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Marulan�$�Berrima�$�Elsewhere�$��Rubber Tyre Tractor:�Power operated attachment to 37kw��440.80��N/A��440.60��Front End Loader Driver:�  Up to .7 cubic metre (cm)�  Over .7 and up to 2.3 cm�  Over 2.3 and up to 4.6 cm�  Over 4.6 and up to 9.2 cm�  Over 9.2 cm��451.80�—�478.10�488.10�515.20��—�456.10�460.10�469.80�—��—�455.90�—�—�—��Mobile Crane Driver:�  Over 10 and up to 20 tonnes��N/A��N/A��N/A��Grab Crane Driver �447.10�447.10�N/A��Road Grader Operator �467.00�N/A�N/A��

Road Grader Operator over 75kw brake power�488.00�N/A�N/A��Forklift Driver�446.30�N/A�N/A��Locomotive Driver�463.90�454.80�N/A��Utility Operator�N/A�457.60�N/A��Relief Operator�N/A�N/A�455.50��

H. Maintenance:



�Rate per week including safety net adjustments (3), 1997 SWC, 1998 SWC and 1999 SWC��Classification�Marulan�$�Elsewhere�$��Boilermaker, Fitter, Machinist 1st class, Motor Mechanic, Turner��498.00��493.10��Mechanical Tradesperson Special Class �530.10�525.20��Welder — Special Class�  1st Class�  2nd Class��498.00�444.70��498.60�493.10��Electrical Fitter�520.30�515.80��Electrical Mechanic�520.30�515.80��Electrical Instrument Fitter�539.80�535.10��Electronic Tradesperson�N/A�582.60��Electrician's Assistant�442.00�441.70��Rigger and/or Splicer�N/A�468.20��Dogman and/or Crane Chaser�N/A�441.60��Dogman and/or Crane Chaser Mobile Equipment�459.70�459.40��Dogman and/or Crane Chaser (Portland)�N/A�446.10��Beltman/Greaser�N/A�449.80��Belt Repairer�N/A�464.30��Tradesman's Assistant�436.70�436.40��Tradesman's Assistant (Portland)�N/A�440.40��Serviceman�451.60�N/A��Mobile Crane Driver:�5 to 10 tonnes (Portland and Marulan)��466.70��463.20��Bricklayer�N/A�495.20��Bricklayer (Berrima)�N/A�495.50��Carpenter �499.70�495.20��

Carpenter (Berrima)�N/A�495.50��Painter�499.70�495.20��Painter (Berrima)�N/A�495.20��Signwriter�511.30�N/A��





3.	This variation shall take effect from the first full pay period to commence on or after 21 December 1999.







A. K. BUCKLEY,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(580)	SERIAL B9661



Rubber Workers (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 3969 of 2000)



Before Commissioner Cambridge	11 September and 17 November 2000	



VARIATION



1.	Delete subclause (d) of clause 8A, Arbitrated Safety Net Adjustments, of the award published 16 April 1999 (308 I.G. 967) as varied, and insert in lieu thereof the following:



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments



2.	Delete Appendix A — Wage Rates (Adults) and Appendix B — Allowances/Special Rates, and insert in lieu thereof the following:



Appendix A ( Wage Rates (Adults)



Table 1 ( Wage Rates



��Classification��Former Award Rate Per Week�$�Minimum Award Wage Rate Per Week�$��Manufacturing/Production Employee Level 1��385.40��400.40��Manufacturing/Production Employee Level 2��402.00��417.00��Manufacturing/Production Employee Level 3��424.60��439.60��Manufacturing/Production Employee Level 4��445.50��460.50��Manufacturing/Production Employee Level 5��464.70��479.70��Manufacturing/Production Employee Level 6��477.20��492.20��Warehouse Worker Level 1�424.60�439.60��Warehouse Worker Level 2�445.50�460.50��Warehouse Worker Level 3�464.70�479.70��Warehouse Administration �Officer��477.20��492.20��



Appendix B ( Allowances/Special Rates



Item No.�Clause No.�Brief Description�Amount�$��1�8(b)(i)�Leading Hand (3-10 employees)�18.22 per week��2�8(b)(ii)�Leading Hand (10-20 employees)�27.02 per week��3�8(b)(iii)�Leading Hand (more than 20 employees)�35.51 per week��4�12(b)�Handling carbon black�0.63 per hour��5�12(c)�Installing or repairing belting underground in mines�0.19 per hour��6�12(d)�Working in a confined space�0.41 per hour��7�12(e)�Hot places ( 46.1°C to 54.4°C�0.34 per hour��8�12(e)�Hot places ( more than 54.4°C�0.40 per hour��9�12(f)�Processing free coal dust�0.28 per hour��10�13(b)�First-aid Attendant�7.14 per week��11�21�Motor vehicle allowance�0.31 per km��12�23(a)�Meal allowance�7.60 per meal��13�37(b)�Overalls allowance�0.28 per day��



3.	This variation shall take effect from the first pay period commencing on or after 2 October 2000.





I. W. CAMBRIDGE, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(500)	SERIAL B9698



Recorded Music and Visual Entertainment Reproduction (State)



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Gramophone Records Industry Union of New South Wales, industrial organisation of employees.



(No. IRC 4895 of 2000)



Before Commissioner McLeay 	20 October 2000



VARIATION



1.	Delete subclause (i) of clause 5, Arbitrated Safety Net Adjustment and Minimum Rates Adjustment, of the award published 31 March 2000 (314 I.G. 702) as varied, and insert the following:



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(A)	any equivalent overaward payments, and/or



(B)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following :



PART B



MONETARY RATES



Table 1 — Wages



Adult Employee





Classification �Former Rate 

$�June 2000 SWC

$�Total Rate 

$��Entry Level�429.00�15.00�444.00��Grade 1�459.00�15.00�474.00��Grade 2�479.00�15.00�494.00��Grade 3�522.00�15.00�537.00��

Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�9 (iv)�Meal Allowance — working overtime for more than one hour, without being notified previous days��— If order for overtime is cancelled��6.55 per meal��6.55 per meal��

2�22 (iii)�First-aid�12.00 per week��3�29�Leading Hand in charge of —� — more than three and not more than 10 persons�— more than 10 and not more than 20 persons�— more than 20 persons��24.55 per week�31.75 per week�43.20 per week��



3.	This variation shall take effect from the first full pay period to commence on or after 11 November 2000.





J. McLEAY, Commissioner.









____________________







Printed by the authority of the Industrial Registrar.



�(1201)	SERIAL B9695 



Public Hospitals (Training Wage) (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 3922 of 2000)



Before Commissioner McLeay	19 October 2000	



VARIATION



1.	Insert after subclause (d) of clause 8, Wages, of the award published 2 June 2000 (315 I.G. 1415), the following new subclause:



(e)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Tables 1, 2 and 3 of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1



Industry /Skill Level A — Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level A.



�Highest Year of Shooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���0 (50%)*

171.00 (33%)�0(33%)

205.00 (25%)�249.00��plus 1 year out of school�205.00�249.00�290.00

��plus 2 years�249.00�290.00�337.00��plus 3 years�290.00�337.00�386.00��plus 4 years�337.00�386.00���plus 5 years or more�386.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table — 2



Industry/Skill Level B — Where the accredited training course work performed are for the purpose of generating skills which have been defined for work at industry/skill Level B.

�Highest Year of Schooling Completed���0 (50%)*

171.00 (33%)�0 (33%)

205.00 (25%)�239.00��plus 1 year out of school�205.00�239.00�275.00��plus 2 years �239.00�275.00�323.00��plus 3 years�275.00�323.00�368.00��plus 4 years �323.00�368.00���plus 5 years or more �368.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate in applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table — 3



School Based Trainees�$ P/week��Year 11 students�187.00��Year 12 students�205.00��





3.	This variation shall take effect from the first pay period to commence on or after 26 November 2000.



J. McLEAY, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.



�(4175)	SERIAL B9697 



Private HospitalS, Aged Care AND Disability ServiceS Industry (Training) (STATE) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 3920 of 2000)



Before Commissioner McLeay	11 October 2000



VARIATION



1.	Delete subclause (e) of clause 7, Wages, of the award published 2 June 2000 (315 I.G. 1404) as varied, and insert in lieu thereof the following:



(e)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Tables 1, 2, 3 and 4, of Part B Monetary Rates, and insert in lieu thereof the following :



Table 1 — Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level A.



�Highest Year of Schooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���147.00 (50%)*

171.00 (33%)�182.00 (33%)

205.00 (25%)�249.00��plus 1 year out of school�205.00�249.00�290.00��plus 2 years �249.00�290.00�337.00��plus 3 years�290.00�337.00�386.00��plus 4 yearsf�337.00�386.00���plus 5 years or more �386.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 2 - Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level B.



�Highest Year of Schooling Completed��School Leaver �Year 10 

$�Year 11

$�Year 12

$���147.00 (50%)*

171.00 (33%)�182.00 (33%)

205.00 (25%)�239.00��plus 1 year out of school�205.00�239.00�275.00��plus 2 years �239.00�275.00�323.00��plus 3 years�275.00�323.00�368.00��plus 4 years�323.00�368.00���plus 5 years or more�368.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 3 — Industry/Skill Level C



Where the accredited training course and work perfomed are for the purpose of generating skills which have been defined for work at industry/skill Level C.



�Highest Year of Schooling Completed��School Leaver �Year 10

$�Year 11

$�Year 12

$��Less than 1 year�147.00 (50%) *

171.00 (33%)�182.00 (33%)

205.00 (25%)�230.00��plus 1 year out of school�205.00�230.00�258.00��plus 2 years out of school�230.00�258.00�289.00��plus 3 years out of school�258.00�289.00�323.00��plus 4 years out of school�289.00�323.00���plus 5 years or more out of school�323.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 4 — School Based Traineeships



�Year of Schooling���Year 11

$�Year 12

$��School based traineeship skill levels A, B and C��187.00 *��205.00 *��

*	Assumes that the average proportion of time spent in structured training is 20 per cent.



3.	This variation shall take effect from the first pay period to commence on or after 26 November 2000



J. McLEAY, Commissioner.



____________________



Printed by the authority of the Industrial Registrar.�(1422)	SERIAL B9662



HEALTH EMPLOYEES DENTAL OFFICERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1161 of 1999)



Before the Honourable Justice Wright, President	17 August 1999



VARIATION



1.	Delete subclauses (i) and (ii) of clause 4, Adjustment of Salaries, of the award published 1 October 1999 (310 I.G. 1156), and insert in lieu thereof the following:



(i)	Grade 1 —



	Salary	Next Increment



(a)	Salary prescribed for appointment if less than 2 years post-graduate experience:



(1)	Less than 1 year post-	1st year	Anniversary of

graduate experience;		appointment



(2)	More than 1, less than	2nd year	Next incremental

	2 years post-graduate		date

	experience.



(b)	Salary prescribed for appointment	3rd year	Next incremental

	if 2 years and less than 4 post-		date

	graduate experience.



(c)	Salary prescribed for appointment	4th year	Next incremental

	with 4 years and less than 5 years		date

	post-graduate experience.



(d)	Salary prescribed for appointment	5th year	Next incremental

	with 5 years or more post-graduate		date

	experience



(e)	Salary prescribed for 1st year of	6th year	Next incremental

	service on completion of 12		date

	months service on the salary

	prescribed in paragraph (d) of

	this subclause.



(f)	Salary prescribed for 2nd year of	7th year	See requirements for

	service on completion of 12		progression to Grade 2

	months service on the salary		set out in subclause (ii)

	prescribed in paragraph (d) of		of this clause

	of this subclause.





(ii)	Grade 2 — Progression to Dental Officer, Grade 2 will be subject to:



(a)	completion of 12 months service on the maximum of the scale for Grade 1 or such other service deemed by the hospital to be equivalent;



(b)	the officer demonstrating to the satisfaction of the hospital by the work performed and results achieved, that the officer has the aptitude, abilities and qualities of mind to warrant such progression;



(c)	satisfactory conduct and service.



Appointment can also be made direct to this grade in specifically designated positions.





2.	This variation shall take effect on and from 17 August 1999.





F. L. WRIGHT J,  President.





____________________





Printed by the authority of the Industrial Registrar.





�(569)	SERIAL B9788



QUARRYING INDUSTRY (STATE) AWARD



Erratum to Serial B8894 published 30 June 2000



(316 I.G. 961)



� set org "� AUTOTEXT �fillin "Enter initials of first 3 words in Ind. Org.’s title - EXAMPLE: for ‘The Australian Workers’ Union’, ENTER ‘awu’; OR if application is made by a COMPANY, enter ‘NIL’." \d "nil"�nil� �� FILLIN "Enter Name of Company and click on  OK  twice" ��"� �� if org \* charformat <> " ""�ref  org  \* MERGEFORMAT �Error! Reference source not found.��(Nos IRC 1173, 1174 and 1253 of 2000)



ERRATUM



1.	For Item No. 11 appearing in Table 2 — Other Rates and Allowances, of the award, substitute the following:



Item No.�Clause No.�Brief Description�Amount

$��11�3.3(1)�Tools�11.50 per week��





T. E. McGRATH, Industrial Registrar.





____________________







Printed by the authority of the Industrial Registrar.



�(675)	SERIAL B9783



TRANSPORT INDUSTRY — RETAIL (STATE) AWARD 1999



Erratum to Serial B9167 published 15 September 2000



(318 I.G. 806)



� set org "� AUTOTEXT �fillin "Enter initials of first 3 words in Ind. Org.’s title - EXAMPLE: for ‘The Australian Workers’ Union’, ENTER ‘awu’; OR if application is made by a COMPANY, enter ‘NIL’." \d "nil"�nil� �� FILLIN "Enter Name of Company and click on  OK  twice" ��"� �� if org \* charformat <> " ""�ref  org  \* MERGEFORMAT �Error! Reference source not found.��(No. IRC 3622 of 19�fillin "Enter Year  19~" \d ""�99�)



ERRATUM



1.	For subclause (ii) of clause 28, Annual Leave, of the award, substitute the following:



(ii)	An employee at the time of their entering upon a period of annual leave, in accordance with the said Annual Holidays Act 1944, shall be entitled to an additional payment in respect of the period of employment to which the said leave is referable, calculated on the basis of three and one-sixth (3 1/6) hours’ ordinary pay for each month.







T. E. McGRATH, Industrial Registrar.





____________________







Printed by the authority of the Industrial Registrar.



�(754)	SERIAL B9792



CEMENT INDUSTRY (STATE) AWARD



Erratum to Serial B8858 published 16 June 2000



(316 I.G. 678)



� set org "� AUTOTEXT �fillin "Enter initials of first 3 words in Ind. Org.’s title - EXAMPLE: for ‘The Australian Workers’ Union’, ENTER ‘awu’; OR if application is made by a COMPANY, enter ‘NIL’." \d "nil"�nil� �� FILLIN "Enter Name of Company and click on  OK  twice" ��"� �� if org \* charformat <> " ""�ref  org  \* MERGEFORMAT �Error! Reference source not found.��(No. IRC 3846 of 19�fillin "Enter Year  19~" \d ""�98�)



ERRATUM



1.	For Table 1 — Rates of Pay, of Part B, Monetary Rates, appearing in clause 2 of the variation, substitute the following:



Table 1 — Rates of Pay

A. Quarries:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC��Classification�Marulan�$�Portland�$��Primary Drill Operator�460.90�N/A��Secondary Drill Operator; Plant man�438.50�N/A��Drill Operator�N/A�427.10��Shot Firer�438.50�427.10��Crusher Attendant�434.80�N/A��Crushing and Conveyor Plant Attendant�N/A�434.40��Shunter�432.30�N/A��Brakeman�422.60�N/A��Storeman�429.40�N/A��Storeman Recorder�  Class 1�  Class 2��456.40�463.10��N/A��Despatcher�444.10�N/A��Gardener�424.50�N/A��Amenities Black Attendant�421.50�N/A��Labourer — Building Trades; Fettler�420.20�417.70��Plantman (crushing and conveying)�N/A�422.90��







Operator of rear, bottom or side dumps with carrying capacity of:�  Up to 20 tonnes�  Over 20 and up to 40 tonnes�  Over 40 and up to 70 tonnes�  Over 70 tonnes��463.40�473.90�484.50�500.40��451.90�462.80�472.70�N/A��Driver of a vehicle with a capacity of:�  Up to 5 tonnes�  In excess of 5 tonnes��438.70�455.70��N/A�N/A��

B. Lime Plant — Marulan:



�Classification�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC �$��Burner�480.30��Hydrator�446.20��Lime Plant Assistant�439.00��Bulk Loader�424.20��Stockhouse Attendant�434.30��

C. Materials Receiving, Raw Milling, Kilns and Cement Mills:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC��Classification�Berrima�$�Maldon�$�Portland�$�Kooragang�$��Limestone Plant Operator�434.30�N/A�N/A�N/A��Raw Miller or Slurry Attendant�428.10�N/A�N/A�N/A��Burner - No.1 Kiln�461.70�N/A�443.90�443.90��Burner - No.5 Kiln�461.70�N/A�443.90�443.90��Burners Assistant�434.30�N/A�N/A�N/A��Plant Attendant - No. 6 Kiln�438.50�N/A�N/A�N/A��Clinker Unloading Attendant�N/A�422.90�N/A�N/A��Cement Miller�432.30�N/A�432.00�432.00��Miller (Portland)�N/A�N/A�432.00�432.00��Process Operator�N/A�455.70�N/A�N/A��Plant Attendant�N/A�430.40�424.90�424.90��







D. Laboratory:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC��Classification�Berrima�$�Maldon�$�Portland�$��Mechanical Tester �N/A�432.30�432.30��Analyst Tester�N/A�451.60�N/A��Analyst�435.80�N/A�N/A��Process Tester�434.20�440.00�440.00��General Tester�N/A�418.90�418.90��

E. Packing, Loading and Dispatch:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC��Classification�Berrima�$�Maldon�$�Portland�$�Kooragang�$��Weighbridge Attendant�456.40�456.10�N/A�N/A��Shunter�432.30�N/A�N/A�N/A��Silo Attendant�418.90�418.60�N/A�N/A��Dispatch Section Attendant�N/A�N/A�434.10�N/A��Bulkloader�418.90�428.50�N/A�N/A��Stockhouse Attendant�N/A�444.70�427.00�434.10��Persons employed by Blue Circle Southern Cement Limited in and about cement depots at Clyde�and Wyee — $396.50��Persons employed by Australian Cement Limited in and about cement depot at Clyde — $373.40��

F. General:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC ��Classification�Berrima�$�Portland�$�Elsewhere�$��First-aid Attendant�435.90�N/A�N/A��Labourer:  Building Trades, Fetter, Jackhammerman�417.90�N/A�417.70��Suction Sweeper Operator�428.80�N/A�N/A��Vacuum Plant Operator�422.70�N/A�422.50��



Operator: Mechanical Road Sweeper, Dump Car Operator��420.70��N/A��420.50��Mechanical Sweeper Operator�N/A�N/A�415.70��Storemen�427.30�N/A�427.00��Greaser: Planned Maintenance (Portland)�N/A�422.00�418.90��Brush Hand, Gardener�422.00�N/A�421.70��Amenities Block Attendant�419.00�N/A�418.70��Cleaner, Greaser, General Labourer�415.80�N/A�415.50��Tractor Driver - 26Kw�424.20�N/A�423.90��Forklift Operator�434.30�N/A�434.10��Forklift Operator - Marulan �N/A�N/A�434.10��Kiln Stripping Machine �444.20�N/A�N/A��Driver of a vehicle with a carrying capacity of: �  Up to 2 tonne�  Over 2 tonnes and up to 3 tonnes�  For each additional tonne up to 8 tonnes�  For each additional tonne over 8 and up to 10 tonnes�  For each additional tonne over 10 and up to 12 tonnes��422.70�426.70�—�—�—��—�—�—�—�—��422.50�426.40�—�—�—

��

NOTE: Motor Lorry Driver whilst engaging in driving work outside the works (not including ash dumping) shall be paid at the minimum rates prescribed by the Transport Industry (State) Award, in force from time to time.



G. Engine Drivers, Plant Operators, etc:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC��Classification�Marulan�$�Berrima�$�Elsewhere�$��Rubber Tyre Tractor:�Power operated attachment to 37kw��428.80��N/A��428.60��Front End Loader Driver:�  Up to .7 cubic metre (cm)�  Over .7 and up to 2.3 cm�  Over 2.3 and up to 4.6 cm�  Over 4.6 and up to 9.2 cm�  Over 9.2 cm��439.80�—�466.10�476.10�503.20��—�444.10�448.10�457.80�—��—�443.90�—�—�—��Mobile Crane Driver:�  Over 10 and up to 20 tonnes��N/A��N/A��N/A��Grab Crane Driver �435.10�435.10�N/A��



Road Grader Operator �455.00�N/A�N/A��Road Grader Operator over 75kw brake power�476.00�N/A�N/A��Forklift Driver�434.30�N/A�N/A��Locomotive Driver�451.90�442.80�N/A��Utility Operator�N/A�445.60�N/A��Relief Operator�N/A�N/A�443.50��

H. Maintenance:



�Rate per week including safety net adjustments (3), 1997 SWC and 1998 SWC��Classification�Marulan�$�Elsewhere�$��Boilermaker, Fitter, Machinist 1st class, Motor Mechanic, Turner��486.00��481.10��Mechanical Tradesperson Special Class �520.10�515.20��Welder — Special Class�  1st Class�  2nd Class��486.00�432.70��486.60�481.10��Electrical Fitter�508.30�503.80��Electrical Mechanic�508.30�503.80��Electrical Instrument Fitter�529.80�525.10��Electronic Tradesperson�N/A�570.60��Electrician's Assistant�430.00�429.70��Rigger and/or Splicer�N/A�456.20��Dogman and/or Crane Chaser�N/A�429.60��Dogman and/or Crane Chaser Mobile Equipment�447.70�447.40��Dogman and/or Crane Chaser (Portland)�N/A�434.10��Beltman/Greaser�N/A�437.80��Belt Repairer�N/A�452.30��Tradesman's Assistant�424.70�428.40��Tradesman's Assistant (Portland)�N/A�424.40��Serviceman�439.60�N/A��Mobile Crane Driver:�5 to 10 tonnes (Portland and Marulan)��454.70��451.20��Bricklayer�N/A�483.20��



Bricklayer (Berrima)�N/A�483.50��Carpenter �487.70�483.20��Carpenter (Berrima)�N/A�483.50��Painter�487.70�483.20��Painter (Berrima)�N/A�483.20��Signwriter�497.30�N/A��



T. E. McGRATH, Industrial Registrar.





____________________







Printed by the authority of the Industrial Registrar.



�(808�  �)	SERIAL B9735�  �



FIRE BRIGADE MISCELLANEOUS OFFICERS� � (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2958�  � of 2000�  �)



Before Commissioner Cambridge� �	7 December 2000



ORDER



The Industrial Relations Commission of New South Wales orders that the Fire Brigade Miscellaneous Officers (State) Award published 16 June 1976 and reprinted 15 August 1984 and further reprinted 2 August 1991 (264 I.G. 392), as varied, be rescinded on and from 7 December 2000.





I. W. CAMBRIDGE,  Commissioner.





____________________





Printed by the authority of the Industrial Registrar.



�(785)	SERIAL B9663



DENTAL OFFICERS DEPARTMENT OF HEALTH (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1161 of 1999)



Before the Honourable Justice Wright, President	7 October 1999



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Dental Officers Department of Health (State) Award published 1 February 1991 (260 I.G. 1479), as varied, be rescinded on and from 24 August 1999.







F. L. WRIGHT J,  President.





____________________







Printed by the authority of the Industrial Registrar.
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Classification Structure



General



Processes



Technical



Grade 3



Grade 2



Grade 1



Grade 3



Grade 2



Grade 1



Elements



Elements



Elements





etc



YES



NO



NO



YES



YES



Wants to train?



Doesn’t have to train.

Will Receive any later EBA % increases



NO



Achieve Level 2?



Progression up Classification Structure?



NO



YES



Independent Assessment & referral to RCIT



Suitable Progression?



Undertake Training and Assessment



NO



Receive $ increases in Classification Structure



YES



YES



YES



NO



Individual falls within agreed Age & Service consideration?



YES



NO



ESOL Training



English Literacy Problem



Assessment

Able to achieve skills to Level 2?



Agreement that all Employees will attempt to reach Level 2 (35 hrs in normal work time for G&T) by agreed date








